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DIGEST 


OF 


PUBLIC UTILITIES 
REPORTS 


ANNOTATED 


FOR THE YEAR 192% 


—__ — + > 


ABANDONMENT. 

Lack of Commission jurisdiction over sale of abandoned railway prop- 
erty, see CONSOLIDATION, MERGER, AND SALE, 23. 

Compulsory operation of street railway system at a loss as unconsti- 
tutional, see CONSTITUTIONAL Law, 56. 

Judicial notice by Commission of location of certain city streets and 
of traffic conditions in petition for authority to abandon street car 
lines, see EVIDENCE, 3. 

Illegal antiduplication contract as not evidence of voluntary abandon- 
ment of right in territory affected, see EVIDENCE, 38. 

Continuation of utility operation subsequent to authority to cancel 
tariffs as giving Commission power to determine rates, see PUBLIC 
UrTmnitigs, 1. 

Discontinuance of service for six months without legal justification as 
effecting loss of utility status, see PusLic Urimirigs, 11. 

Authority to purchaser of portion of railroad to junk and remove ties, 
tracks, bridges, and other equipment, see RAILROADS, 3. 

Commission jurisdiction over abandonment of service, see SERVICE, 16- 
25. 

Abandonment and discontinuance of service generally, see SERVICE, 81— 
137. 

Treatment of abandoned property, see VALUATION, 189-192. 
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4 ABILITY TO PAY—ACCOUNTING, L, IIL. 


ABILITY TO PAY. 


Ability to pay as affecting reasonableness of rates, see RATES, 67, 68. 


ACCESSORIES. 


Accessories and service connections, see SERVICE, 151-159. 


ACCOUNTING. 


I. In general, 1, 2. 
II. Jurisdiction of Commission, 3-5, 
Ill. Methods of accounting, 6—13. 
a. In general, 6, 7. 
b. Capital accounts, 8—12. 
ec. Segregation of accounts, 13. 
IV. Location of records, 14. 
V. Inspection of accounts, 15, 


I. In general, 

Admissibility of audit covering telephone operation in rate investigation, see 
EVIDENCE, 22, 23. 

Comparative cost studies for allocation of commutation from through rail- 
road passengers, see RATES, 192. 

Tentative rate increase to utility asking permission to discontinue service 
for failure of return where lack of intelligible accounts made it im- 
possible to determine what revenues would justify continuation, see 
RATES, 275. ; 

Book cost as a measure of value for rate making, see VALUATION, 32, 33. 

Engineer’s estimate of probable costs as not outweighing costs set up on 
books of utility, see VALUATION, 65. 

Purchase price of controlling stock as a charge to capital, see VALUATION, 
153. 

1. An “average” figure on the cost of carrying all classes of railroad 
passengers is based upon higher and lower figures, and must be higher 
than some and lower than others and can be correct only in case the cost 
of carrying each class of passengers happens to be the same. Re Long 
Island R. Co. (N. Y. T. C.) P.U.R.1928C, 748. 

2. The conduct of a street railway company’s directors in withhold- 
ing from the books of account a reinstatement of an outstanding company 
debt previously cancelled, causing false financial corporate statements to 
be made contrary to the publie policy and the intent of the state regulatory 
laws, was severally censured in view of the jeopardy in which the financial 
structure of the company was placed as well as the position of creditors. 
Re Madison R. Co. (Wis.) P.U.R.1928C, 842. 


Il. Jurisdiction of Commission. 
Commission as required to follow judicial procedure in examining accounts 


of applicant for rate increase favoring rates, see ProcepuRE, 1. 


3. The Commission has power in its judicial capacity to permit the in- 
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ACCOUNTING, III. a, b. 5 


spection, by cities protesting a rate increase, of the original accounts and 
records of the applicant utility where the latter has based thereon certain 
summaries which it has submitted in evidence as exhibits in support of its 
claim. Re Pacific Teleph. & Teleg. Co. (Cal.) P.U.R.1928D, 313. 

4. The Commission is without authority to compel a utility to open 
its books and records to protestant relating to the amount and nature of 
business transacted at a certain station where the Public Service Law re- 
stricts the inspection of such records to the Commission itself or its duly 
authorized representatives. Re Wabash R. Co. (Mo.) P.U.R.1928D, 387. 

5. The Board of Publie Utilities under a law (§ 17, P. L. 1911, p. 
378) providing that it shall have power to require every utility to keep 
intelligible accounts, has no authority to order the revision of the books of 
a company as to its capital account or to forbid it from setting up any 
other or different basis of fixed capital than that approved by the Board. 
Passaic Consol. Water Co. v. Public Utility Comrs. (N. J. Sup. Ct.) P.U.R. 
1928B, 242 (— N. J. L. —, 139 Atl. 324). 


Ill. Methods of accounting. 


a. In general. 

Allowance for matured depreciation in addition to current depreciation not 
allowed as a duplication of expense, see DEPRECIATION, 2. 

Irregularities in bookkeeping as a factor in determining depreciation, see 
DEPRECIATION, 3. 

Allowance of percentage of gross revenue of street railway for depreciation 
as improper, see DEPRECIATION, 38. 

Expenditures for labor and other expenses in drilling new gas wells as 
chargeable to gas well construction instead of to operating expenses, see 
RETURN, 17. 

Payment of percentage of revenues to parent company in lieu of salaries of 


general officers, see RETURN, 49. 


6. A valuation fixed as of a recent year should not be used to establish 
deficits as of previous years. Re Plainfield-Union Water Co. (N. J.) P.U.R. 
1928D, 799. 

7. One of the rights incident to private ownership is the keeping of ac- 
counts, not solely for the purpose of establishing a basis for fixing rates, but 
for such other matters as appertain to the ordinary business of a utility 
corporation. Passaie Consol. Water Co, v. Publie Utility Comrs. (N. J. Sup. 
Ct.) P.U.R.1928B, 242 (— N. J. L. —, 139 Atl. 324). 


b. Capital accounts. 

8. A public utility company paying more for properties than the actuat 
or estimated historical cost, including land at present value, must charge 
the difference between such costs and the purchase price to the account for 
miscellaneous debits to profit and loss rather than to fixed capital account. 
Re Tuolumne County Electric Power & Light Co. (Cal.) P.U.R.1928C, 31. 

9. Purchasers of operating public utility properties who have desired 
or agreed to pay more for certain properties than has been found reasonable 


or proper to allow in the form of securities, should be required to charge 
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such overcost to surplus. Re California Water Service Co. (Cal.) P.U.R. 
1928D, 208. 

10. A new corporation having no surplus and which had agreed to pay 
more for utility properties than had been found reasonable or proper to 
allow in the form of securities, was required to charge such overcost to 
a suspense account from which all charges should be amortized by deduce 
tions from gross corporate income, or by charges to surplus later acquired. 
Re California Water Service Co. (Cal.) P.U.R.1928D, 208. 

11. The difference between the fair value of property of a small utility 
absorbed by a larger one and an amount exceeding the same but au- 
thorized by the Commission in order to accomplish the purchase was not 
permitted to be charged to the property accounts or capitalization of the 
purchasing company but required to be amortized through dividends and 
surplus, Re Illinois Power & Light Corp. (Ill.) P.U.R.1928A, 776. 

12. Spare parts of various equipment for a street railway company held 
ready to install in case of breakdowns should be included in the plant ac- 
count as stand-by equipment, rather than being carried as part of materials 
and supplies. Re United R. Co. (Mo.) P.U.R.1928E, 419. 


c. Segregation of accounts. 

13. A company operating a grain elevator and an electric plant should 
keep a system of accounts whereby the expenses of the electrie utility will 
be shown as distinguished from the operations of the company as a whole. 
Re Farmers Elevator Co. (N. D.) P.U.R.1928A, 469. 


IV. Location of records. 

14. A regulation of the Commission as a condition to the issuance of a 
certificate of convenience that books of accounting and records shall be kept 
within the state is neither unreasonable nor arb:trary, notwithstanding the 
fact that there might be a situation which would require a change of loca- 
tion of the records to a point outside of the state. Tennessee Eastern Elec- 
tric Co. v. Hannah (Tenn. Ch. Ct.) P.U.R.1928D, 50. 


V. Inspection of accounts. 


Power of Commission over inspection of accounts, see supra, 3, 4. 


15. The permission to protestants in a rate case to inspect utility records 
does not include leave to remove them from the custody or control of the 
utility, nor grant them the right to inspect them in such a manner as would 
interfere with normal business operations, and the examination must be 
conducted with reasonable safeguards. Re Pacifie Teleph. & Teleg. Co. 
(Cal.) P.U.R.1928D, 313. 


ACCRUED DEPRECIATION. 
Adjustment of annual depreciation allowance because of change in 
estimate of accrued depreciation, see DEPRECIATION, 25. 
Sinking-fund method of computing depreciation as not used unless 
utility receives fair return upon full value of property without 
deduction of accrued depreciation, see DEPRECIATION, 32. 


Determination of accrued depreciation, see DerrectaTION, 46-59. 





ACTIVE-ROOM SCHEDULE—ADVERTISING. 7 


Reduction of depreciation allowance in view of excessive reserve for 
accrued depreciation, see DEPRECIATION, 74. 

Deduction of accrued depreciation in valuation, see VALUATION, 77-95. 

Retired property having overhead construction cost included in its orig 
inal cost as required to carry such overhead costs along with its 
retiral reserve, see VALUATION, 101, 


ACTIVE-ROOM SCHEDULE. 
Authorization of experimental active-room rate schedule, see Rates, 


276, 277. 


ADDITIONS AND BETTERMENTS. 

Necessity for taking normal figure rather than maximum of a selected 
year in allowing charge for replacement of railroad structure, see 
RETURN, 44. 

Additions after former valuation as a subject of capitalization, see 
VALUATION, 154. 

Property additions as a subject’ of valuation, see VALUATION, 156. 

Incomplete or contemplated construction work as a subject of capitaliza- 
tion, see VALUATION, 160-162. 


ADEQUACY OF SERVICE. 
Generally, see SERVICE, 57-61. 


ADJOINING PROPERTY. 
Assessments of adjoining properties as affecting valuation of street rail- 


way right of ways, see VALUATION, 305. 


ADMINISTRATION EXPENSE. 
Administration expense on hand-set telephones 50 per cent in excess of 
other type equipment permitted as test rate, see RETURN, 68. 


ADMINISTRATOR. 
Succession of rights upon death of applicant for certificate, see CER- 
TIFICATES OF CONVENIENCE AND NECESSITY, 80 


ADMISSIONS. 
Commission as not limited in its prerogative to regulate rates by ad- 


mission of any witness, see Rates, 13. 


ADVERTISING. 
Effect of advertising and correspondence on status of carrier as public 
or private, see PusLic UTILITIEs, 20. 
Expenditures made necessary by accomplishing results authorized by 
charter as proper basis for issue of capital securities, see SECURITY 


Issues, 23, 24. 


XUM 
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AEROPLANES. 
See AVIATION, 


AGREEMENTS. 
See also CONTRACTS. ; 
Jurisdiction of subject matter of litigation as not to be conferred upon 
Commission by consent, see COMMISSIONS, 66. 


Agreements as to valuation, see VALUATION, 5, 6, 8. 


AGRICULTURE. 


Consideration of hauling farm products in conjunction with hauling 
of other articles as evidence of publie necessity notwithstanding 
statute exempting from regulation of motor vehicles operated ex- 
clusively in transporting agricultural products, see CERTIFICATES 
OF CONVENIENCE AND NECESSITY, 110. 

Necessity of railroads in agricultural and live stock communities, see 
RAILROADS, 5. 


AIR HEATING. 


Electric rates for air heating. see RATES, 165, 166, 


AIR LINE DISTANCE. 
Air line distance as consideration 
Rates, 214. 


in determination of zone limits, see 


AIRPORTS. 


Requirements of landing fields for aviation service, see AVIATION, 3. 


ALLOCATION. 
See also APPORTIONMENT, 


Allocation of customer costs in determining gas rate structure, see 
RATES, 184, 185. 


Necessity of valuation even though company is willing to forego return 
so as to fix rates on theory that various items of expense should be 
allocated to respective classes, see RETURN, 104 


AMBIGUITY. 
Construction of rate contract which is ambiguous with respect to pay- 


ment of taxes and reimbursement by city, see CONTRACTS, 4-8. 


AMENDMENTS. 


Of Commission order erroneously dated to conform to facts, see APPEAL 
AnD REVIEW, 81 


Amendment of complaint without hearing, see PLEADINGS, 2 


<. 


AMORTIZATION. 


Amortization of property generally, see RETURN, 18-22. 
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Of rate case expense, see RETURN, 32-40. 

Expense for extraordinary depreciation to take care of general re 
construction as required to be amortized over 4-year period, see 
RETURN, 43. 

Of bond discount to provide for electrification of railway where diil 
ence is to be amortized and eould be absorbed by savings, see SI 
cuRITY ISsuEs, 49. 

Amounts which would properly be deducted from book investment « 


I 


natural gas company for retirement as not deducted where invest- 


ment should be amortized, see VALUATION, 85. 


ANNUAL DEPRECIATION. 


See DEPRECIATION. 


ANTI-TRUST LAW. 
Commission as having no power to compel forfeiture of certificate for 
violation of anti-trust rules or laws where no provision is made 
for defensive hearing, see COMMISSIONS, 25. 
Consideration of anti-trust laws generally, see MONOPOLY AND CoM 


PETITION, 17, 18. 


APARTMENTS. 
Rule requiring all consumers to be served through separate meters as 
unreasonable in case of office and apartment buildings, see SERVICE, 


153. 


APPEAL AND REVIEW. 


I. In general, 1—4. 
II. Scope of review, 5—50. 
a. Orders and judgments appealable, 5, 
b. Questions open on appeal, 6-19. 
c. New evidence, 20-23. 
d. Conclusiveness of findings, 24-50. 
1. Findings by lower court, 24-26, 
2. Findings by Commission, 27-50, 
II. Powers of appellate courts, 51-58. 
IV. Grounds for reversal, 54-67. 
V. Procedure, GS—S81. 
a. In general, GS-75. 
b. Burden of proof, 76, 


ec. Time limitations, 78—S1. 


-> 
ae 


VI. Proceedings pending appeal, 82, 83. 
I. In general, 
Federal constitutionality of state statute as not necessarily to be tested in 
lower Federal Court in view of review in state court where appeal to 
Supreme Court of United States is provided, see CONSTITUTIONAL Law, 


‘. 
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Appellate court as having no knowledge of proper allowance for depreciation 
of gas distribution system, see DEPRECIATION, 11. 

Motion to modify injunction restraining Commission from proceeding in a 
matter already involved in Federal Court as denied where Commission 
order could not be enforced until after appeal, see INJUNCTION, 25. 

Findings of Commission with respect to reparation as found to be erroneous 


on appeal, see REPARATION, 6. 


Annotation an appeal and review, P.U.R.1928D, p. 178. 

Statement that the findings of fact by the Commission are not made con- 
clusive by a statute providing for judicial review but that they are only 
entitled to a prima facie presumption of correctness, P.U.R.1928D, p. 195. 

1. The fact that the location of premises to which service had previ- 
ously been wrongfully refused by a company obligated by a franchise to 
serve all within the limits of a certain city had sinee been detached from 
such city by a revision of boundaries, does not warrant a dismissal of the 
cause on appeal, since the applicant for service is still at least entitled to 
damages for the time during which he was entitled to service. Arkansas- 
Missouri Power Co. v. Brown (Ark. Sup. Ct.) P.U.R.1928D, 6 (— Ark. —, 4 
S. W. (2d) 15). 

2. A utility will not be penalized for reliance upon a former decision 
of the Commission, subsequently overruled, as far as intervening operations 
are concerned, Re Giacomelli Brothers (Colo.) P.U.R.1928A, 425. 

3. A contention for reversal that an extension establishing a new 
transportation operation was permitted without any showing made that 
public conveniences demanded or required such operation is based upon a 
determination of a question of fact and goes to the weight of the evidence 
Buckeye Stages v. Public Utilities Commission (Ohio Sup. Ct.) P.U.R. 
1928D, 44 (117 Ohio St. 540, 159 N. E. 561). 

1. If by agreement of the interested parties an application for an in- 
terlocutory injunction restraining the operation of a municipal ordinance 
is submitted for final judicial determination on the merits of the whole 
cause, and the bill is thereupon dismissed, the Supreme Court, in requiring 
further hearing upon the evidence will affirm a decree of the Circuit Court 
of Appeals reversing such dismissal, modifying it to permit a temporary 
injunction to operate pending the outcome of the proceeding. Hammond vy. 
(U. S. Sup. Ct.) P.U.R.1928A, 382 (275 


Farina Bus Line & Transp. Ce 
U. S. 173, 72 L. ed. 222, 48 Sup. Ct. Rep. 70). 


II. Scope of review. 


a. Orders and judgments appealable. 
Temporary Commission order to test accuracy and reasonableness of pro- 


posed telephone rates as subject to review by court, see RATES, 278. 


Annotation on orders or judgments appealable, P.U.R.1928A, p. 139. 
5. Rules and regulations of a Commission adopted in exercise of the 


legislative powers delegated to it, and which are distinet from the judicial 


functions, are subject to the review of the court. Tennessee Eastern Electric 
Co. v. Hannah (Tenn. Ch. Ct.) P.U.R.1928D, 50. 
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b. Questions open on appeal. 

Annotation on questions open upon appeal, P.U.R.1928A, p. 139. 

6. A rate of return undisputed in inferior proceedings may not be ques- 
tioned for the first time upon appeal. Wichita Gas Co. v. Public Service 
Commission (Kan. Sup. Ct.) P.U.R.1928D, 124 (126 Kan. 220, 268 Pac. 111). 

7. The only question properly before the appellate court is whether or 
not the Commission is lawfully authorized to make the order under the 
testimony taken before it where the appellant by its attorney waived its 
right to cross-examine witnesses or produce testimony on its own behalf, 
resting upon the contention that the Commission had no jurisdiction, East- 
ern New Jersey Power Co. v. Public Utility Comrs. (N. J. Sup. Ct.) P.U.R. 
1928C, 13 (— N. J. L. —, 140 Atl. 258). 

8. Questions of fact raised on appeal from an order of the Commis- 
sion are not reviewable under a state constitutional provision (Const. 
Amend. Art. 12, § 1) giving the state supreme court “final revisory and 
appellate jurisdiction upon all questions of law and equity.” Publie Util- 
ities Commission v. East Providence Water Co. (R. I. Sup. Ct.) P.U.R. 
1928A, 141 (— R. I. —, 137 Atl. 387). 

9. A review of the Commission -findings of value must be confined to 
the refusal to value property having lawful value, or to the lack of com- 
petent and legal evidence to support such findings. Tennessee Eastern 
Electric Co. v. Railroad & Public Utilities Commission (Tenn. Cir. Ct.) 
P.U.R.1928D, 722. 

10. A Commission ruling on appeal will be sustained, if possible, on legal 
grounds which were not urged in inferior proceedings, contrary to the rule 
if a reversal were sought under the same circumstances. Royalton v. Cen- 
tral Vermont R. Co. (Vt. Sup. Ct.) P.U.R.1928A, 633 (100 Vt. 443, 138 Atl, 
782). 

11. An order requiring the construction of a new station based on a 
petition that present passenger station is inadequate for either passenger 
or freight service, necessarily involves both kinds of service and _ provi- 
sions incident to either are not beyond the scope of the petition. Norfolk & 
W. R. Co. v. Com. ex rel. State Corp. Commission (Va. Ct. App.) P.U.R. 
1928A, 397 (148 Va. 630, 139 S. E. 281). 

12. An order changing the layout of track is incident to the improve- 
ment of station facilities granted under a_ petition complaining that the 
present station is inadequate for either passenger or freight service, and is, 
therefore, not beyond the issues made in'pleadings of the petition, Norfolk 
& W. R. Co. v. Com. ex rel. State Corp. Commission (Va. Ct. App.) P.U.R. 
1928A, 397 (148 Va. 630, 139 S. E. 281). 

13. Unchallenged findings being found sufficient to support the judgment 
of the Commission, the exceptions to its other findings were not deemed 
necessary to be considered. Royalton v. Central Vermont R. Co. (Vt. Sup. 
Ct.) P.U.R.1928A, 633 (100 Vt. 443, 138 Atl. 782). 

14. Findings of a trial court not questioned upon the argument of the 
case, nor challenged as being unsupported by evidence by any assignment 
of error, cannot be properly so questioned or challenged for the first time 
upon appeal although the court may, in view of the importance of the ques- 








12 APPEAL AND REVIEW, II. ec. 


tion, consider and decide it as if properly raised and presented. Pabst Corp. 
v. Milwaukee (Wis. Sup. Ct.) P.U.R.1928B, 503 (193 Wis. 522, 215 N. 
W. 670). 

15. The question whether the Interstate Commerce Commission has er- 
roneously decided that two railroads under common control and manage 
ment are not operated as a single system for the purpose of computing ex- 
cess return is judicially examinable by a court in which an injunction is 
sought against a Commission order providing for recapture of earnings. 
St. Louis & O’Fallon R. Co. v. United States (U. S. Dist. Ct.) P.U.R.1928A, 
740 (22 F. (2d) 980). 

16. The issues of fact or law vital to the determination of an appealed 
cause should be settled by a lower court, upon the evidence introduced, be- 
fore the submission to a higher tribunal. Hammond v. Farina Bus Line 
& Transp. Co. (U. S. Sup. Ct.) P.U.R.1928A, 382 (275 U. S. 173, 72 L. 
ed. 222, 48 Sup. Ct. Rep. 70). 

17. Whether a municipal ordinance is void under the law of the state 
involves questions upon which the Supreme Court of the United States 
should not be called upon to pass without the aid which discussion by 
members of the lowe’ courts familiar with the local law should afford. 
Hammond v. Schappi Bus Line (U. S.;Sup. Ct.) P.U.R.1928A, 388 (275 U. 
S. 164, 72 L. ed. 218, 48 Sup. Ct. Rep. 66). 

18. The facts essential to the decision of any question vital to the de- 
termination of an appealed cause should be definitely found by lower courts 


upon adequate evidence before such a question is passed upon by the Su- 
preme Court of the United States. Hammond v. Schappi Bus Line (U. S. 


Sup. Ct.) P.U.R.1928A, 388 (275 U. S. 164, 72 L, ed. 218, 48 Sup. Ct. Rep. 
66). 

19. An appeal from an interlocutory decree denying a preliminary in- 
junction to restrain the operation of an ordinance is not a submission of 
a cause for final judicial determination, and a ruling made on the basis of 
evidence presented at such a hearing can be rendered of no avail by the 
presentation of additional evidence when the case comes up upon final hear- 
ing. Hammond v. Schappi Bus Line (U. S. Sup. Ct.) P.U.R.1928A, 388 
(275 U. S. 164, 72 L. ed. 218, 48 Sup. Ct. Rep. 66). 


ec. New evidence. 

20. The rule that the court will not hear evidence to review findings of 
fact made by the Publie Utilities Department does not forbid the presenta- 
tion of evidence to establish a petitioner’s right of review where there has 
been no finding of fact material to it. New England Teleph. & Teleg. Co. v. 
Department of Publie Utilities (Mass. Sup. Jud. Ct.) P.U.R.1928B, 396 
( Mass. —, 159 N. E. 743). 
after decision has been rendered by the Commis 
sion can be properly allowed under § 11 of the New Jersey Certiorari Act 
provided that the scope of such testimony is limited 


21. Testimony taken 


(1 Comp Stats p. $05 
in its legal effect to the power of the Commission to make the order, but 
the reviewing court will not weigh the testimony and if there was any 
before the Commission which might reasonably sustain the order 


testimony be 
( 


ule by it, the court will not interfere. Eastern New Jersey Power Co. 
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v. Public Utility Comrs. (N. J. Sup. Ct.) P.U.R.1928C, 13 (— N. J. L. —, 
140 Atl. 258 

22. The appellate court will not undertake to weigh additional testi- 
mony taken under the Certiorari Act (§ 11, 1 Comp. Stats. p. 405) where 
such evidence merely controverts the testimony adduced before the Commis- 
sion and upon which the latter based its order, which if reasonable, will 
not be disturbed. Middlesex Water Co. v. Public Utility Comrs. (N. J. 
Sup. Ct.) P.U.R.1928C, 343 (— N. J. L. —, 140 Atl. 254). 

23. A suggestion in a brief filed for an industry appealing a judgment 
dismissing its suit against a railroad for expense of side track main- 
tenance that the carrier is liable for the amount expended for such repairs 
by reason of orders of the Director General of Railroads, issued during 
Federal control, was held not properly before the court in the absence of 
any pleading of evidence in support of the contention on the record, Mills 
v. Norfolk-Southern R. Co. (N. C. Sup. Ct.) P.U.R.1928B, 373 (— N. C. 
—, 140 S. E. 306). 


d. Conclusiveness of findings. 


1. Findings by lower court. 
Burden of proof on appeal, see infra, 76, 77. 

24. The proceedings in gas-rate cases considered, and held, judgments 
enjoining enforcement of rate orders promulgated by the Public Service 
Commission were sustained by the evidence. Wichita Gas Co. v. Public 
Service Commissien (Kan. Sup. Ct.) P.U.R.1928D, 124 (126 Kan. 220, 268 
Pac. 111). 

25. The presumption of validity attending the Commission’s order, no 
longer obtains in an appellate court, where the order has been reversed by 
an intermediate court of law and the presumption in such a situation is in 
favor of the lower court. Wichita Gas Co. v. Publie Service Commission 
(Kan. Sup. Ct.) P.U.R.1928D, 124 (126 Kan. 220, 268 Pae. 111). 

26. Although an application to a state supreme court to stay the oper- 
ation of an order of the Railroad and Warehouse Commission relative 
to restricting the carriage of passengers by a motor operator except on 
mail trips, after a similar application has been denied by the district 
court, is not in the — of an appeal, yet the high court, if disposed, 
may give weight to cofclusions reached by that court and concur there- 
in, unless the facts presented make it reasonably certain that unjusti- 
liable prejudice or injury will result from a denial of the application. 
State v. Lefebvre (Minn. Sup. Ct.) P.U.R.1928A, 14 (172 Minn. 601, 215 N. 
W. 188). 


2. Findings by Commission. 
Annotation on conclusiveness of Commission's findings, P.U.R.1928A, p. 
139. 
27. Courts reviewing orders and decisions of the Commission as to 
reasonableness of its conclusions will examine the facts upon which the 


order is based, and, if there is substantial evidence to support it, the 
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order will be sustained. Chicago & N. W. R. Co. v. Illinois Commerce Com- 
mission (Ill. Sup. Ct.) P.U.R.1928B, 153 (326 Ill. 625, 158 N. E. 376). 

28. It is not the province of the appellate court to weigh evidence or 
arguments based on conflicting evidence as to questions of fact already de- 
termined by a fact finding tribunal. Wichita Gas Co. v. Public Service Com- 
mission (Kan. Sup. Ct.) P.U.R.1928D, 124 (126 Kan. 220, 268 Pac. 111). 

29. The speculative opinions of experts, who are themselves interested 
in increasing the rate of return on similar utilities, cannot be substituted 
upon appeal for the judgment of the Commission based upon substantive 
evidence in fixing a fair rate of return for a public utility service. West v. 
United R. & Electrie Co. (Md. Ct. App.) P.U.R.1928D, 141, 193 (155 Md. 
572, 142 Atl. 870). 

30. The court on review is not bound by the decision of the Commission 
that evidence is immaterial and can give it due weight where there is noth- 
ing to suggest that fuller or more convincing evidence than was introduced 
before the Commission is sought to be presented to the court. New England 
Teleph. & Teleg. Co. v. Department of Public Utilities (Mass. Sup. Jud. 
Ct.) P.U.R.1928B, 396 (— Mass. —, 159 N. E. 743). . 

31. Evidence examined, and found sufficient to sustain the findings 
and order of the State Railway Commission as to conditions involved, the 
rate established, and the necessity for the service sought. Farmers’ & 
Merchants’ Teleph. Co. v. Orleans Community Club (Neb. Sup. Ct.) P.U.R. 
1928k, 787 (— Neb. —, 218 N. W. 583). 

32. A Commission order for the extension of a railroad siding will not 
be disturbed by the court on certiorari because of a claim that the ex- 
tension is not workable on account of the grades, where there is evidence 
reasonably supporting the Commission finding that the extension is work- 
able. Rahway Valley R. Co. v. Public Utility Comrs. (N. J. Sup. Ct.) P.U.R 
1928A, 135 (— N. J. L. —, 136 Atl. 494). 

33. A calculation by the Commission of a total deficit reasonably sup- 
ported by evidence and computed by competent experts will not be dis- 
turbed when such calculation is based on the valuation fixed by the 
Federal Court. Middlesex Water Co. v. Public Utility Comrs. (N. J. Sup. 
Ct.) P.U.R.1928C, 589 (— N. J. L. —, 140 Atl. 256). 

34. The appellate court will not reverse findings of the Commission 
where there is evidence to support them. Plainfield-Union Water Co. v. 
Publie Utility Comrs. (N. J. Sup. Ct.) P.U.R.1928C, 657 (— N. J. L. —, 
140 Atl. 785). 

35. A finding of the State Corporation Commission as to the justness 
and duly compensatory character of an intrastate freight rate will be sus- 
tained by this court, where the finding is supported by substantial and 
satisfactory evidence. Artesia Alfalfa Growers Asso. v. Atchison, T. & S. F. 
R. Co. (N. M. Sup. Ct.) P.U.R.1928D, 823 (33 N. M. —, 270 Pac. 796). 

36. Whether questions asked by a Commission of a witness during an 
investigation are material and pertinent must be determined by the courts 


upon affirmative proof, and it is not suflicient that the Commission itself or 
its counsel deems them so. Gilchrist v. Dahl (N. Y. Sup. Ct. Sp. T.) 
P.U.R.1928A, 336 (130 Mise. 456, 224 N. Y. Supp. 210). 

37. The court will not substitute its judgment for that of the Commis- 
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sion as to a conclusion that the public in a certain locality needs ad- 
ditional transit service where there is evidence suflicient to sustain the same 
Buckeye Stages v. Public Utilities Commission (Ohio Sup. Ct.) P.U.R. 
1928D, 44 (117 Ohio St. 540, 159 N. E. 561). : 

38. On appeal from an order of the Corporation Commission issuing a 
certificate of public convenience and necessity to operate a motor bus over 
the public highways, if there is any evidence reasonably tending to sup- 
port the order of the Commission, the prima facie presumption of the 
order’s being reasonable, just, and correct obtains by reason of § 22, article 
9, of the Constitution, and the burden is upon appellant to overcome that 
presumption. Chicago, R. I. & P. R. Co. v. State (Okla. Sup. Ct.) P.U.R. 
1928A, 255 (126 Okla. 48, 258 Pac. 874). 

39. If there is any evidence to support the order of the corporation 
Commission fixing a rate, the prima facie presumption of fairness and 
reasonableness will obtain, pursuant to Const. art. 9, § 22. Kansas, O. & 
Gulf R. Co. v. State (Okla. Sup. Ct.) P.U.R.1928A, 825 (127 Okla. 240, 260 
Pac. 468). 

40. Under § 22, art. 9 of the Constitution, all orders made by the 
Corporation Commission are presumed to be reasonable until the con- 
trary is made to appear. This presumption, in favor of the reasonableness 
of orders made by the Corporation Commission was created by the Con- 
stitution of the state for a definite purpose and cannot be disregarded by 
the court, unless the contrary is made to appear. Kansas, O. & Gulf R. Co. 
v. State (Okla. Sup. Ct.) P.U.R.1928A, 825 (127 Okla. 240, 260 Pace. 468). 

41. An appeal from an order of the Corporation Commission, wherein 
was denied an application for the creation of a special zone for the city 
of Tulsa on account of favorable geographical location, as applied to the 
source of natural gas used to supply numerous cities and towns, the order 
of the Commission is prima facie reasonable, just, and correct by reason of 
§ 22, art. 9 of the Constitution, and the burden is upon the appellant to 
overcome that presumption. Tulsa Tribune Co. v. Oklahoma Nat. Gas Co 
(Okla. Sup. Ct.) P.U.R.1928B, 376 (126 Okla. 280, 261 Pace. 213). 

42. On appeal from an order of the Corporation Commission in fix- 
ing a rate to be charged by a gas company, if there is any evidence rea- 
sonably tending to support the order of the Commission the prima facie 
presumption of the order’s being reasonable, just, and correct, obtains by 
reason of § 22, art. 9 of the Constitution, and the burden is upon ap- 
pellant to overcome that presumption. Hominy Light & Gas. Co. v. State 
(Okla. Sup. Ct.) P.U.R.1928D, 743 (130 Okla. 258, 267 Pace. 235). 

43. Where the evidence fairly shows that a rate fixed by the Corpora- 
tion Commission will bear a reasonable net return on the investment, this 
court will not disturb the findings and order of the Corporation Commis 
sion made thereon. Hominy Light & Gas Co, v. State (Okla. Sup. Ct.) 
P.U.R.1928D, 743 (130 Okla. 258, 267 Pae. 235). 

44. An order of the Board fixing the amount of compensation to be 
paid for switching service between telephone companies will be held justi- 
fied unless there is evidence to show that the expense of rendering such 
service will be increased by an amount in excess of the provided compensa- 
tion. Southwest Branch of Rural Reciprocal Teleph. Co. v. Dakota Central 
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7 (— S. D. —, 220 N. W. 


Teleph. Co. (S. D. Sup. Ct.) P.U.R.1928E, 7: 
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15. Findings of the Commission as to the valuation and rates of a public 
utility are conclusive, notwithstanding the fact that they are subject to re- 
view by the courts as to reasonableness. Tennessee Eastern Electrie Co. v. 
Railroad & Publie Utilities Commission (Tenn. Cir. Ct.) P.U.R.1928D, 722. 

16. The assumption is that the Commission made proper use of the evi- 
dence before it for all legitimate purposes, and a mere statement by the 
Commission claimed to be immaterial to the issues in the case, does not 
Warrant an inference to the contrary. Royalton v. Central Vermont R. Co. 
(Vt. Sup. Ct.) P.U.R.1928A, 633 (100 Vt. 443, 138 Atl. 782). 

47. Although the courts have jurisdiction under the State Constitu- 
tion (clause (f) § 156) to determine the reasonableness and justice of 
the action of the State Corporation Commission, there is a prima facie 
presumption that the orders of that body are just, reasonable, and cor- 
rect that must on review of the same be positively rebutted. Norfolk & 
W. R. Co. v. Com. ex rel. State Corp. Commission (Va. Ct. App.) P.U.R. 
1928A, 397 (148 Va. 630, 139 S. E. 281). 

48. A return of the Department of Public Works to the supreme court 
of Washington for review may include petitions, resolutions, letters, and 
anything else received by the Department in aid of the case, in view of the 
informal nature of such proceedings, the court always assuming that the 
Department admitted no improper testimony unless the contrary plainly ap- 
pears on the face of the record. State ex rel. Bryan v. Department of Pub- 
lie Works (Wash. Sup. Ct.) P.U.R.1928A, 421 (144 Wash. 219, 257 Pae. 
634). 

49. The findings and conclusions of the Commission as to facts are 
vested with the presumption of truth and accuracy, and without clear and 
substantial evidence of palpable error will be undisturbed and its judgment 
within its proper jurisdiction respected. State ex rel. Byram v. Depart- 
ment of Public Works (Wash. Sup. Ct.) P.U.R.1928A, 421 (144 Wash. 219, 
257 Pac. 634). 

50. An estimate prepared by company experts and officers on the value 
of its property should not be permitted to disturb a valuation fixed by 
State Commissions made after a hearing on the same cause unless the court 
is satisfied that the Commission’s estimate is based upon some fundamental 
error of fact or of law. Cambridge Electric Light Co. v. Atwill (U.S. Dist. 
Ct.) P.U.R.1928E, 253 (25 F. (2d) 485). 


Ill. Powers of appellate courts. 
Limitation on power of court to determine whether Commission order fixing 


rates is valid or invalid, see RATEs, 20. 


51. The court in determining an appeal from a Commission rate order 
has no authority to terminate the proceeding entirely leaving the com- 
pany free to file a new application for increased rates. West v. United R. 
& Electric Co. (Md. Ct. App.) P.U.R.1928D, 141, 193 (155 Md. 572, 142 Atl. 


870). 
52. The court in determining an appeal from a Commission rate order 


oc. 
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has no authority to leave the question of rates altogether within the dis- 
cretion of the utility. West v. United R. & Electric Co. (Md. Ct. App.) 
P.U.R.1928D, 141, 193 (155 Md. 572, 142 Atl. 870). 

53.. There can be no new trial as of an original cause by the appellate 
court reviewing an order of the Commission. Tennessee Eastern Electric Co. 
v. Railroad & Publie Utilities Commission (Tenn. Cir. Ct.) P.U.R.1928D, 
422. 

IV. Grounds for reversal. 
Order granting certificate for unprofitable service extension as reversible 
because of stipulation by utility to bear operating losses, see SERVICE 


2. 


54. Overruling a demurrer to a plea of the statute of frauds improperly 
interposed as a defense to a suit for damages resulting from a fire caused 
by defective wiring is a prejudicial error where it results in keeping out of 
evidence an installation contract necessary as an inducement to show the 
relationship of the parties creating the duty alleged to have been breached. 
Compton v. Alabama Power Co. (Ala. Sup. Ct.) P.U.R.1928A, 724 (216 Ala. 
558, 114 So. 46). 

55. An exception to the ruling of the trial court, admitting into evi 
dence rules of the Commission regulating electric service, some of which 
were unauthorized and the balance of which were irrelevant, was well taken 
and the ruling reversed on appeal from a suit against an electric utility 
for damages from fire resulting from defective wiring. Compton v. Alabama 
Power Co. (Ala, Sup. Ct.) P.U.R.1928A, 724 (216 Ala. 558, 114 So. 46). 

56. A finding of fact made as a result of misplacing the burden of proof 
can not be permitted to stand on appeal. Hartford v. Connecticut Co. 
(Conn. Sup. Ct. Err.) P.U.R.1928D, 447 (107 Conn. 312, 140 Atl. 734). 

57. The improper admission of evidence as to whether the payments by 
a street railway to a city of a percentage of its gross receipts under the 
terms of a franchise was a tax, was held prejudicial error where the trial 
court erroneously found that it was in fact a tax. Hartford v. Connecticut 
Co. (Conn, Sup. Ct. Err.) P.U.R.1928D, 447 (107 Conn. 312, 140 Atl. 734). 

58. A wrongful admission of oral testimony as to the construction 
policy of the highway department with reference to grades (the rules of 
that department being in writing) was held not to be consequential error 
where the state testimony was not vital to the question in issue at the 
Commission hearing. Chicago & N. W. R. Co. v. Hlinois Commerce Com 
mission (Ill. Sup. Ct.) P.U.R.1928B, 153 (326 Ill. 625, 158 N. E. 376). 

59. The lower court should set aside, without remanding for further 
proceedings, an order, decision, and award by the motor transportation com 
missioner of a certificate of convenience and necessity granted to a bus 
operator over a route already served, under the erroneous impression that 
it was his duty to grant the same on a finding of “public convenience” re 
quiring such service regardless of the “necessity” therefor. Cooper v. Me 
Williams & Robinson (Ky. Ct. App.) P.U.R.1928A, 731 (221 Ky. 320, 298 
S. W. 961). 

P.U.R.1928 Dig.—2. 
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60. The Commission is not required to set out a reason for its findings 
but where it does so and the reason upon which an order appears to be 
based negatives other reasons and does not warrant the order, the case 
will be reversed and remanded for further proceedings without any expres- 
sion as to the merits of the cause. Electric Pub. Utilities Co. v. West (Md. 
Ct. App.) P.U.R.1928C, 3 ( Md. —, 140 Atl. 840). 

61. A proper conclusion in a rate-making estimate actually reached by 
improper methods will not be disturbed upon appeal. West v. United R. 
& Electric Co. (Md. Ct. App.) P.U.R.1928D, 141, 193 (155 Md. 572, 142 Atl. 
S70 

62. A contention by a telephone utility, in moving to have an order 
granting a certificate to a rival company to operate a city exchange set 
aside, that it was not advised when application had been filed by a second 
company and that it had no notice of hearing, was overruled where it was 
not explained why the first company should have remained uninformed as to 
unsatisfactory service conditions in the territory that had resulted in the 
granting of a franchise to the second company, concerning which the first 
company had been notified in ample time to contest the same. Re Missouri 
City Teleph. Co. (Mo.) P.U.R.1928B, 810. 

63. Exceptions to the failure of the Commission to make certain findings 
will be overruled on apppeal where the record fails to show any requests 
for such findings. Royalton v. Central Vermont R. Co. (Vt. Sup. Ct.) 
P.U.R.1928A, 633 (100 Vt. 443, 138 Atl. 782). 

64. An exception to an exclusion of evidence at a hearing by the Com 
mission is unavailing unless an offer was made to show what was expected 
to be proven Royalton v. Central Vermont R. Co. (Vt. Sup. Ct.) P.U.R 
1928A, 633 (100 Vt. 443, 138 Atl. 782). 

65. Inadmissible testimony permitted by the Commission over the valid 
objection that the witness is not qualified to give such evidence is rendered 
harmless if the witness is later allowed to testify to substantially the same 
thing without objection. Royalton v. Central Vermont R. Co. (Vt. Sup. 
Ct.) P.U.R.1928A, 633 (100 Vt. 443, 138 Atl. 782). 

66. Erroneous admission into evidence by the Commission at a_hear- 
ing of a prepared report in corroboration of a witness’ testimony over 
the valid objection of the opposition was not prejudicial error where the 
only controverted matters contained therein were already substantially 
placed in evidence by the oral testimony of the witness without dispute. 
Royalton v. Central Vermont R. Co. (Vt. Sup. Ct.) P.U.R.1928A, 633 (100 
Vt. 443, 138 Atl. 782). 

67. The Federal Court has jurisdiction to declare confiscatory and un- 
constitutional an order of a State Commission which has actually exercised 
its superior regulatory powers in setting aside a rate fixed by contract be- 
tween a utility and a municipality. Los Angeles R. Corp. v. California R. 
Commission (U. S. Dist. Ct.) P.U.R.1928E, 584 (29 F. (2d) 140). 


V. Procedure. 


a. In general, 


68. An appeal by the Railroad Commission from a decision of a circuit 
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county court setting aside the Commission’s action was dismissed because 
of the failure of the latter to file a motion in writing in the circuit court 
as provided by law (General Acts 1921, p. 205, § 21). Railroad Commission 
v. Galutza (Ark. Sup. Ct.) P.U.R.1928C, 583 (— Ark. —, 2 S. W. (2d) 
1092). 

69. A failure to file a brief in support of a petition for a rehearing is 
ground for striking the petition from the file (Rule 29 of Supreme and 
Appellate Courts, 1924). MeCardle v. Akron Teleph. Co, (Ind. App. Ct.) 
P.U.R.1928C, 649 (— Ind. App. —, 160 N. E. 48). 

70. In proceedings to review an order of the Publie Service Commission, 
an objection to the constitutionality of an amendment (§ 10459, p. 322, 
Laws 1925) upon which the order is based is waived if not raised at the 
earliest possible stage of the proceedings. State ex rel. Missouri P. R. Co. 
v. Public Service Commission (Mo. Sup. Ct.) P.U.R.1928A, 615 (— Mo. —, 
297 S. W. 47). 

71. An application to strike out depositions taken in certiorari pro- 
ceedings should be denied where there is a statutory (P. L. 1918, p. 305, § 
1, also Certiorari Act, § 11, 1 Comp. Stats. p. 405) restriction against the 
supreme court interfering with the Commission’s order reasonably sup- 
ported by evidence taken before it but where the order may be set aside 
if it appears to have been outside the jurisdiction of the Commission or 
without teasonable supporting testimony. Middlesex Water Co. v. Public 
Utility Comrs. (N. J. Sup. Ct.) P.U.R.1928C, 343 (— N. J. L. —, 140 Atl. 
254). 

72. An appeal from Commission approval of the incorporation of a motor 
utility as an adjunct to railroad service on the ground that destructive 
competition will ensue to the appellant is premature where the Commission 
has yet to grant authority for the actual commencement of operations. 
Schuylkill R. Co. v. Public Service Commission (Pa. Super. Ct.) P.U.R. 
1928C, 241 (92 Pa. Super. Ct, 136). 

73. A reversal of a Commission’s finding of fact, raised on appeal under 
a constitutional provision (Const. Amend. Art. 12, § 1) giving the state 


supreme court power “to sustain or reverse the order appealed from,” must 
be in the form.of an order for a Commission rehearing. Publie Utilities 
Commission v. East Providence Water Co. (R. I. Sup. Ct.) P.U.R.1928A, 141 
(— R. I. —, 137 Atl. 387). 

74. The supreme court of Rhode Island after hearing upon appeal from 
a Commission rate order should enter its final decree as the’ final de- 
termination of the matter instead of directing the Commission to enter a 
final order or decree upon its record with intent to make the final deter- 
mination that of the Commission. Publie Utilities Commission vy. East 
Providence Water Co. (R. I. Sup. Ct.) P.U.R.1928A, 144 (— R. I. —, 137 
Atl. 873). 

75. Questions reserved from the lower court may be returned thereto 
without answer where the specific constitutional provision claimed to be 
violated is not pointed out. Salt Creek Transp. Co. v. Public Service Com- 
mission (Wyo. Sup. Ct.) P.U.R.1928C, 348 (37 Wyo. 488, 263 Pace. 621). 
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b. Burden of proof. 

76. The burden of proof is placed by statute (§ 10535, R. S. 1919) upon 
the party adverse to the Commission, in a suit to review an order of the 
latter, to show by convincing evidence that the order complained of is un- 
reasonable or unlawful. State ex rel. Missouri P. R. Co. v. Public Service 
Commission (Mo. Sup. Ct.) P.U.R.1928A, 615 (— Mo. —, 297 S. W. 47). 

77. The burden of proof is upon the Commission to establish the ma- 
teriality of the testimony sought to be elicited by interrogatories during its 
investigation, Gilchrist v. Dahl (N. Y. Sup. Ct. Sp. T.) P.U.R.1928A, 336 


(130 Mise. 456, 224 N. Y. Supp. 210). 


c. Time limitations. 

78. The failure of a water utility to contest or appeal from an order 
of the Board to deduct from customers’ bills, sums for inadequate service, 
and a compliance therewith for two years, was held to be an acquiescence, 
and a motion thereafter to recoup such amount was properly refused. 
Plaintield-Union Water Co. v. Publie Utility Comrs, (N. J. Sup. Ct.) P.U.R. 
1928C, 657 (— N. J. L. —, 140 Atl. 785). 

79. A utility cannot attack by certiorari proceedings an order of the 
Commission regulating rates in which it has acquiesced for two years, 
where the publie utility statute specifically provides that such remedy is 
available only within thirty days after the order. Plainfield-Union Water 
Co. v. Publie Utility Comrs. (N. J. Sup. Ct.) P.U.R.1928C, 657 (— N. J. L. 
—, 140 Atl. 785). 

80. A motion for appeal seasonably filed from a corrected date of a 
Commission order will be considered regularly presented to the court where 
the record of the case discloses no evidence contrary to the action of the 
Commission in reforming the date of the order. Royalton v. Central Ver- 
mont R. Co. (Vt. Sup. Ct.) P.U.R.1928A, 633 (100 Vt. 443, 138 Atl. 782). 

81. The Commission may amend an order erroneously dated to conform 
to facts where an appeal from the same has been thereby dismissed by the 
supreme court because of a failure to file within twenty days and which in 
fact has been seasonably filed. Royalton v. Central Vermont R. Co. (Vt. 
Sup. Ct.) P.U.R.1928A, 633 (100 Vt. 443, 138 Atl. 782). 


VI. Proceedings pending appeal. 
lemporary injunction against operation pending outcome of proceeding, see 
supra, 4. 
Commission orders pending review, see RATEs, 33. 


82. Proceedings were stayed in a lower court as to all matters affected 
and involved in an appeal taken from an interlocutory order during the 
pendency of such appeal. Interborough Rapid Transit Co. v. Gilchrist (U. S. 
Dist. Ct.) P.U.R.1928D, 205 (— F. (2d) —). 

83. Any attempted enforcement by a Commission of any order involving 
the question of rates, such as an order directing the lengthening of subway 
platforms, or the supply of additional cars, constitutes an interference with 
the exclusive control of the subject matter for which an appeal has been re- 


moved to an appellate tribunal upon an alleged complaint of confiscation. 
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Interborough Rapid Transit Co, vy. Gilchrist (U. 8S. Dist. Ct.) P.U.R.1928D, 
205 (— F. (2d) —). 


APPEARANCE. 
Protest by lessee of motor line at inception of hearing on application 
for certificate to competitor as constituting entry of appearance 
and waiver of right to notice, see CERTIFICATES OF CONVENIENCE 


AND NECEssITy, 156. 


APPLIANCES. 

Solution for discrimination resulting from misuse of cooking rate by 
housewives through convenience outlets in cooking ranges permit- 
ting them to do laundry at rate lower than power rate for regulai 
laundries, see DISCRIMINATION, 30. 

Consumers who have purchased electric ranges upon representation by 
utilities that they could attach all appliances to a “convenience 
outlet” and obtain preferential rates as parties to a discriminatory 
practice, see DIscRIMINATION, 31. 

Practice of permitting electric appliances to be attached to electric 
stoves at cooking rates as discriminatory, see DISCRIMINATION, 32. 


Preferential rates for economic gas appliances, see Rates, 183. 


APPLICANTS. 
Power of Commission to prefer applicant for certificate, see CERTIFI- 
CATES OF CONVENIENCE AND NECESSITY, 16. 
Choice of applicants for certificates. see CERTIFICATES OF CONVENIENCE 
AND NECESSITY, 120-130. 


APPLICATION. 

Application for certificate to operate over proposed route as not a 
proposal to “extend” a route which was not owned by applicant, 
see CERTIFICATES OF CONVENIENCE AND NECESSITY, 6. 

Certificate for motor service as authorizing only the carriage of pas- 
sengers and light luggage, where tariff filed only for such service, 
notwithstanding application asks authority to transport freight, 
see CERTIFICATES OF CONVENIENCE AND NECESSITY, 134. 

Dismissal of application for certificate when none of original appli- 
cants appear, see CERTIFICATE OF CONVENIENCE AND NECESSITY, 154. 

Requirement that each applicant for certificate authorizing motor 
truck service state detinitely the route or territory, and character 
of service contemplated, see CERTIFICATES OF CONVENIENCE AND 
Necessity, 157. 

Denial of right of various individuals to operate motor trucks sepa- 
rately and without any sort of financial connection, under one 
permit or certificate, and upon payment of but one statutory fee, 
see CERTIFICATES OF CONVENIENCE AND NECESSITY, 158. 

Acceptance of service application as creating implied contract to serve, 


see SERVICE, 185. 
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APPORTIONMENT. 


I. Electrie utilities, 1. 

II. Gas utilities, 2. 

iI. Interurban railways, 3. 4. 

IV. Natural gas system, 5. 

V. Railroads, 6—17. 

VI. Telegraph lines, 18-20. 

VII. Telephone lines, 21-29. 
Vill. Water works, 30-85. 

IX. Combined utility departments, 34, 35. 


Duty of grain elevator and electric company to keep proper accounts dis- 
tinguishing operations, see ACCOUNTING, 13. 

Division of cost of separating grades at crossing, see CROSSINGS, 20-30. 
Refusal of Commission to determine amount of securities which may be 
delivered to any particular utility vendor in payment although Com- 
mission may fix maximum amount which may be issued for all of the 
properties involved in a consolidation of several properties, see SEcu- 
RITY ISSUES, 9. 


Annotation on apportionment, P.U.R.1928D, p. 436. 


I. Electric utilities. 
Annotation on apportionment in the case of electric utilities, P.U.R. 
1928D, p. 436. 
1. An apportionment to determine the amount properly chargeable to 
a consumer who had built his own transmission line from which other cus- 
made on the basis of energy consumed. Re 


tomers were also served was 
93. 


Iron River Water, Light & Teleph. Co. (Wis.) P.U.R.1928C, 


II. Gas utilities. 

Of customer costs in determining gas rate structure, see Rates, 184, 185. 

Annotation on apportionment in the case of gas utilities, P.U.R.1928D, 
p. 436. 
2. A contention that a gas company operating in more than one county 
could not attack as confiscatory, a statute regulating the maximum to be 
charged in one county because of failure of the company to allocate the 
plant investment and production cost in the county to which the statute 
applied, as opposed to such figures for its general business, was overruled 
where the physical segregation of the company’s plant with respect to each 
county was impossible. and where a theoretical allocation of costs and 
values would be impracticable, and where the margin of confiscation was 
so great that no defensible allocation of costs and values between the two 


eounties could change the result. Queens Borough Gas & E. Co. v. Prender- 


gast (U. S. Dist. Ct.) P.U.R.1928E, 791 (— F. (2d) —). 


II. Interurban railways. 


3. The neglect to credit to the revenue derived from local passenger 
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traffic, receipts taken in by interurban or main line ears incidentally han- 
dling local business, was disapproved as incorrect accounting practice. Re 
Wallower (Mo.) P.U.R.1928D, 532. 

4. Failure to credit to local passenger traffic, revenues taken in by inter- 
urban cars, incidentally handling local business, was held not to affect the 
claim of a railway company to increased local fares where the system as a 
whole was unprofitable. Re Wallower (Mo.) P.U.R.1928D, 532. 


IV. Natural gas system. 
5. The apportionment applied to the transmission system of a natural 
gas company having property in two states should be applied to the line 
loss. Re Cumberland & A. Gas Co. (W. Va.) P.U.R.1928B, 20. 


V. Railroads. 
Comparative cost studies for allocation of commutation from through rail- 


road passengers, see RATES, 192. 


Annotation on apportionment in the case of railroads, P.U.R.1928D, 
p. 436. 

6. The matter of apportionment revenues is very largely arbitrary and 
there is no reason to assume that figures, first introduced by a utility wit- 
ness, were not just as accurate as those subsequently adduced without 
apparent cause for the change. Daly v. Chicago, B. & Q. R. Co. (IIl.) 
P.U.R.1928A, 661. 

7. Maintenance of way and structure expenses, being a nonvariable 
item, should be apportioned as between the commuter and noncommuter 
period on the basis of use rather than that of time. Re Long Island R. Co. 
(N. Y.) P.U.R.1928C, 705. 

8. An apportionment treating 25 per cent of the commuter mileage 
during the noncommuter period as an incident, but assigning to it the 
same burden as though it had been incurred in the commuter period at 
commuter density was condemned as arbitrary. Re Long Island R. Co. 
(N. ¥.) P.U.R.1928C, 705. 

9. An apportionment assuming that noncommuters traveling during 
commuter periods could be ignored and viewed as though they had traveled 
in noncommuter periods was held not to be in accordance with facts and 
consequently improper. Re Long Island R. Co. (N. Y.) P.U.R.1928C, 705. 

10. An allocation of commuter and noncommuter expense showing that 
single trip ticket passengers must be carried at a loss was held ‘illogical 
where the revenue per passenger mile per single trip ticket was nearly 
triple that from commuters carried in the same cars and at the same cost. 
R Long Island R. Co. (N. Y¥.) P.U.R.1928C, 705. 

11. An assumption, in an application to raise commutation rates, that 
the “average cost” of transporting a commuter is the same as that of 
carrying a regular passenger was held unwarrantcd where no study of 
“commutation hour” or “non-rush hour” or the typical or average train 
conditions and costs was presented. Re Long Island R. Co. (N. Y.) P.U.R. 
1928C, 705. 

12. The expenses that are exclusively pertinent to a given class of traffic 
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must, in an application to increase rates therefor, be assigned to that class 
and the other expenses fairly apportioned. Re Long Island R. Co. (N. Y.) 
P.U.R.1928C, 705. 

13. The direct expenses of maintaining a utility facility such as a rail- 
road terminal must be considered in any procedure involving rate making, 
and any class of traflic is properly chargeable with a fair proportion of 
such cost. Re New York, N. H. & H. R. Co. (N. Y.) P.U.R.1928D, 837. 

14. A method which attempts to contrast the average revenue per com- 
muter mile with the average cost per passenger mile instead of the cost 
per commuter mile was held to be inconsistent and unscientifie and likely 
to lead to improbable results in view of evidence showing that these last 
two items did not coincide. Re Long Island R. Co. (N. Y. T. C.) P.U-.R. 
1928C, 748. 

15. It is the duty of the company in order to demonstrate the reasonable- 
ness of proposed increased commuting rates to separate the commuting 
expenses from that of the railroad passengers by estimates or some other 
reasonable or workable method notwithstanding the difficulties of making 
such apportionment with both classes riding in the same car. Re Long 
Island R. Co. (N. Y. T. C.) P.U.R.1928C, 748. 

16. Rules of the Interstate Commerce Commission relating to the separa 
tion of operating expenses between freight service and passenger service on 
large steam railways are not binding on the State Commission in a rate 
case involving intrastate commutation. Re Lone Island R. Co. (N. Y. T. 
C.) P.U.R.1928C, 748. 

17. A Commission having jurisdiction only over rates between points 
within a city must, if the reasonableness of rates of a railroad operating 
between such points calls for a valuation, find that part of the total prop 
erty involved that is used or useful in the particular service. Re Long 
Island R. Co. (N. Y. T. C.) P.U.R.1928C, 748. 

VI. Telegraph lines. 

18. A provision of a state revenue act exeluding the imposition of a 
tax on interstate commerce does not prevent a privilege tax levied on 
telegraph operation within a state from being charged against the handling 
expense of interstate and intrastate messages in the proper proportion. Re 
Westerr U. Teleg. Co. (N. C.) P.U.R.1928C, 363. 

19. A charge against intrastate telegraph revenue for the handling of 
intrastate messages at relay points outside of the state was set off against 
a reasonably equivalent number of relays within the state incident to the 
handling of messages for adjoining states. Re Western U. Teleg. Co. (N. 
C.j) P.U.R.1928C, 363. 

20. A theoretical allocation of handling expense of telegraph messages 
on a basis of 37.2 to intrastate and 62.8 per cent to interstate messages 
was disapproved where the same service under contract was allocated on 
the basis of “commercial tolls collected in each state” and resulted in the 
allocation of 26.5 per cent to intrastate and 73.5 to interstate messages and 


where the latter method was shown to be simpler, more accurate, and also 


used by the company for computing its general overhead expenses between 
states. Re Western U. Teleg. Co. (N. C.) P.U.R.1928C, 363. 
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Vil. Telephone lines. 
Apportionment of tolls after physical telephone connection has been com- 
pelled as not adequate compensation, see CONSTITUTIONAL Law, 55. 
Commission jurisdiction over apportionment of expense of physical con- 


nection, see SERVICE. 30. 


Annotation on apportionment in the case of telephone companies, 
P.U.R.1928D, p. 438. 

21. Telephone companies originating toll calls were authorized to redeem 
25 per cent of the toll charge and the remaining 75 per cent was ordered 
to be divided in proportion to the line mileage that each owned and main- 
tained in ratio to the total mileage between the direct and connecting ex- 
changes. Re Fortville Teleph. Co. (Ind.) P.U.R.1928D, 685. 

22. An allocation of a particular exchange as a separate entity instead 
of a part of a general telephone system was held to be inaccurate where the 
other exchanges, not isolated and bearing a direct relation to each other, 
were all located in the same county. Re Logansport Home Teleph. Co. 
(Ind.) P.U.R.1928E, 714. 

23. A local telephone company complaining against the adequacy of a 
toll apportionment according t6é an arrangement between local and long 
distanee companies which had been in effect throughout the state in excess 
of twelve years was held to have the burden of proving that such basis for 
compensation Was unjust, unfair, or unreasonable in view of the character 
of service rendered. Re Oklahoma-Arkansas Teleph. Co. (Okla.) P.U.R. 
1928. 737 

24. Collateral expenses incidental to the handling of long distance calls 
such as toll checking and line testing service by local companies should be 
settled by independent agreement between the local and long distance com- 
panies, and should not be confused in the apportionment of compensation 
between the companies for the actual transmission of such calls through 
the respective exchanges. Re Oklahoma-Arkansas Teleph. Co. (Okla.) 
P.U.R.1928E, 737. 

25. The proper method to determine the cost of handling toll calls as 
between a long distance and a local telephone company (also owning long 
distance lines) is to base the compensation on the cost of handling the 
whole toll business by the proper exchange, regardless of whose line it went 
over, rather than to separate the cost of handling tolls over the respective 
lines of the two companies. Re Oklahoma-Arkansas Teleph. Co. (Okla.) 
P.U.R.1928E, 737. 

26. A so-called “two station” method of estimating the cost of handling 
toll calls on the basis of the use of telephone facilities from one local station 
to another was held to be more suitable than a “one station” method con- 
templating the service rendered through the use of one station to the toll 
board and from the toll board to the toll line. te Oklahoma-Arkansas 
Teleph. Co. (Okla.) P.U.R.1928E, 737. 

27. Long distance or toll line business was not permitted to be separated 
from local exchange business in computing gross revenues for a rate-making 


yroceeding, where the exchange service over lone distance lines was of far 
I f : : 
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greater value than that rendered by toll lines, and where the company gained 
by treating both operations as a unit. Re Rock Hill Teleph. Co. (S. C.) 
P.U.R.1928E, 221. 

28. A schedule of compensation for facilities furnished and services ren- 
dered in originating and terminating toll business should be based upon a 
commission per “sent-paid” and “received-collect” message instead of the 
uniform terminal fees, with a maximum of 5 cents for each message for 
incoming and outgoing toll messages, as provided by statute subject to 
change by the Commission. Re Northwestern Bell Teleph. Co. (S. D.) 
P.U.R.1928B, 219. 

29. Estimates of the cost of operating telephone switching service based 
on studies confined to periods of greatest expense under conditions not en- 
tirely chargeable to such operations were held not to be of sufficient weight 
to show that an order of the Board fixing a less amount for compensation 
than such cost appraisal was unreasonable. Southwest Branch of Rural 
Reciprocal Teleph. Co. v. Dakota Central Teleph. Co. (S. D. Sup. Ct.) 
P.U.R.1928E, 757 (— S. D. —, 220 N. W. 475). 





Vill. Waterworks. 

Annotation on apportionment in the case of waterworks, P.U.R.1928D, 
p. 439. 

30. Additional revenue needed because of construction of water tanks 
in certain towns within a water system solely for fire protection to the 
inhabitants thereof should be borne by the latter. Re Guilford-Chester 
Water Co. (Conn.) P.U.R.1928C, 545. 

31. The additional expense of supplying water to a county farm was 
directed to be apportioned in computing the cost of operating a booster 
pump supplying an elevated city reservoir where such pump also supplied 
the farm. Lee’s Summit v. Independence Water Works Co. (Mo.) P.U.R. 
1928E, 184. 

32. Allocation was made of the cost of distributing water to various 
classes of service by including all of the facilities used directly or indirectly 
in supplying water to any particular class of service. Department of Public 
Works ex rel. Asotin v. Pacific Power & Light Co. (Wash.) P.U.R.1928E, 
213. 

33. Allocation of plant as between various classes of water service was 
made on a consumption basis rather than the usual demand basis. Depart- 
ment of Public Works ex rel. Asotin v. Pacifie Power & Light Co. (Wash.) 
P.U.R.1928E, 213. 


IX. Combined utility departments. 
Annotation on apportionment between combined utility departments, 
P.U.R.1928D, p. 440. 

34. Electric service should not be required to bear the increased costs of 
steam heat service, made necessary by a change in the location of the gen- 
erating plant of the former and a necessity for increased rates for the lat- 
ter, by reason of the fact that heat was formerly produced by utilizing the 
exhaust steam of the local electric generating plant, even though both the 


electric and heating companies are owned by a single parent company. 
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Wayne Publie Safety Asso. v. Wayne Steam Heat. Co. (Pa.) P.U.R.1928D, 
433. 

35. An apportionment of the operating cost and plant investment by a 
utility between its gas and electric departments respectively, which had 
been accepted as the proper basis by the Commission without objection in 
the annual reports of the company, was held to be the proper basis for 
computing the production cost of gas alone, where no specific instances of 
erroneous apportionment were shown. Queens Borough Gas & E. Co. v. 


Prendergast (U. S. Dist. Ct.) P.U.R.1928E, 791 (— F. (2d) —). 


APPRAISALS. 
See VALUATION. 


APPRECIATION. 
Valuation of equipment without deduction for depreciation where ap- 
preciation will equal physical depreciation, see VALUATION, 84. 


ASSESSMENT. 
Tax assessment as a measure of value for rate making, see VALUATION, 
47, 48. 
ASSIGNMENT. 


Of certificate of convenience and necessity, see CERTIFICATES OF CoN- 
VENIENCE AND NECESSITY, 142-144. 


ASSOCIATIONS. 
Dues for membership in public utility association as proper operating 
expense, see RETURN, 31. 


ATTORNEYS AT LAW. 
Advice of counsel as no justification for refusal of witness to answer 
proper questions, see WITNESSES, 2. 


ATTRACTION OF CAPITAL. 
Attraction of capital and credit maintenance as affecting reasonable- 
ness of return, see RETURN, 89, 90. 


AUCTION. 

Commission power to require competitive bidding at sale of utility 
bonds, see SecuRITY IssuEs, 17. 

Upset price of street railway property fixed by court in receiver’s sale 
as of little importance in determining amount of securities to be 
issued by new company, see SecuRITY ISsuEs, 43. 

Sale price at receiver’s sale as not necessarily indicative of value of 
property, see VALUATION, 67. 
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AUTOMOBILES. 


I. In general, 1, 2. 

II. Jurisdiction, powers, and duties of Commissions, 3-8. 
III. Operation by railway, 9—11. 
IV. Protection of patrons, 12, 13. 


V. Security or indemnity insurance, 14, 15. 


I. In general, 

Certificates for motor carrier operation generally, see CERTIFICATES OF CON- 
VENIENCE AND NECESSITY. 

Necessity of evidence to show that selling party still has in fact possession 
of stock and is in position to carry out terms of original contract to 
warrant reconsideration by Commission of former ruling refusing per- 
mission to traction utility to purchase capital stock of bus utility, see 
CONSOLIDATION, MERGER, AND SALE, 1. 

Provision for use of highway by motor carriers for hire as valid consti- 
tutional exercise of police power, see CONSTITUTION AL LAW, 73. 

Authorization of proportional rates lower than aggregate of corresponding 
local rates, see DiscrRIMINATION, 26. 

Existing motor service between cities and a point proposed as terminus of 
route for motor carriage operation from another city as not proving 
discrimination in service to shippers from latter city upon receival of 
certificate, see DISCRIMINATION, 50. 

Motor bus corporation as not to use proceeds of security issues to pay 
parent construction company for stages in excess of cost, see EQUIPMENT 
AND CONSTRUCTION, 1. 

Payment of fine to secretary of Commission in lieu of suspension of cer- 
tificate. see FINES AND PENALTIES, 1. 

Sufficiency of citation to show cause why a penalty should not be levied 
for illegal operation, see FINES AND PENALTIES, 2. 

Denial of injunction restraining, pending appeal, the operation of motor 
earrier under certificate. see INJUNCTION, 9. 

Refusal to enjoin operation of motor bus utility unauthorized by Commis- 
sion or other governmental authority in suit filed by competing rail- 
road unless irreparable loss is shown, see INJUNCTION, 10, 11. 

Denial of injunctive relief against Commission refusing to authorize inter- 
state motor carriers, see INJUNCTION, 16. 

Jurisdiction of state over auto carriers as affected by interstate activities, 
ee INTERSTATE COMMERCE. S—26. 

Competition between transportation companies, see MONOPOLY AND COMPE- 
TITION, 64-97. 

Free transfer provision as not properly before Commission in proceeding 
relating to changes in existing route and transfer arrangements be- 
tween bus and traction lines, see Procepure, 7. 

Motor carriers as public utilities, see PUBLIC UTILITIES. 

Operator in transportation field as not having right to divest himself of 
responsibilities, see PusLic Urmities, 44. 


Regulation of proportional or joint rates for motor carriers, see RATES, 23. 
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tates established and actually applied to traffic prior to regulation by Com- 
mission as prima facie reasonable, although presumption not to prevail 
in the absence of other testimony, see RATES, 109. 

Automobile rates in general, see RATES, 148-155. 

Substitute automobile service as not a measure of value of street railway 
service, see RATES, 199. 

Risk of street railway business due to automobile competition as element 
in limiting rate of return, see RETURN, 91. 

Rate of interest allowed on sale of securities by utilities still in the experi- 
mental stage, see Security Issues, 50. 

Indemnity for liability under conditional sales contract, see Security Is- 
SUES, 60. 

Authorization of abandonment of motor bus operation in view of inadequate 
return, see SERVICE, 116. 

Substitution of service generally, see SERVICE, 138-144. 

Automobile service, see SERVICE, 160—168a. 


Annotation on automobiles, P.U.R.1928D, p. 297; P.U.R.1928E, p. 551. 

Annotation on municipal regulation of automobiles, P.U.R.1928D, p. 
299; P.U.R.1928E, p. 552. 

Discussion of the relative advantage of motor carriage over rail trans- 
portation, P.U.R.1928C, p. 211. 

Dissent to the effect that the Commission by virtue of its general powers 
to “regulate” the service and safety of operation of each motor transporta- 
tion company and by virtue of its constitutional powers to regulate common 
carriers, has jurisdiction to refuse authority for proposed motor service 
which will result in a duplication detrimental to public interest, P.U.R. 
1928E, p. 101. 

1. General Order No. 67 of the California Commission, in respect to 
leasing of equipment, makes no distinction between vehicles operating under 
their own motive power and others, and clearly requires the filing of a 
lease when any vehicle used for transporting freight is operated by a carrier 
other than the owner. Motor Service Express v. Baker (Cal.) P.U.R.1928C, 
531. 

2. The state has power to prescribe the conditions under which high- 
ways may be used by motor vehicles. Roberto v. Department of Public 
Utilities (Mass. Sup. Jud. Ct.) P.U.R.1928C, 585 (— Mass. —, 160 N. E. 
321). 

II. Jurisdiction, powers, and duties of Commissions. 

Lack of Commission jurisdiction to pass upon validity of ordinance limit- 
ing load of motor vehicles, see COMMISSIONS, 17. 

Commission power to determine validity of ordinance prohibiting automo- 
biles from stopping to receive or discharge passengers on streets where 
there are street cars, see COMMISSIONS, 18. 

Lack of Commission authority to restrain operation of motor carrier with- 
out a certificate, see COMMISSIONS, 19. 

Jurisdiction of Commission to enforce penalty for illegal bus operation, 
see COMMISSIONS, 21. 
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Lack of Commission jurisdiction over levying or collecting of license tax 
by motor bus operator, see COMMISSIONS, 49. 

Commission as not attempting to assume powers that have been rescrved 
to municipalities with respect to motor bus regulation, see CoMMIS- 
SIONS, 63. 

Application of traction utility to increase fares on bus routes forming part 
of municipal transportation system as not within Commission jurisdic- 
tion, see COMMISSIONS, 65. 

Regulation of motor carriers under police powers of state, see CONSTITU- 
TIONAL Law, 78. 

Constitutionality of delegation of power to State Commissions to regulate 
automobile carriers, see CONSTITUTIONAL LAw, 81, 82. 

Lack of Commission jurisdiction over freight and express rates of motor 
carriers, see RATES, 30. 

Jurisdiction over changes in motor routes, see SERVICE, 4. 


Annotatic 1 on jurisdiction, powers, and duties of Commissions over 
automobiles, P.U.R.1928D, p. 298. 

Annotation on regulation of automobile service by Commission, P.U.R. 
1928E, p. 552. 

3. Regardless of whether or not it is the announced policy of a motor 
transportation utility te confine its operations to boulevards and not to 
engage in city wide transportation, the Commission reserves the right to 
order such transportation as public convenience requires whether on boule- 
vards or central districts and will reroute such utilities at its discretion. 
Re Chicago Motor Goach Co. (Ill.) P.U.R.1928A, 564. 

4. The state can delegate the administration of its power to prescribe 
the conditions under which public highways may be used by motor vehicles, 
to cities, towns, and to a Commission. Roberto v. Department of Public 
Utilities (Mass. Sup. Jud. Ct.) P.U.R.1928C, 585 (— Mass. —, 160 N. E. 
321). 

5. Prior to the Motor Bus Law of 1927, the Public Service Commission 
of Missouri had no jurisdiction over motor busses and whatever authority 
it now has must be specified by the terms of that act. Re Springfield Trac- 
tion Co. (Mo.) P.U.R.1928A, 675. 

6. The jurisdiction over motor carriers given to the Commission by an 
act (Motor Bus Law 1927, § 2) defining a motor carrier as one who “oper- 
ates between fixed termini over a regular route” does not extent the Com- 
mission’s authority to carriers operating over irregular routes, not between 
fixed termini. Re Worrell (Mo.) P.U.R.1928A, 793. 

7. The Commission has no authority in the absence of a statute specifi- 
cally delegating to it power to regulate motor utilities to refuse authority 
to intrastate operator seeking the same, notwithstanding the fact that ex- 





isting motor service over the proposed route is adequate and that the pro- 
posed service will make both operations unprofitable. Re S. Y. A. Bus 
Line (Neb.) P.U.R.1928E, 98. 

8. Under § 24 of the Public Utility Act (P. L. 1911, p. 384), the Board 
of Public Utility Commissioners has power to impose upon an autobus line 


such conditions as to service and operation as the public convenience and 
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interests may reasonably require; and in pursuance of such power the 
Board may refuse to rescind a restriction originally imposed upon a bus 
line that its busses shall not take on passengers who begin and end their 
trips in a certain section of its route, even though it has rescinded a 
similar restriction as to such section originally imposed upon another bus 
line running over a part of the same route, where such action is reasonably 
required for the convenience and interests of the public concerned in the 
whole transportation field of both lines. Motor Transport Co. yv. Public 
Utility Comrs. (N, J. Sup. Ct.) P.U.R.1928D, 292 (— N. J. L. —, 140 
Atl. 793). 


III. Operation by railway. 

Commission power to issue certificate to railroad company or subsidiary 
for motor carrier operation, see CERTIFICATES OF CONVENIENCE AND NE- 
CESSITY, 7. 

Grant of certificate to operate busses notwithstanding contention that sub- 
sidiary incorporated by receiver was acting ultra vires, see CERTIFI- 
CATES OF CONVENIENCE AND NECESSITY, 74. 

Refusal of certificate for bus operation over highway when electric railway 
applying for certificate has discouraged bus travel in the past, see 
CERTIFICATES OF CONVENIENCE AND NECESSITY, 81. 

Preference of existing carrier in granting certificate for motor bus opera- 
tion, see CERTIFICATES OF CONVENIENCE AND NECESSITY, 121-123, 127, 
129, 130. 

Railroad as not required to transfer without charge with bus line operated 
by subsidiary company without profit, see Rares, 201. 

Deduction to represent year’s deficit of a bus line which a street railway 
company has agreed to reimburse, see RETURN, 29. 

Transfers between street cars and busses effecting an overloading of the 
latter not approved, see SERvICE, 202. 

Absence of discrimination in including unprofitable bus operation in esti- 
mates of value of railway properties in complaint against valuation 
order, see VALUATION, 169. 


Discussion of the right of railroads or their subsidiaries to engage 
in the operation of motor vehicles for hire in the absence of express statu- 
tory authority, P.U.R.1928E, p. 544. 

9. Railroad companies have as much right as any other companies or 
individuals to operate motor vehicles for hire where the statutes regulating 
such motor utilities show no purpose on the part of the legislature to ex- 
clude railroad companies or their subsidiaries. Re Central of Georgia 
Motor Transport Co. (Ala.) P.U.R.1928E, 535. 

10. The question of whether a railroad or its subsidiary should be 
authorized to operate as a motor carrier over the public highways of the 
state must be determined by the facts of each case. Re Central of Georgia 
Motor Transport Co. (Ala.) P.U.R.1928E, 535. 

11. A traction company was not permitted to establish a permanent 
feeder bus system out of a special equipment fund where there was doubt 
as to the charter powers of the company to engage in both operations, and 
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where its franchises had already expired, thereby creating a new problem, 
the solution of which would be complicated by permitting local transporta- 
tion agencies to engage in new types of service. Central Northwest Busi 


ness Men’s Asso. v. Chicago Surface Lines (111) P.U.R.1928E, 685. 


IV. Protection of patrons. 


Protection of street railway and bus tatersections, see CROSSINGS, 31. 


12. The interstate bus traveler is eniitled to as much protection and 
safety from operations as the intrastate bus traveler. Re Insurance Reg- 
ulation for Motor Transportation Companies (Neb.) P.U.R.1928D, 396. 

13. Rules of a State Commission having to do with the safety and 
protection of the traveling publie by intrastate busses should be similarly 
observed by interstate busses whether affecting auto, rail, or foot travelers. 
Re Insurance Regulation for Motor Transportation Companies (Neb.) 
P.U.R.1928D, 396. 


V. Security or indemnity insurance. 

Annotation on insurance and other regulations affecting automobiles, 
P.U.R.1928D, p. 299. 

Annotation on automobile insurance, P.U.R.1928E, p. 553. 

14. A motor carrier operating over an irregular route cannot be re- 
quired to file liability insurance under a law (§ 7, Motor Bus Regulation 
Act, 1927) providing that such insurance should be filed as a condition 
precedent to the issuance of a certificate where a certificate is unnecessary 
for such operation. Re Worrell (Mo.) P.U.R.1928A, 793. 

15. The ordinary public liability form of insurance policy assuring the 
payment of damages to persons was temporarily permitted to be filed as 
satisfying the demands of a statute (§ 194.14) requiring auto transporta- 
tion companies engaged in the carriage of freight to file insurance, in the 
absence of any express determination of the character of policy intended 
by the law. Re Auto Transp. Co. (Wis.) P.U.R.1928B, 439. 


AUXILIARY SERVICE. 
Auxiliary or feeder bus service as compared with independent bus line, 
see SERVICE, 163-165. 


AVIATION, 

Necessity of granting certificate for interstate airplane service upon 
condition of compliance with state regulations, see INTERSTATE 
COMMERCE, 7. 

Agreement between air carriers giving preference to pilots in home 
port, see MonopoLy AND COMPETITION, 44. 


Electrie rates for ai Vay beacons, see Rates, 160. 


1. Certain general ru'es of regulation of aircraft rather than a com- 
plete set of rules and regulations were adopted by the Commission in view 


of its experience with the administration of transportation service in gen- 


eral. Re Gettysburg Flying Service (Pa.) P.U.R.1928B, 287. 
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2. Commercial aviation to be profitable and popular must be safe, 
convenient, comfortable, reliable, and not too expensive. Re Gettysburg 
Flying Service (Pa.) P.U.R.1928B, 287. 

3. Landing fields, whether publicly or privately owned, must be more 
than mere open spaces where planes may alight, and should have conven 
iences similar to those provided at railroad stations. Re Gettysburg Flying 
Service (Pa.) P.U.R.1928B, 287. 

4. The Commission temporarily adopted as its standard of equipment 
and qualification of pilots the standards prescribed by the Federal Govern- 
ment and the State Aeronautics Commission. Re Gettysburg Flying Service 
(Pa.) P.U.R.1928B, 287. 


BAGGAGE. 
Ticket selling and baggage handling as not distinctive characteristics 


of commutation service, see RATEs, 193. 


BANKRUPTCY. 

Stay of proceedings in state court against utility pending determina- 
tion in Federal Court of petition for voluntary bankruptcy as 
automatically ineffective and properly vacated upon dismissal of 
bankruptcy petition, see INJUNCTION, 3. . 

Status of electric railway under Bankruptcy Act, see RarLroaps, 6. 


1. To attempt to wind up with the summary methods contemplated in 
bankruptcy proceedings, the affairs of a street railway company would cause 
great financial loss to creditors and serious embarrassment and _ incon- 
venience to the public, owing to the discontinuance of service, and such 
corporations should, therefore, not be permitted to avoid their obligations 
through the bankruptey act. Columbia R. Gas & E. Co. v. South Carolina 
(U. S. C. C. A.) P.U.R.1928E, 235 (27 F. (2d) 52). 

2. A street railway company is a railroad within the meaning of the 
Federal Bankruptey Act prohibiting railroad corporations from being ad- 
judicated bankrupt. Columbia R. Gas & E. Co. v. South Carolina (U. S. 
C. C. A.) P.U.R.1928E, 235 (27 F. (2d) 52). 

3. ‘The voluntary discontinuance of a street railway company prior to 
the initiation of proceedings in Federal Bankruptey Court was held not to 
change the status of the utility in such a manner as to entitle it to become 
a bankrupt nothwithstanding the prohibition against such companies avail- 
ing themselves of the provisions of the Bankruptcy Act. Columbia R. Gas & 
E. Co. v. South Carolina (U.S. C. C. A.) P.U.R.1928E, 235 (27 F. (2d) 52). 


BASEBALL CLUB. 
Carriage of members of baseball club over its circuit by motor bus 
under contract as illegal without certificate, see CERTIFICATES OF 
CONVENIENCE AND NECcEssITy, 50. 


BASIS. 
Of return, see Return, 4-8. 
P.U.R.1928 Dig.—3. 
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BEACONS, 
Electric rates for airway beacons, see RaTEs, 160. 


BEST EVIDENCE. 


Best and secondary evidence, see EVIDENCE, 8. 


BIDDING. 
Commission power to require competitive bidding at sale of utility 
bonds, see Security IssugEs, 17. 
Necessity for open bidding at the sale of public utility securities, see 
SECURITY ISSUES, 47. 
Evidence of price bid as requiring refusal of petition to sell securities 


for a smaller figure, see Security ISsuEs, 48. 


BILLING. 
Billing on basis of check meter readings where service has been tam- 
pered with in the past, see PAYMENT, 4. 
Disapproval of special charge for toll service billing, see PAYMENT, 6. 
Increased rate order made retroactive to operate from commencement of 


quarterly billing, see Rates, 124. 


BILLS. 
Loss from failure to collect bills as an operating expense, see RETURN, 


73-75. 


BOARDING HOUSES. 
Special rate for boarding houses as not applied to home with common 
facilities for a number of families but not solicitating transients, 


see RATES, 259. 


BOARD OF DIRECTORS. 
Failure to record outstanding obligations of street railway, see Ac- 


COUNTING, 2. 


BOARD OF SELECTMEN. 

Lack of Commission power to approve action of board of selectmen 
in attempt to amend grant of location for transmission lines, see 
COMMISSIONS, 52. 

Lack of authority to require company to place wires in new location 
granted for conduit, see E_ecrriciry, 10. 

Power of board of selectmen to regulate transmission lines, see Muv- 


NICIPALITIES, 1, 


BOATS. 
Necessity of certificate before operation of boats, see CERTIFICATES OF 


CONVENIENCE AND NECESSITY, 55-59. 
State rate regulation as not depriving lumber operator of property 
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rights in violation of 14th Amendment of Constitution, see Con- 
STITUTIONAL Law, 50. 

Annual allowance for depreciation, see DEPRECIATION, 64). 

Duty to inform Commission of departure from tariffs, see DiscRIMINa- 


TION, 2. 
Elements of unlawful discrimination in rates, see DiscRiNINATION, 
10, 11. 


Existing boat service as affecting question of discrimination in auto- 
mobile rates, see DiscRIMINATION, 50. 

Existing boat service as a factor affecting motor carrier operation, see 
MONOPOLY AND COMPETITION, 95, 96. 

Limitation on liability for towing service as not depriving towboats 
of public utility status, see PusLic UTILITIEs, 16. 

Tariff filed by association of owners of towboats as indicating status of 
common carriers, see PusLic UTILITIES, 27. 

Application of statute granting Commission power to prescribe uniform 
rates, see Rates, 82, 83. 

Showing that land in area served by vessels has been farmed in relative- 
ly small tracts and that tonnage is broken into small consignments 
requiring frequent handling as pertinent in rate proceeding, see 
RATES, 89. 

Boat rates generally, see RaTEs, 156. 


BOND DISCOUNT. 
Capitalization of, see Security Issues, 22. 
Treatment of financing costs in valuation, see VALUATION, 143-151. 


BONDS. 

Issue of new bonds to take up outstanding valid obligations in excess 
of two-thirds of value of paid up capital stock, notwithstanding 
prohibition against issuance of such proportions where indebtedness 
was created by original bonds issued under similar restrictions, 
see CONSTITUTIONAL Law, 63. 

Service requirements on condition that owners file bond to indemnify 
sewage company against loss from arrearages, see PAYMENT, 11. 


For bonds generally, see Securirry Issugs. 


BOOK COST. 

Basis for computation of depreciation, see DEPRECIATION, 35-45. 

Percentage of book cost allowed for depreciation of telephone property, 
see DEPRECIATION, 76. 

Book cost as a measure of value for rate making, see VALUATION, 32, 33. 

Ascertainment of reproduction cost by applying to book cost of prop- 
erty certain construction cost index figures, see VALUATION, 60. 

Engineer’s estimate of probable costs as not outweighing costs set up 
on books of utility, see VALUATION, 65. 

Amounts which would properly be deducted from book investment of 
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natural gas company for retirement as not deducted where invest- 
ment should be amortized, see VALUATION, 85. 


BOOKS. 
Utility records generally, see ACCOUNTING. 


BOROUGHS. 
See MUNICIPALITIES, 


BOUNDARIES, 
Questions of discrimination in fixing zone limits of street railways, see 
DISCRIMINATION, 38. 
Toll house which is necessary adjunct to bridge as entitled to service 
from either side of boundary line at river, see MONOPOLY AND Com- 
PETITION, 47, 


BOYLE’S LAW. 
Application of Boyle’s Law in valuing gas leaseholds, see VALUATION, 
300. 


BRAWLS. 
Right of street railway company to discharge motorman for engaging 
in brawl, see Lagor, 2. 


BRIDGES. 

Delegation of authority over toll bridges to Commissions by legislature 
as not invalid because of absence of express constitutional provi- 
sion, see CONSTITUTIONAL Law, 21. 

Construction of bridge by state to compete with toll bridge company 
operating under state franchise as not confiscatory, see CONSTITU- 
TIONAL Law, 38. 

Bridges at crossings, see CROSSINGS. 

Sinking-fund method in computing depreciation of toll bridge in valua- 
tion proceeding, see DEPRECIATION, 33. 

State regulation of toll rates as not giving utility exclusive right to 
maintain its bridges, see FRANCHISES, 12. 

Competition by bridge companies, see MONopoLY AND COMPETITION, 
45, 46. 

Toll house which is necessary adjunct to bridge as entitled to service 
from either side of boundary line at river, see MoNoroLy AND 
COMPETITION, 47. 

Commission as having no jurisdiction to entertain petition for regula- 
tion of rates over toll bridge which is not proven to have been 
taken over as part of state highway system, see RATEs, 22. 

Division of profits with local authorities as bearing on expenses of 


bridge company, see Return, 16. 
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Amortization of bridge property in view of franchise expiration, see 
RETURN, 22. 

Officers’ salaries as an operating expense of a toll bridge company, see 
Return, 55. 

Allowance for return, see Return, 113. 

Prospective construction as a factor in valuation, see VALUATION, 161. 


1. A law giving the Commission power to regulate toll bridges was held 
to apply to a bridge not entirely located upon the state highway where all 
of the traffic passing over it was deflected from the state right-of-way, which 
was a short distance off. Department of Public Works v. Pacifie County 
Bridge Co. (Wash.) P.U.R.1928D, 278. 


BRIEFS. 

Suggestion in brief filed for industry appealing judgment dismissing 
suit against railroad for expense of side track maintenance that 
carrier is liable for repair expense under orders of Director Gen- 
eral of Railroads as not properly before court, see APPEAL AND 
REVIEW, 23. 

Filing of briefs in support of petition for rehearing, see APPEAL AND 


REVIEW, 69. 


BRITISH THERMAL UNITS. 
Gas rates as affected by B.T.U. in gas supplied, see Rates, 182. 


Heating quality of gas, see Service, 177-184. 


BROKERAGE, 

Proper and legitimate expenditures made necessary in accomplishing 
results authorized by charter as proper basis for issue of capital 
securities, see SECURITY ISSUES, 23, 24. 

Application of reproduction cost theory to land appraisal by compara- 
tive appraisals with addition of broker’s commission and adequate 
amount for other transfer costs, see VALUATION, 61. 

Treatment of financing costs in valuation, see VALUATION, 143-151. 


BUILDINGS. 
Percentage allowance for depreciation of items of natural gas property, 


see DEPRECIATION, 65-69. 


BURDEN OF PROOF. 
Conclusiveness of findings on appeal, see APPEAL AND Review, 24-50. 
Burden of proof on appeal, see APPEAL AND REvIEw, 76, 77. 
Presumptions and burden of proof generally, see EvipeNncr, 5-7. 
Burden of proof to show inadequacy of existing service, see MONOPOLY 
AND COMPETITION, 97. 
Burden of proof to justify meter deposit, see PAYMENT, 10. 
Burden of proof and presumptions as to reasonableness of rates, see 


Rates, 101-109. 
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Burden of proof as to reasonableness of operating expenses, see RETURN, 
15. 

Burden of proof to justify discontinuance of service, see SERVICE, 89, 90. 

Burden of proof cast upon utility seeking increased rates to prove true 
valuation, see VALUATION, 1. 


BUREAU OF STANDARDS. 


Conformance of rules and regulations of Commission with provisions 


° 
=n 


National Electric Safety Code, see ELectricity, 1, 2. 


BUSINESS. 

Decreased use and stimulation of business as factors in fixing rates, 
see RATEs, 76-81. 

Business development from free interexchange telephone service, see 
RATES, 237. 

Losses from new business methods as an operating expense, see RETURN, 
14. 

Established business and earning power as affecting allowance for going 
value, see VALUATION, 285-291. 


BUSINESS EXPERIENCE. 
Factors considered in choosing between applicants for certificates of 
convenience and necessity, see CERTIFICATES OF CONVENIENCE AND 
NECESSITY, 120-130. 


BUSINESS SERVICE. 
Unexplained free service to business phones as unlawful, see Discrim- 
INATION, 42. 


BUYERS. 
Railroad company as required to reject official buyer of packing sheds 


where latter is guilty of fraudulent practices, see RAILROADS, 2 


BY-PRODUCTS. 
Electricity for cooking as by-product in view of off-peak character of 


service, see RATES, 179. 


CALLS. 


Record of unanswered calls, see SERVICE, 207. 


CANALS. 
Board as having no jurisdiction to question propriety of rates charged 
by canal company, fixed by legislative charter, see Rates, 41. 
Canal service, see SERVICE, 169. 


CANCELLATION. 
Of certificate of convenience and necessity, see CERTIFICATES OF CoNn- 
VENIENCE AND NECESSITY, 145-153. 


CAPITAL—CARS. 


Lack of Commission jurisdiction over action of street railway’s direc 
tors in reinstating outstanding obligation of company which hes 
been temporarily cancelled, see 


COMMISSIONS, 35. 
Cancellation of 


rate schedules, see RATES, 125-127 


CAPITAL. 


Factors considered in choosing between applicants for certificates of 
convenience and necessity, see CERTIFICATES OF CONVENIENCE AND 
NECESSITY, 120-130. 

Attraction of capital and credit maintenance as affecting reasonableness 
of return, see Return, 89, 90. 

Miscellaneous charges to capital, see VALUATION, 153 


3-162. 


CAPITALIZATION. 
See also Security ISSUEs. 
Treatment of excessive purchase price, see ACCOUNTING, 9-11. 
Capitalization as not the proper basis for rates, see RETURN, 4. 
Allowance of return based on value of security issues, see RETURN, 132. 
As bearing relation to earnings as well as cost or 
see SECURITY ISSUES, 27 


value of property, 
Allowance of increased rates on valuation measured 


by outstanding 
securities, see VALUATION, 46. 


CAPITAL STOCK TAX. 


Taxes as an operating expense, see RETURN, 62-66. 


CAR BARNS. 


Disapproval of reorganization plan whereby real estate corporation will 

take over car-barn property yielding substantial net income in 
rentals and depriving system of its ear barns, see CONSOLIDATION, 
MERGER, AND SALE, 24. 


CARRIERS. 


Act purporting to regulate common and private carriers as not uncon- 
stitutional as to the former class notwithstanding that 


it has been 
declared unconstitutional as to the latter class in view of saving 
clause, see CONSTITUTIONAL Law, 5. 
Competition between carriers, see MONOPOLY AND COMPETITION,: 64-97 
What constitutes a public utility generally, see PuBLic UTILITIES. 
Commission jurisdiction in determining status of railroad as a common 
carrier, see PusLic UTILITIES, 2, 10. 


CARS. 


Adequacy and safety of one-man cars on cross-town lines, see SERVICE, 
204. 

Damage to paving by street car operation, see SrtREET RarLways, 5-7. 

Application of reproduction cost methods to valuation of movables such 
as locomotives and cars, see VALUATION, 44. 
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CERTIFICATES OF CONVENIENCE AND NECESSITY. 


I. In general, 1—6. 
II. Jurisdiction, powers, and duties of Commissions, 7-19, 
a. In general, 7—14. 
b. Power to issue preliminary order, 15. 
c. Power to choose between applicants, 16, 
d. Power to impose restrictions, 17. 
e. Power to revoke certificate, 18, 19. 
III. Consent of other governmental bodies, 20—34, 
IV. When certificate is required, 35-59, 
a. Electric companies, 35-38. 
b. Telephone companies, 39. 
ce. Transportation companies generally, 40—54, 
d. Boats and ferries, 55-59. 
V. Operation in good faith prior to regulation, 60-72. 
VI. Reasons for granting or refusing, 73-95. 
a. In general, 73-81. 
b. Illegal practices; unauthorized service, 82-90. 
c. Prospect of successful operation, 91-95. 
VII. Evidence of necessity and convenience, 96-119, 
a. In general, 96-110. 
b. Existence of other service, 111-113. 
c. Inconvenience of property owners, 114. 
d. Interstate operations, 115, 116. 
e. Petitions and opinions, 117, 118. 
f. Pipe lines, 119. 
VIII. Preference between applicants, 120-130. 
IX. Restrictions, limitations, and conditions, 131-138. 
XY. Scope, 139-141. 
VI. Assignment and sale, 142—144. 
XII. Revocation and cancellation, 145-153. 
a. In general, 145—148. 
b. Unlawful or improper acts, 149, 150. 
c. Forfeiture of rights by failure to serve, 151-153. 


NIT. Procedure, 154-158. 


I. In general, 

Automobile operation by railroads and their subsidiaries, see AUTOMOBILES, 
9-11. 

Absence of necessity for filing liability insurance under Missouri Law in the 
case of motor carrier operating over irregular route, see AUTOMOBILES, 
14 

Provision for use of highway by motor carriers for hire as valid constitu- 
tional exercise of police power, see CONSTITUTIONAL Law, 73. 

Regulation of motor earriers under police powers of state, see CONSTITU- 
TIONAL Law, 78. 

Construction of hydroelectric plant by promoters having distribution rights 
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in a surrounding territory as not an extension of existing rights, see 
EQUIPMENT AND CONSTRUCTION, 4. 

Testimony relative to inadequacy of present service as irrelevant in pro 
ceeding in which operation without certificate is complained against. see 
EVIDENCE, 33. 

Penalties for motor carrier service illegally carried on; see FINES AND 
PENALTIES, 1-3. 

Denial of injunction restraining, pending appeal, the operation of motor 
carrier under certificate, see INJUNCTION, 9. 

Necessity of granting certificate for interstate airplane service upon con 

dition of compliance with state regulations, see [INTERSTATE COMMERCE, 

7 

Granting of certificate for operation by interstate motor carriers, see IN 
TERSTATE COMMEKCE, 21-26. 

Alabama Motor Carrier Act as not giving authority to grant exclusive cer 
tificate to motor carrier, see MONOPOLY AND COMPETITION, 5. 

Extent of Commission power to aid acquisition of private utility by city 
see MUNICIPAL PLANTs, 4. 

Illegal and unauthorized bus operation as not giving operator standing as 
protestant against the granting of certificate notwithstanding good 
faith, see PARTIES, 3. 

Schedule for proposed motor service as required to eliminate necessi AY ot 
unlawful speeding, see SERVICE, 168a. 

Certificates for development of water powers, see WATER POWERS AND WATER 


RIGHTS. 


Annotation on extension of term of certificates, P.U.R.1928A, p. 656. 

Annotation on certificates of convenience and necessity, P.U.R.1928B 
p. 674. 

Annotation on certificates for irregular operation, P.U.R.1928B, p. 679 

Discussion of whether reasonable and substantial compliance with motor 
regulation should be sufficient in view of hardship and expense to small 
operators attendant upon the changes in the law and the policy of its ad 
ministration, P.U.R.1928C, p. 217. 

1. The failure of the Commission to deny a certificate because of prior 
illegal operation does not legalize an operation made unlawful by statute 
Re Pless and Davis (Colo.) P.U.R.1928B, 783. 

2. The issuance of new certificates as a matter of course to moto: 
utility operators by counties upon a transfer to them of authority. over 
such carriers previously exercised by the Commission, is restricted to the 
exact extent of the original authority granted to such carrier by the 
Commission, Re Virginia & Truckee R. Co. (Nev.) P.U.R.1928C, 203. 

3. The Commission must assume that no operative rights have been 
granted by the counties, during an interim in which authority over motor 
carriage was temporarily transferred to them, where county records do 
not reveal that such rights were ever issued. Re Virginia & Truckee R 
Co. (Nev.) P.U.R.1928C, 203. 

4. The Commission, in issuing a certificate for the operation of a nat 


ural gas business, will not assume the responsibility of making a finding of 
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fact upon the problematical gas supply available at any given time for con- 
sumption or for any definite future period. Re Muskogee Natural Gas 
(Okla.) P.U.R.1928D, 637. 

5. Evidence examined, and held, appellant’s evidence insufficient to over 
come the prima facie presumption of the reasonableness, justness, and cor- 
rectness of the order appealed from, Chicago, R. I. & P. R. Co. v. State 
(Okla. Sup. Ct.) P.U.R.1928A, 255 (126 Okla. 48, 258 Pac. 874). 

6. An application for a certificate to operate a motor utility over a 
proposed route cannot be treated as a proposal to “extend” a route which 
was not owned by the applicant at the time the application was filed and 
for which no order of transfer had been entered. Re Krakenberger ( Wash.) 


P.U.R.1928C, 222. 
II. Jurisdiction, powers, and duties of Commissions, 


a. In general. 

Reservation of Commission right to order transportation whether on boule- 
vards or central districts regardless of whether or n6ét it is the an- 
nounced policy of motor transportation utility to confine its operation 
to boulevards, see AUTOMOBILES, 3. 

Commission jurisdiction over motor carriers as not extending to carriers 
operating over irregular routes, not between fixed termini, see AUTO- 
MOBILES, 6, 

f Commission power to refuse authority to interstate operator seek- 


Lack 


ing certificate, see AUTOMOBILES, 7. 

Lack of Comunission power to dispose of state property under guise of con- 
dition to the issuance of a certificate, see COMMISSIONS, 6. 

Lack of Commission authority to restrain operation of motor carrier with 
out a certificate, see COMMISSIONS, 19. 

Determination of charter rights of corporation applying for certificate as a 
judicial question not within Commission jurisdiction, see COMMISSIONS, 
20. 

Jurisdiction of Comm.ssion to enforce penalty for illegal bus operation, see 
COMMISSIONS, 21. 

Lack of Commission power to fine applicant for certificate when he is guilty 
of criminal charges, see COMMISSIONS, 22. 

Lack of Commission power to impose taxes as condition of certificate, see 
COMMISSIONS, 50. 

Grant of powers to Commission with respect to certificates of convenience 
and necessity before construction of plant as not unlawful invasion of 
rights of municipality under constitutional provision relating to delega 


tion of powers to subordinate bodies, see CONSTITUTIONAL LAw. 17. 


Requirement that utility obtain permit from Commission before entering 
community not theretofore occupied by it as not unconstitutional, see 
CONSTITUTIONAL Law, 28. 

\dministrative board as having no right to require citizen to bargain away 
constitutional guaranties as condition to certificate, see CONSTITUTION AT 


Law, 29. 


The Commission has the power, after hearing, to issue a certificate 


XUM 





XUM 


CERTIFICATES OF CONVENIENCE AND NECESSITY, II. b. 43 


of convenience and necessity to a railroad:company or its subsidiary for 
the operation of motor vehicles where a statute providing for such procedure 
does not exclude such company. Re Central of Georgia Motor Transport Co. 
(Ala.) P.U.R.1928E, 535. 

8. The Commission has no jurisdiction to restrain motor carrier service 
without a certificate when such service is rendered by a private carrier. 
Anderson v. United Parcel Service (Cal.) P.U.R.192S8A, 265. 

9. It is the power and duty of the Commission in determining whether 
or not a certificate should be granted authorizing the exercise of rights 
under a franchise in possession of the purchaser of a public utility, to safe- 
guard the public interest by preventing such utility from getting into a 
position where it might claim to have the right to earn a return on an 
unreasonable and excessive purchase price. Re Public Service Co. (Colo.) 
P.U.R.1928E, 778. 

10. Although for rate making certain geographical segregations as a 
test or measure concerning a transportation utility may have been observed, 
the Commission is not restricted by the terms of applications or certificates 
of convenience to relegate operations of a utility to certain sections of a 
city, but may reroute any transportation utility to operate in any section 
of the city as an undivided whole, according to its opinions of the demands 
of public convenience. Re Chicago Motor Coach Co. (Ill.) P.U.R.1928A, 
564. 

11. The commissioner of motor vehicles must find that there exists both 
public “necessity” and publie “convenience” to authorize the granting of a 
certificate to operate over a line where bus service has already been legally 
established. Cooper v. MeWilliams & Robinson (Ky. Ct. App.) P.U.R. 
1928A, 731 (221 Ky. 320, 298 S. W. 961). 

12. The authority granted to the Public Service Commission of Mis 
souri with reference to motor bus operations is wholly confined to the trans 
portation of persons and that body has no jurisdiction to authorize an ap 
plicant for a certificate to carry express or freight. Re Capitol Stage Lines 
Co. (Mo.) P.U.R.1928A, 677. 

13. The Commission has no power to divide a route solicited in an 
application for a certificate of convenience and necessity when it appears 
that only part of the route is publicly necessary, and it will dismiss the 
application without prejudice to the applicant to renew his petition for 
that portion of the route which has been proven necessary. Re Tostanoskt 
(N. Y.) P.U.R.1928A, 187. 

14. An objection to the granting of a certificate to a natural gas com 
pany, to apply for a franchise to render service in the municipality, that 
the objector, an existing utility, had surrendered its former municipal 
franchise in exchange for a revocable permit, and that the Commission was, 
therefore, without jurisdiction to entertain such an application, was over- 
ruled. Re Municipal Gas Co. (Okla.) P.U.R.1928D, 418, 


b. Power to issue preliminary order. 
15. The Commission has jurisdiction to issue a preliminary order in 
the event that a public utility desires to exercise the right or privilege under 
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a franchise or ordinance whicl’ it contemplates securing but which has not 
as yet been granted. Re Public Service Co. (Colo.) P.U.R.1928E, 778. 


ec. Power to choose between applicants. 
16. The granting of a certificate to one applicant and the refusal of 
a certifieate to another when both are equally prepared to meet all the 
requirements essential to the rendition of a proposed automobile service is a 
matter within the discretion of the Commission. Cooper Bus Co. v. Public 
Utilities Commission (Ohio Sup. Ct.) P.U.R.1928A, 738 (117 Ohio St. 287, 
158 N. E. 543). 
d. Power to impose restrictions. 
17. The Commission can consider all the conditions of publie travel 
within the territory described in a certificate and can consider and at- 
tach such terms and conditions as in their discretion public convenience 
and necessity required where it is given authority to prescribe the time 
during which the rights granted may be exercised. Roberto v. Depart- 
ment of Public Utilities (Mass. Sup. Jud. Ct.) P.U.R.1928C, 585 (— Mass. 
—, 160 N. E, 321). 


e. Power to revoke certificate, 
Commission as having no power to compel forfeiture of certificate for vio- 
lation of anti-trust rules or laws where no provision is made for de- 
see COMMISSIONS, 25. 


fensive hearit 


ig, 
18. The Cemmission has jurisdiction to revoke a certificate upon proof 
of violation of a restriction which was contained in the certificate at the 
time it was accepted as a condition of revocation. Roberto v. Department 
of Publie Utilities (Mass. Sup. Jud. Ct.) P.U.R.1928C, 585 (— Mass. —, 
160 N. E. 321). 

19. The Publie Utilities Commission is authorized by law, “for a good 
iuse,” to revoke a certificate of public convenience and necessity thereto- 
fore issued by it to any motor transportation company. Minerva-Canton 
rransit Co. v. Publie Utilities Commission (Ohio Sup. Ct.) P.U.R.1928E, 
130 (— Ohio St. —, 162 N. E. 34). 


III. Consent of other governmental bodies. 
Annotation on consent of governmental bodies other than Commissions, 
P.U.R.1928A, p. 106; P.U.R.1928B, p. 675; P.U.R.1928E, p. 134 

20. A taxicab carrier operating under authority of the Railroad Com- 
mission as provided by law (Acts 1927, p. 257) has the right to receive and 
discharge passengers on signal within corporate limits along his route with- 
out further permission from local authorities. Duncan v. Jonesboro (Ark. 
Sup. Ct.) P.U.R.1928C, 239 (175 Ark. 650, 1 S. W. (2d) 58). 

21. A taxicab carrier operating over a fixed route between two towns 
under the authority of the Railroad Commission as provided by law (Acts 
1927, p. 257) is not required to secure a license from a city forming the 
terminal of his route, notwithstanding the fact that most of his revenue is 
realized from business within the corporate limits thereof. Dunean v. Jones- 
boro (Ark Sup. Ct. P.U.R.1928C, 239 (175 Ark. 650, 1S. W. (2d) 58). 
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22. A preliminary order after a showing of the necessary proof of con- 
venience and necessity will be issued declaring that a certificate will be 
granted after the applicant has obtained from the municipality a fran- 
chise, permit, ordinance, or other authority where an act, (C. L. of Colo- 
rado, 1921, § 2946 (c)), makes the procurement of such authority a con- 
dition precedent to the valid issuance of such a certificate. Re Stanley 
Power Co. (Colo.) P.U.R.1928A, 527. 

23. The Commission should not grant a license for the operation of motor 
vehicles for hire through a town against the express wishes of the local 
authorities unless there are impelling circumstances that require such ac- 
tion. Re Hart (Mass.) P.U.R.1928B, 523. 

24. The refusal of a city, town, or village along a route to grant a motor 
bus operator the right to use its streets does not deprive the Publie Service 
Commission of the right to grant a certificate of convenience and necessity. 
te Purple Swan Safety Coach Lines (Mo.) P.U.R.1928A, 193. 

25. The granting or refusing of a certificate of convenience and neces- 
sity by the Public Service Commission does not take away any existing 
right of municipalities to control the use of their streets. Re Purple Swan 
Safety Coach Lines (Mo.) P.U.R.1928A, 193. 

26. The necessity for operation of a motor carrier whose route is largely 
between different municipalities of a state is strictly a matter for the 
determination of the Commission and a law of Missouri (1927, § 1, p. 
403) giving a city power to supervise rates and service of motor utilities 
applies only to such systems as operate wholly, or to a major extent, with- 
in corporate limits of the same. Re YellowaY (Mo.) P.U.R.1928A, 217. 

27. The Commission has no jurisdiction over motor vehicles operated 
wholly within the corporate limits of a city, or where the major part of 
its operating system is within such limits, under an act (Motor Bus Law 
1927, § 1) providing that the authority of the Commission over motor 
vehicles shall not extend to those used for transportation of passengers 
for hire operating within any municipal corporation or forming a part of 
the transportation system thereto. Re Kansas City Pub. Service Co. (Mo.) 
P.U.R.1928A, 582. 

28. The Commission is not compelled to wait upon the action of any 
city before granting a certificate of convenience and necessity to a motor 
utility, the majority of whose operations are outside of the corporate limits 
of such city. Re Capitol Stage Lines Co. (Mo.) P.U.R.1928A, 677. 

29. Whether or not a city will permit a motor carrier to occupy the 
route selected by the carrier in its application for a certificate within its 
corporate limits is a matter to be determined by the city. Re Capitol Stage 
Lines Co. (Mo.) P.U.R.1928A, 677. 


30. The Commission will not undertake to grant certificates of con- 


venience and necessity to construct or operate a gas transmission system 
in any town or city which has not voted a franchise authorizing such busi- 
ness within its boundaries. Re Shippey, Maddin & P. Gas Co. (Mo.) 
P.U.R.1928E, 691. 

31. No formal refusal of a municipality along a proposed bus route 
is necessary to give the Board of Public Utility Commissioners discretion 
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to act on an application under a law providing that after due application 
of a proposed transit utility and refusal of consent by any municipality 
along the route, the Board might then grant a certificate to operate through 
the same provided no local business was done there. Re Choate (N. J.) 
?.U.R.1928A, 98. 

32. A franchise from a municipality in which an electrie utility pro- 
poses to operate, is required as a condition precedent to receiving a cer- 
tificate of convenience and necessity. Minor v. Erickson (N. D.) P.U.R. 
1928b, 832. 

33. A certificate of convenience and necessity should not be refused by 
a State Commission for the exploitation of water power by an electric 
company because of the fact that no permit has been given or appears 
likely to be given by the Federal Water Power Commission, where the 
state statutes do not require that application for either license or permits 
shall be tirst made to the Federal body as a condition precedent to a state 
certificate. Tennessee Eastern Electrie Co. v. Hannah (Tenn. Ch. Ct.) 
P.U.R.1928D, 50. 

34. A statute (§ 194.11 subsee. 2) providing that no auto transporta- 
tion company shall operate within or through any municipality without 
Commission consent does not impose any condition precedent upon the is- 
suance of a certificate by the Commission but only upon operation under 
such certificate. Re Auto Transp. Co. (Wis.) P.U.R.1928B, 439. 


IV. When certificate is required. 
Franchise as. inoperative until certificate is granted by Commission, see 
FRANCHISES, 7. 
What constitutes a public utility generally, see PusLic UTILITIEs, 9-40. 


Annotation on when certificate is required, P.U.R.1928A, pp. 105, 652; 
P.U.R.1928E, p. 133. 


a, Electric companies. 

35. All water and electrie corporations exercising or contemplating the 
exercise of any right or privilege under any franchise or permit relat- 
ing to the development of hydroelectric energy within the state of Arizona 
without having obtained a certificate were ordered forthwith to file with 
the Commission applications for such certificates as provided by the Con- 
stitution and the rules of the Commission. Re Electric and Water Cor- 
porations (Ariz.) P.U.R.1928B, 774. 

36. No certificate is necessary for the construction of a new electrical 
extension into contiguous territory not already served by another public 
utility of like character. Publie Service Co. v. Loveland (Colo.) P.U.R. 
1928C, 35. 

37. A certificate is not required retroactively approving and author- 
izing construction which took place prior to an act requiring a certifi- 
cate for the same but applying only to construction made after the act 
became effective. Re Stanley Power Co, (Colo.) P.U.R.1928A, 527. 

38. The Commission may properly require a certificate of convenience 


and necessity before the construction of a plant to devolop water power 
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is commenced, notwithstanding the fact that it has not yet become a 
utility, is in territory already served by the promoters, and will not interfere 
with other utilities. Tennessee Eastern Electric Co. v. Hannah (Tenn. Ch 
Ct.) P.U.R.1928D, 50. 


b. Telephone companies. 

39. The installation of a switchboard in substitution for switching serv- 
ice previously furnished by another company does not constitute the in- 
stallation or extension of a telephone exchange within the provision of a 
statute (Wisconsin statutes, § 196.50) requiring a certificate from the Com- 
mission. Re New Rockland Teleph. Co, (Wis.) P.U.R.1928C, 131, 


ce. Transportation companies generally, 

40. The operation of taxicabs from a hotel in a city to a golf course 
about three miles outside of the corporate limits thereof with no inter- 
vening cities or towns does not come within the provision of an act (Acts 
of 1927, p. 257, § 1) providing for the regulation by the Railroad Com- 
mission of motor carriage between cities and towns. State v. Haynes (Ark. 
Sup. Ct.) P.U.R.1928B, 650 (175 Ark. 645, 300 S. W. 380). 

$1. The operator of a sight-seeing bus in commencing his tour from a 
certain point and making a circuit of points of scenic interest without 
touching cities or towns, always terminating in the place of origin, does 
not thereby come within the provisions of an act (Acts of 1927, p. 257, § 1) 
providing for the regulation by the Railroad Commission of motor carriage 
between cities and towns. State v. Haynes (Ark. Sup. Ct.) P.U.R.1928B, 
650 (175 Ark. 645, 300 S. W. 380). 

42. An occasional trip of a taxicab operator, usually operating within 
a certain city, beyond the limits of such a city in order to deliver pas 
sengers, does not bring him within the provision of an act placing the 
operation of motor carriage for hire between cities and towns within the 
regulatory jurisdiction of the Commission. State v. Haynes (Ark. Sup. 
Ct.) P.U.R.1928B, 650 (175 Ark. 645, 300 S. W. 380). 

43. The concurrent filing of proportional rates, together with other evi- 
dences of close relationship between two automotive truck carriers, was 
held to support a finding that such rates were published for the exclusive 
purpose of establishing a through service for which a certificate of con- 
venience and necessity was required, where the result obtained was sub- 
stantially the same as that which would have resulted from the publication 
of a joint rate. Motor Service Express v. Baker (Cal.) P.U.R.1928C, 531. 

44. Filing of joint rates by owners of distinctive operative rights is 
to an extent an establishment of a through service, a linking up of two 
motor carrier lines, and to that extent amounts to an enlargement of the 
two operative rights for which a certificate must be obtained. Motor Service 
Express v. Baker (Cal.) P.U.R.1928C, 531. 

45. The Commission has no jurisdiction to grant a certificate to a motor 
carrier operating over an irregular route and not between fixed termini 


where the act giving to the Commission authority over motor busses (Motor 





Bus Law § 2) defines motor carriers as operating between fixed 
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termini and over regular routes. Re Kansas City Pub. Service Co. (Mo.) 
P.U.R.1928A, 582. 

46. The difference between a regular and an irregular route is that the 
former is between fixed termini and the latter is not, but may begin any- 
where and extend anywhere within the state. Re Worrell (Mo.) P.U.R. 
1928A, 793. 

17. The Commission cannot grant authority to a motor utility to operate 
over any and all routes within the state regardless of existing facilities 
where a provision of statutes (Motor Bus Law 1927, §§ 4, 6) specifically 
provides that a certificate shall not be required for occasional service over 
irregular routes. Re Worrell (Mo.) P.U.R.1928A, 793. 

48. A transportation company agreeing to pick up and deliver freight 
through the agency of hired owners of automobile equipment and _ pur- 
porting to restrict its activities to a selected type of shipping business was 
held to be engaged in evasion of a statute requiring motor utilities using the 
highways to obtain a certificate of convenience and necessity, to pay taxes 
for the use thereof and to become subject to the regulation of the Com 
mission. Northern Ohio Power & Light Co. v. Motor Freight (Ohio) P.U.R. 
192S8E, 609. 

19. Under § 614-85, General Code, the receiver of a motor transporta- 
tion company cannot operate any motor propelled vehicle for the trans 
portation of persons or property, or both, for hire on any public highway 
in the state of Ohio except in accordance with the motor transportation 
act. Blackmore v. Public Utilities Commission (Ohio Sup. Ct.) P.U.R 
1928C, 594 (117 Ohio St. 554, 160 N. E. 27). 

50. The carriage of the members of a baseball club over its circuit by 
motor bus under contract is illegal without a certificate of publie con 
venience from the Commission even though under the contract the com 
pensation is to be computed upon the basis of the number of miles the bus 
may travel instead of the number of persons carried. Harlacker v. Adams 
Transit Co. (Pa.) P.U.R.1928A, 12. ; 

51. An owner of automobiles referring to his business as that of an 
auto livery, devoting his entire time to the business and maintaining an 
office or headquarters, upon the front of which, facing the public side- 
walk, he has a sign advertising an auto livery and bearing his telephone 
number and a hand pointing to the door of the building, also carrying a 
similar advertisement in the telephone directory, his cars being parked 
less than 300 feet from a railroad station, and clearly visible to persons 
passing along the street, was held to be operating a taxi business unlaw 
fully without a certificate when he operated at uniform rates, although 
claiming to make an individual bargain with each patron who came to his 
office, it further appearing that if someone came to the office and requested 
to be carried to a particular place, and others not accompanying the first 
patron also applied to be taken to the same destination, he would carry all 
of them up to the capacity of his vehicle. Rinebold v. Webb (Pa.) P.U.R. 
1928A. 604 

52. Commission approval of the incorporation of a motor transporta- 
tion cempany in a stated area does not of itself confer the right to begin 


to operate, but a certificate of public convenience and necessity must be 
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obtained covering each route. Lehigh Traction Co. v. Motor Transp. Co. 
(Pa P.U.R.1928A, 804. 

53. The fact that a previous application for a certificate to operate over 
a proposed route was dismissed for lack of jurisdiction because the route 
t upon a public highway, cannot be urged to justify the operations 


Was ni 
of the applicant over the route after the same has been actually opened to 


the public, although no formal resolution by the highway committee has 
accepted the same. Re Krakenberger (Wash.) P.U.R.1928C, 222. 

54. The application for a spur track extending from the end of an ex- 
isting main line is not an evasion of the statutes requiring a certificate 
of convenience as a condition precedent to the construction of an extension 
of main line. Stange Lumber Co. v. Chicago, M. & St. P. R. Co. (Wis.) 
P.U.R.1928A, 721. 


d. Boats and ferries. 

55. A passenger boat of a size under five tons net register is not a “ves- 
sel” within the meaning of, and, therefore, not subject to, the Publie Util- 
ities Act (§ 2 (y) 1915). Bay and River Boat Owners’ Asso. v. Frodsham 
(Cal.) P.U.R.1928A, 173. 

56. The operation of a boat to transport various shipments at irregular 
intervals and under private contract will be permitted without a certificate 
of convenience and necessity. Bay and River Boat Owners’ Asso, v. Frod- 
sham (Cal.) P.U.R.1928A, 173. 

57. The operation of a boat of a size subject to the Public Utilities 
Act cannot be permitted, without a certificate, to transport freight and pas- 
sengers as an auxiliary service to a mail boat not subject to the act. Bay 
and River Boat Owners’ Asso. v. Frodsham (Cal.) P.U.R.1928A, 173. 

58. The inauguration of vehicular transportation by a ferry company 
previously authorized to carry passengers, within the provisions of an 
f obtaining a 


act (Stat. 1923, p. 836) exempting from the requirements 
certificate, ferries operating in good faith prior to the Public Utility Act 
(§ 50 [d]), is not such a new service as would require an application 
for a certificate of convenience and necessity therefor. Golden Gate Ferry 
Co. v. Railroad Commission (Cal. Sup. Ct.) P.U.R.1928B, 463 (— Cal. —, 
259 Pac. 745). 

59. A ferry utility. possessed of the right to operate vessels between 
given points, under an exemption of the Public Utilities Act, (§ 50 [d] 
amended by Stat. 1923, p. 836) allowing the operation of ferries in good 
faith prior to the effective date of the regulatory act without a certificate, 
may properly amend tariff schedules on file so as to cover commodities not 
theretofore transported. Golden Gate Ferry Co. v. Railroad Commission 
(Cal. Sup. Ct.) P.U.R.1928B, 463 (— Cal. —, 259 Pace. 745). 


V. Operation in good faith prior to regulation. 
Annotation on operation in good faith prior to regulation, P.U.R.1928A, 
pp- 106, 655: P.U.R.1928B, p- 674; P.U.R.1928E, p. 133. 
60. A ferry company operating more than one route by virtue of an 
exemption in favor of utilities operating in good faith prior to the regu 


P.U.R.1928 Dig.—4. 
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latory act, may file tariffs for the transportation of vehicles on one of 


its routes, on which alone it had previously transported only passengers 
or had regular filed tariffs for such service. Golden Gate Ferry Co. v. 
Railroad Commission (Cal. Sup. Ct.) P.U.R.1928B, 463° (— Cal. —, 259 
Pac. 745). 

61. A provision of the act (Rev. Stat. 66-131) interpreted, and it is 


held that a utility that was doing business in the state when the act was 


passed, and is proposing to enter a community not theretofore occupied 
by it, must obtain from the Commission a permit to do so and may be re 
quired to conform to reasonable regulations of the Commission in respect 
thereto. Kansas Gas & KE. Co. v. Public Service Commission (Kan. Sup. 
Ct.) P.U.R.1928B, 492 (124 Kan. 690, 261 Pac. 592). 

62. An applicant for a certificate of convenience and necessity seek- 
ing the protection of a law (Act 292, Louisiana Laws of 1926) provid 
ing for the automatic issuance of a certificate to applicants operating in 
good faith prior to the passage of the act has the burden of affirmatively 
establishing that his previous operations were of the same character, on 
regular schedule, and between the same termini as those contemplated by 
his application. Ex parte Dawson (La.) P.U.R.1928B, 181. 

63. The Commission must indulge the presumption that motor bus serv 
ice rendered in good faith previous to a Regulation Act (1927) is necessary 
to public convenience, and, if the applicant is otherwise qualified, must 
erant it a certificate of convenience in the absence of positive proof rebutting 
this presumption. Re Purple Swan Safety Coach Lines (Mo.) P.U.R.1928A, 
193 

64. In the absence of contrary evidence the presumption prevails that 
an applicant for a certificate of convenience and necessity operating in 
good faith prior to regulation is rendering service necessary to public con 
venience (Mo. Laws 1927, § 11, p. 409). Re YellowaY (Mo.) P.U.R.1928A, 
217. 

65. A certificate of convenience and necessity was awarded as a matter 
of right, in the absence of evidence overcoming the legal presumption of 
public convenience and necessity, to two applicants who proved actual 
operation in good faith and the rendition of satisfactory and dependable 
service by motor vehicles prion to the effective date of the Motor Bus Regu- 
lation Act (1927 § 11). Re MeCartney (Mo.) P.U.R.1928B, 525. 

66. The claim of an applicant for a certificate that it was operating 
motor cars on the route and between the points proposed in its application 
prior to the effective date of regulatory legislation was held not to entitle 


am f 


» a certificate under the statutory exemption of carriers operating in 
good faith prior to such legislation where there was no evidence that such 
service was either satisfactory or dependable at that time. Re Midwest 
rransit Co. (Mo.) P.U.R.1928C, 311. 

67. Negotiations for the construction of a utility and the procurement 
of a franchise to operate the same prior to the effective date of a regulatory 
act were held not to be actual construction where there was no evidence 
of binding contracts made with reference to the construction prior to sueh 


date Minor v. Erickson (N. D.) P.U.R.1928B, 832. 
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68. A certificate must be obtained by a utility which has not actually 
operated its plant prior to the effective date of the regulatory act even 
though a valid franchise has been obtained from a municipality and the 
plant actually constructed prior to the date. (§ 1, Chap. 235, Laws of 1927). 
Minor v. Erickson (N. D.) P.U.R.1928B, 832. 

69. Chapter 235 of the Session Laws of 1927 of the state of North 
Dakota examined, and held not to apply to a publie utility possessing a 
franchise granted before the time said law came into effect, when said 
franchise was granted within a year prior to the coming into effect of the 
law. Olson v. Erickson (N. D. Sup. Ct.) P.U.R.1928D, 300 (56 N. D. 468, 
217 N. W. 841). 

70. The seizure and sale of motor bus equipment by a sheriff and a 
resumption of service by the purchasers thereof under authority of the 
Commission, was held to cause a break in the continuity of service origi 
nating prior to regulation by the first operator; and operations commence? 
by him three months later without permission of the Commission were de- 
clared unlawful. Scranton Taxicab Co. v. Flanagan (Pa.) P.U.R.1928B, 
857. 

71. It was believed that the intention of the legislature in seeking to 
prevent any unfairness incident to the establishment of motor transporta- 
tion regulation by providing that operators lawfully functioning under a 
certificate on a set date should be entitled to authorization would be car- 
ried out by construing such laws with great liberality, and certificates were 
accordingly granted to applicants established and actually operating on 
such a date, although through ignorance of the law they were in fact not 
formally authorized at that time. Re Auto Transp. Co. (Wis.) P.U.R. 
1928B, 439. 

72. A certificate of convenience and necessity was granted to a motor 
utility upon evidence of necessity where the operator, owing to a mis- 
understanding of the law, had not secured a certificate within the time 
allowed as a matter of course from his operation in good faith prior to 
regulatory act. Re Ross (Wis.) P.U.R.1928C, 237. 

VI. Reasons for granting or refusing. 
a. In general. 
Grant of certificate to operator upon evidence of necessity where, owing to 
misunderstanding, certificate not secured within time allowed as mat- 

ter of course, see supra, 72 
Presumption in absence of contrary evidence that applicant is financially 

responsible, see EVIDENCE, 7. 

Certificates for competitive service, see MONOPOLY AND COMPETITION. 


Annotations on reasons for granting or refusing certificates, P.U.R. 
1828A, pp. 106, 654; P.U.R.1928B, p. 676; P.U.R.1928E, p. 134. 
\nnotation on character of applicant as affecting granting of certificate, 
P.U.R.1928A, p. 107; P.U.R.1928B, p. 677; P.U.R.1928E, p. 135. 
Annotation on illegal practices as a ground for denying certificate, 
P.U.R.1928A, p. 108. 
73. A certificate to operate over a certain route was refused to a motor 
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utility already lawfully operating in neighboring territory where the 
proposed additional route would constitute a through service between points 
expressly refused to the applicant in a previous application for such entire 
route, a certificate being issued however to permit service to other inter- 
mediate points having a public necessity therefor. Re Wilson (Colo. 

P.U.R.1928C, 150 

74. Certificates to operate bus routes were not withheld from the sub 
sidiary of a railroad incorporated by the receiver of the latter upon ordet 
of the Federal District Court, notwithstanding a contention that the com- 
pany was acting ulira vires in attempting to operate busses. Re Chicago 
& J. Transp. Co. (Ill.) P.U.R.1928E, 481. 

75. A certificate of convenience and necessity for motor bus service 
should be granted to a transportation company over a route where the 
certificate of another carrier is revoked because of inadequate service, 
when it appears that the company is giving universal satisfaction on 
ether routes, and that its application is endorsed by chambers of com 
merece and other civie organizations along the route in question, and by 
thers. Ex parte Vincent (La.) P.U.R.1928C, 178. 

76. A dismissal of an application for a certificate on the ground that two 
previous applications for the same route have already been denied is quite 
proper where the Commission in such cases passed upon the same _ prop- 
osition at issue in the present case and the same reasons existed for the 
resulting order and the same kind of order is necessary because of such rea- 
sons. Re Detroit-Chicago Motor Bus Co. (Mo.) P.U.R.1928C, 102. 

77. A certifitcate should be granted or withheld upon the basis of whether 
the rights, welfare and interest of the general publie will be advanced by 
the proposed service and not upon private benefit or advantage that may 
accrue to any carrier. Re McCartney (Mo.) P.U.R.1928C, 182. 

78. A certificate was granted to an applicant to operate a motor bus 
route who had been giving adequate service over the proposed route for a 
considerable period but not long enough to bring him within the statutory 
exemption of operation prior to regulation in view of the fact that no 
other applicant was able to show ability to render better service. Re 
Packard (Mo.) P.U.R.1928C, 189. 

79. An application for a certificate of convenience and necessity was 
refused on the ground, among others, that the applicant had not shown 
himself to be a citizen of the United States. Re Labelle (R. I.) P.U-.R. 
1928A, 474. 

80. The widow, administratrix, and principal heir at law of a deceased 
applicant while making an application in her own name should undoubtedly 
be given the same consideration as would have been given to her husband. 
Re Transportation Co. (S. D.) P.U.R.1928C, 106. 

81. A certificate of convenience and necessity to operate a bus route 
over a newly opened highway was refused to an electric railway upon evi- 
dence that the applicant had in the past used such certificates to discourage 
automobile bus travel for the purpose of diverting it to its railway. Re 
Krakenberger (Wash.) P.U.R.1928C, 222. 


r 
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b. Illegal practices; unauthorized service. 
Failure of Commission to deny certificate because of prior illegal operation 


as not legalizing same, see supra, 1. 


82. A certificate for the operation of a gas utility should not be denied 
on the ground that a private company in taking over a gas system pre- 
viously constructed and operated by a municipality has functioned without 
authority for an unavoidable interim between the change of management 
and the subsequent formal grant of Commission permission, because of the 
indispensable publie need for the continuity of service. Re Pacifie Gas & FE. 
Co. (Cal.) P.U.R.1928B, 672. 

83. A certificate was granted to an applicant admittedly operating with 
out authority prior to hearing in view of the general ignorance of motor 
carriers throughout the state concerning the law or the rules and regulations 
adopted by the Commission pursuant to the law governing their operations 
and in further view of the need of the public, the duration of actual opera 
tion, and the good faith of the operator. Re Pless and Davis (Colo.) P.U.R. 
1928B, 783. 

84. The failure to ask for a certificate until after an extension is con 

structed cannot give the utility any greater right thereto than if it had 
asked before, in view of the premium that would otherwise be put on the 
violation of the law. Public Service Co. v. Loveland (Colo.) P.U.R.1928C, 
35. 
85. A motor carrier operating in good faith over an established route 
who had been erroneously informed by a representative of the Commis 
sion on a prior occasion that he did not need a certificate because he was 
not competing with the railroad and who immediately made application 
upon learning that the Commission did have jurisdiction over such 
carriers, was granted a certificate notwithstanding the fact that a rival 
carrier subsequently operating over the same route had been granted a 
certificate before such application where the service of the first carrier was 
shown to be more dependable than the other. Re Gigar (Colo.) P.U.R. 
1928C, 152. 

86. Illegal bus operation in violation of an original order of the Com 
mission refusing a certificate of convenience and necessity for such service 
is an additional and valid reason why such utility should not be authorized 
to operate upon a motion for rehearing of the same cause. Re Detroit 
Chicago Motor Bus Co. (Mo.) P.U.R.1928C, 102. 

87. A refusal of a certificate of convenience and necessity to a motor 
but operator engaged in the practice of making unnecessary extensions on 
either end of its route to give the same an interstate character is not unfair 
or based upon an erroneous legal conclusion, because such tacties are a 
“subterfuge” to evade the state law. Re Detroit-Chicago Motor Bus Co 
(Mo.) P.U.R.1928C, 102. 

88. A certificate should not be refused because the applicant has been 
indicted for transporting liquor and there are some allegations of reck 
less driving where the guilt in either case has not been established by the 
court. Re Packard (Mo.) P.U.R.1928C, 189. 

89. The Commission will not grant authority to do that which has al- 
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ready been done, such as construction and operation of parts of a proposed 
gas distribution plant, previous to the request for authority, although such 
error of the applicant will not be permitted to jeopardize the interest of the 
people and cities already served. Re Shippey, 
P.U.R.1928E, 691. 

90. 


Madden & P. Gas Co. (Mo.) 
An application for a certificate to operate a motor vehicle as a 
common carrier over a proposed route was denied where the applicant had 
been knowingly violating the 

after notification 


ceedit os, 


Auto Transportation Act years 
Department and in the face of injunction pro- 
under the policy of the Department to 
with illegal operations. Re 


Krakenberger (Wash. 


for several 
by the 


deny applications tainted 
P.U.R.1928C, 222. 

ec. Prospect of successful operation. 

Offer to defray operating and construction loss as not proper evidence for 

utility seeking certificate for unprotitable service extension, see SERVICE 

» 


91. In 
quires the 


determining whether or not public 


convenience and necessity re- 
operation by any applicant, due consideration should be given 
to the question of whether or not the operation as a whole can be made to 
pay Re Lilley (Colo.) P.U.R.1928A. 154. 
92. An application for 
motor 


a certificate of 
earrier service 


should be 


convenience and necessity 


dismissed when the applicant is not in 
position to furnish the high character of service which the traffic on the 
route demands, Ex Parte Vineent (La.) P.U.R.1928C, 
93 


for 


178. 
\ certitjcate of convenience and necessity to operate a motor utility 
was denied to an applicant owning no property of its own with which to 
conduet motor bus operation, the Commission being unable to find that it 
was likely to render a permanent. satisfactory, and dependable service. 
Re Midwest Transit Co. (Mo.) P.U.R.1928C, 311. 
94. No certificate should issue unless the applicant shows such financial 
ability and resources as will give some assurance that the operator will 
rnish efficient service commensurate with public needs. 
Corp. (HN. ¥.. 7. ©. 


95. 


Re Tompkins Bus 
P.U.R.1928C, 371. 
A certificate of convenience and nece ssity for motor 
refused where the evidence and records of the Commission 
the proposed route had 
not improved since 
Re Olympia-Tacoma Auto Freight Co 


carriage was 
the 
previous authorized operation over 


showed that 
and that 


been a failure 
conditions had to justify a new experiment. 
(Wash.) P.U.R.1928C, 113. 
Vil. Evidence of necessity and convenience. 


a. In general, 


Contention for reversal that extension establishing new transportation op 
eration was permitted without showing of publie convenience as based 
upon determination of question of fact and going to the weight of the 
evidence, see APPEAL AND REVIEW, 3. 


Court as not to substitute its judgment for that of Commission as to con- 


ol. 


clusion that public needs additional transportation service, see APPEAL 
AND REVIEW, 37 
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Reversal of award by Commissioner of certificate for bus operation over 
route already served, under erroneous impression that it was his duty to 
grant the same on a finding of public convenience regardless of necessity, 


see APPEAL AND REVIEW, 59. 


Annotation on evidence of necessity, P.U.R.1928A, pp- 108, 653; P.U.R. 
19288, p. 677; P.U.R.1928E, p. 136. 

96. The phrase “public convenience and necessity” means a reasonable 
necessity to meet a convenience of the public, and what is reasonably ade- 
quate service is a question of fact depending upon all the circumstances sur 
rounding the case. Re Western Slope Motor Way (Colo.) P.U.R.1928A, 
32. 

MGa. The superiority of the mode of transportation under local condi- 
tions as well as the fact that private carriers would secure the business 
solicited if no certificate were issued, were factors considered in an applica- 
tion by a motor carrier. Re Lilley (Colo.) P.U.R.1928A, 184. 

97. An applicant for a certificate of convenience and necessity to trans- 
port passengers to and from a circus grounds outside of a city only during 
such times as fairs were being held there, who had rendered such service in 
good faith regularly since 1917, and prior to the regulatory act, is entitled to 
the benefit of the presumption of convenience and necessity if he has so 
served every year that the fair was actually held and his continuous opera- 
tion is not broken, if in fact the fair was not held regularly every year since 
that time. Re Fouret (Colo.) P.U.R.1928C, 247. 

98. Loss of revenues by existing railroad carriers over territory included 
in the proposed route of a motor utility is not proof of the lack of de- 
mand for service along such routes, and if the requirements of a population 
newly formed along the state highways appear to be served by the motor 
utility in a manner impossible to the railroad carriers, a certificate will be 
granted notwithstanding railroad operating losses. Re Egyptian Transp. 
System (Ill) P.U.R.1928A, 43. 

99. The fact that a motor coach line would aid materially in the de- 
velopment of a territory which had been retarded by the lack of trans- 
portation facilities and was recently subdivided was taken into considera- 
tion in determining the necessity for such a route. Re Chicago & J. Transp. 
Co. (111.) P.U.R.1928E, 481. 

100. Evidence of financial ability to operate a motor coach line over pro- 
posed territory is insufficient to warrant the grant of a certificate. Re Chi- 
cago & J. Transp. Co, (Ill.) P.U.R.1928E, 481. 

101. Legitimate development in a short period of a motor bus utility 


to large proportions, in the face of unusually keen competition, indicates 


the necessity for such service and that it is meeting the demand for a dif- 
ferent mode of transportation. Re Purple Swan Safety Coach Lines ( Mo.) 
P.U.R.1928A, 193. 

102. The word “necessity” as used by the statute does not mean some- 
thing that is indispensable, and the word “convenience” connected with the 
word “necessity” is not connected as an additional requirement, but to 
modify and qualify what might otherwise be regarded as the strict definition 


of the word “necessity” and the phrase “publie convenience and necessity” 
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implies a reasonable public convenience that would meet a reasonable public 
necessity. Re Met artney (Mo.) P.U.R.1928C, 182. 

103. The convenience and necessity contemplated by the statute with 
reference to the operation of motor carriers is the reasonable convenience 
and necessity of the public generally, and not of any particular locality, 
community, or class. Re McCartney (Mo.) P.U.R.1928C, 182. 

104. Both necessity and convenience are required elements in an apn- 
plication for a certificate and the absence of either one is fatal. Re Billings- 
Sheridan Bus Line (Mont.) P.U.R.1928B, 816. 

105. The use of additional motor carrier equipment for over a year to 
serve the demand of the expanding business of a carrier obtained by 
solicitation is not an emergency use under statutes and Commission rules 
permitting the use of the emergency equipment for a limited period, and 
the existence of this demand does not alone justify Commission approval 
of the so-called emergency equipment for regular service. Re Liberty High- 
way Co. (Ohio) P.U.R.1928C, 563. 

106. The Commission is justified in granting an extension of motor bus 
facilities if the preponderance of the evidence shows that the publie af 
fected does not have adequate common carrier transportation service and 
that such extension would serve convenience and necessity of the public 
and eliminate the inadequacy. Buckeye stages \ Publie Utilities Com 
mission (Ohio Sup. Ct.) P.U.R.1928D, 44 (117 Ohio St. 540, 159 N. FE. 561 

107. Where the existence of public convenience and necessity is a pm 
requisite to the authorization of a motor carrier to furnish services, as 
required by § 4, chapter 113, Session Laws of Oklahoma, 1923, the word 
“necessity’> means a public need, without which the public is inconvenienced 
to the extent of being handicapped in the pursuit of business or wholesome 
pleasure, or both—without which the people generally of the community 
are denied, to their detriment, that which is enjoyed by other people gen 
erally, similarly situated. Chieago, R. I. & P. R. Co. v. State (Okl: 


Ct.) P.U.R.1928A, 255 (126 Okla. 48, 258 Pace. 874). 


i. Sup 


108. Evidence examined, and held, that evidence is sufficient to support 
the order of the Corporation Commission. Chicago, R. I. & P. R. Co. v. State 
(Okla. Sup. Ct. P.U.R.1928A, 255 (126 Okla. 48, 258 Pae. 874) 

109. Former applicants whose applications have been denied should be 
given an opportunity to have their applications reconsidered where the 
proposed territory has developed a need for service. Re Transportation 
Co. (S. D.) P.U.R.1928C, 106. 

110. Despite a statute (Laws 1923, p. 239) exempting from the necessity 
of a certificate “motor propelled vehicles operated exclusively in trans 
porting agricultural . . . or other farm products,” the Commissien is 
not prevented from considering the hauling of these articles in conjunetion 
with the hauling of other articles as evidence of public necessity, and is 
entitled to consider the needs of the community as a whole in granting a li 
cense therefor. State ex rel. Byram v. Department of Public Works (Wash 
Sup. Ct.) P.U.R.1928A, 421 (144 Wash. 219, 257 Pac. 634) 


; 
; 
' 
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b. Existence of other service, 
Existing boat service as a factor affecting motor carrier operation, see 
MONOPOLY AND COMPETITION, 95, 96. 
Filing of opposing application for certificate to operate motor busses ove 
substantially same territory as that served by street railway as ad 
mission of force of position taken by another applicant that street rail- 


way service Is inadequate, see SERVICE, 61. 


111. A certificate to operate a motor utility was refused where the only 
evidence of necessity was a petition signed by the inhabitants along the 
proposed route, which did not purport to state that present rail service 
Was inadequate, but only asserted that the new service would be more con- 
venient. Re Billings-Sheridan Bus Line (Mont.) P.U.R.1928B, 816. 

112. A statutory construction presuming that the legislature intended 
that the Commission in awarding certificates of public convenience and 
necessity for motor carriage should be restricted to the sole consideration of 
necessity for such service in the territory proposed without regard for other 
matters of public necessity such as circumstances surrounding existing 
railroad activities is absurd and, therefore, erroneous. Re Virginia & 
Truckee R. Co. (Nev.) P.U.R.1928C, 203. 

113. A statutory “classification of utilities” (§ 7, Publie Service Com- 
mission Act) does not restrict the Commission to the sole consideration of 
necessity for additional motor transportation service between points set 
ferth in an application for a certificate without regard to the equities of 
other types of existing carriers. Re Virginia & Truckee R. Co. (Nev.) 
P.U.R.1928C, 203. 


c. Inconvenience of property owners. 

114. Under the law of Illinois a consideration of the inconvenience of 
certain individual property owners cannot affect the determination by the 
Commission of whether the necessities and convenience of the general pub 
lic require the granting of an application of a motor transportation utility 
for certificates of convenience and necessity to operate along new routes, 
Re Chicago Motor Coach Co. (Ill.) P.U.R.1928A, 564. 


d. Interstate operations, 

115. The fact that an applicant will eventually operate over a proposed 
route in interstate commerce does not of itself entitle the Commission 
to grant a certificate for intrastate business unless public convenienee and 
necessity for the same were proven to the same degree required in the ab- 
sence of such interstate operation. Re Townsend (Colo.) P.U.R.1928A, 175. 

116. Evidence covering an interstate demand for motor bus service can- 
not be considered where permission is asked to give intrastate service. Re 
Columbia Gorge Motor Coach System (Wash.) P.U.R.1928A, 119. 


e. Petitions and opinions. 
See also supra, 111. 


117. Testimony of county commissioners as to public convenience and 


necessity of a proposed transportation route, while not binding upon the 
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Commission, is entitled to considerable weight. Re Townsend (Colo.) P.U.R. 
1928A, 175. 

118. The mere fact that inquiries were made as to whether motor bus 
service proposed had existed in the past is, of itself, not sufficient to es- 
tablish the existence of a need for such service. Re McCartney (Mo.) 
P.U.R.1928C, 182 


[. Pipe lines. 

119. A certificate was awarded an applicant for the construction of a 
pipe line for the common carriage of oil and gasoline where the railroad 
station was remote, the road was frequently blocked by snow during the 
winter when the regular shipment of gasoline to the railroad was neces- 
sary, and the cost of such construction would not exceed the expense of an 
automobile truck for similar service. Re Mountain States Gasoline Corp. 
(Colo.) P.U.R.1928C, 148. 


Vill. Preference between applicants. 


Commission power to choose between applicants, see supra, 16, 


Annotation on preference between applicants, P.U.R.1928A, p. 656; 
P.U.R.1928B, p. 677; P.U.R.1928E, p. 136. 

Review of decisions holding that existing utilities should be granted 
certificates of convenience and necessity in preference to independent op 
erators, P.U.R.1928E, p. 505. 

120. A certificate of publie convenience and necessity should be granted 
to the one of two applicants who possesses a permit or authorization from 
the Secretary of War to transport passengers for hire in and upon the 
grounds of a hospital under the jurisdiction of the War Department, rather 
than to the applicant who does not possess such authority, when the con 
templated service which is found to be necessary is to be conducted in and 
around the hospital grounds and to a designated city. Re Bus Transporta 
tion Co. (Colo.) P.U.R.1928A, 645. 

121. Certificates for operation of bus routes were granted to companies 
incorporated by existing rail carriers in an effort to protect the latter from 
independent competition as long as they should be willing and able to give 
needed publie service, in view of the added facilities possible for such motor 
service that could not be furnished by independent companies. Re Chicago 
& J. Transp. Co. (11) P.ULR.1928E, 481. 


122. Certificates for bus operation were granted to subsidiaries of exist 


ing rail carriers where experienced employees, stations, storage, baggage 
transfer, telegraph, and commercial telephone lines were all available to an 
extent that would be prohibitive for an independent bus line to furnish and 
where such equipment was necessary for economical and efficient automo 
tive service. Re Chicago & J. Transp. Co. (I11.) P.U.R.1928E, 481. 

123. ‘The receivers of an existing trolley service were given preference 
im the establishment of a bus route. over the old traction routes over an 
objection as to their financial soundness, where it appeared that a refusal 
of the application might bring about a total abandonment, and that none 


of the other applicants, individually or by combination, were prepared to 
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operate over the full extent of the old trolley line. Re Choate (N. J.) 
P.U.R.1928A, 98. 

124. All other necessary requirements being equally satisfied, the Com- 
mission decided that a certificate of convenience and necessity, as between 
two applicants for the same route, should be awarded to one who had 
begun legalized operation four months prior to the other. Re Lewis (S. D.) 
P.U.R.1928A, 246. 

125. Proper consideration of the factor of financial responsibility need 
not mean that where two or more applicants for the same route have shown 
sufficient responsibility, the surplus degree of financial resource should be 
controlling. Re Lewis (S. D.) P.U.R.1928A, 246. 

126. A certificate of convenience and necessity to operate as a class A 
motor carrier was granted to the successor at law of a deceased applicant 
operating over a proposed line for which three other applications were 
made upon a preference developing from a consideration of a statute (§ 
14, Chap. 224, Session Laws of 1925) providing that in case of a conflict 
between applicants, due consideration should be given to length of time in 
business, the character of the service, and the amount of capital invested. 
Re Transportation Co. (S. D.) P.U.R.1928C, 106. 

127. The application of a motor utility operator already successful in 
other territory to substitute his service for that of an interurban railway 
company, proven to be inadequate, was preferred to the application of the 
railway company itself to substitute busses over its own lines. Re Jewett 
(Vt.) P.U.R.1928B, 225. 

128. Priority in the point of filing application and a slight advan- 
tage in financial soundness were used as a joint basis in deciding between 
applications for certificates of convenience and necessity to operate motor 
vehicles of two operators otherwise equally qualified. Re Krakenberger 
(Wash.) P.U.R.1928C, 222. 

129. The fact that one applicant for a certificate of convenience and 
necessity over a proposed motor bus route has established terminals and 
has atfliliated corporate relations by which it can make better connections 
than other applicants does not necessitate a preference. Re Krakenberger 
(Wash.) P.U.R.1928C, 222. 

130. When an existing carrier is one of several applicants for the initial 
permit to operate motor busses over a highway between points served by the 
railroad of the carrier, and it is fully qualified to render the additional 
service proposed, the State Road Commission should ordinarily give the 
preference to the carrier. Monongahela West Penn Pub. Service Co. v. 
State Road Commission (W. Va. Ct. App.) P.U.R.1928B, 161 (104 W. Va. 
183, 139 S. E. 744). 


IX. Restrictions, limitations, and conditions. 
Annotation on restrictions and conditions, P.U.R.1928A, p. 656; P.ULR. 
1928B, p. 678; P.U.R.1928E, p. 137. 
131. Authority was granted to operate a motor carrier system for the 
transportation of passengers in sightseeing and tourist business in the so- 
called Pikes Peak region for one year, pending the better determination of 
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what the public convenience and necessity required. Re Muscati (Colo. 
P.U.R.1928A, 764. 

132. Authority was given to a utility to exercise franchise powers given 
in an ordinance, which also specitied rates to be charged, upon condition 
that the utility waived any rights to charge such rates, without the approved 
of the Commission. Re Arvada Electrie Co. (Colo.) P.U.R.1928E, 471. 

133. Two applicants not having a partnership or corporate relation be- 
tween them for certificates of convenience and necessity, each owning a 
separate fleet of busses and operating over the same route under the joint 
name of “Albatross Coach Line” in accordance with a private agreement 
were granted certificates with the restriction that in the absence of a part- 
nership the practice of using a jornt name should be discontinued as mis- 
leading to the public and the coaches so painted to distinguish the separate 
operators. Re McCartney (Mo.) P.U.R.1928B, 525. 

134. A certificate for motor service will authorize only the carriage of 
passengers and light luggage, where the tariff filed covers only such service, 
notwithstanding the fact that the application in its body may ask for au- 
thority to transport freight also, Re Virginia & Truckee R. Co. (Nev.) 
P.U.R.1928C, 203. 

135. In order to prevent 
acquiring the right to operate busses over the old traction routes for specu- 


the receivers of an existing trolley line from 


lative purposes only, a certificate was granted with a condition subsequent 

of prompt installation of actual service. Re Choate (N. J.) P.U.R.1928A, 

98. 

136. An order of the Commission granting overlapping certificates was 
net regarded favorably and modified so as to limit the operation of each 
carrier to specific territory. Cooper Bus Co. v. Publie Utilities Commis- 
sion (Ohio Sup. Ct P.U.R.1928A, 738 (117 Ohio St. 287, 158 N. E. 543). 

137. A certificate may be granted authorizing a limited motor truck 
service rendered to a limited number of business and industrial concerns 
when the existence of other carrier service makes it inadvisable to au- 
thorize the operator to engage in a genera! or unrestricted carrier business. 
Re Guerin (Pa.) P.U.R.1928A, 709. 

138. A condition to the issuance of a certificate to develop water power 
that the applicant satisfy the Commission at a public hearing of its good 
will and financial ability to carry out the proposed construction within a 
reasonable time is a wise and, therefore. a valid and enforceable regulation. 
Tennessee Eastern Electric Co. v. Hannah (Tenn. Ch. Ct.) P.U.R.1928D, 50 

X. Scope. 

Issuance of new certificates as matter of course to motor carriers by counties 
upon transfer to them of authority previously exercised by Commission 
as restricted to exact extent of original authority granted to such car- 
rier, see supra, 2. 

Special round trip rates not stated in schedule as unauthorized by cer- 


tificate, see Rates, 155. 


Annotation on seope of certificates, P.U.R.1928A, p. 110; P.U.R.1928B, 


P 678. 
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139. Full compliance with the law of a state requiring a certificate to 
do interstate business does not carry with it the right to haul intrastate 
passengers on the exclusive interstate busses. Re Pickwick Stages System 
(Mo.)} P.U.R.1928B, 1. 

140. The certificate which the law authorizes is to operate over a regular 
route or highway and the added provision that it be between fixed termini 
is but descriptive and for the sole purpose of describing the regular route 
and limiting the operation to the designated highway between certain points. 
Re Krakenberger (Wash.) P.U.R.1928C, 222 

141. The granting of a certificate of public convenience and necessity 
over some regular route between certain termini insures to the holder the 
exclusive right to transport persons or property over such route only 
between the termini described, but it does not give an exclusive right to 
transport persons or property over other or different routes or highways 
between such termini, nor preclude the granting of similar certificates over 
other routes to other persons, although between the same terminal points 
(Auto Transportation Act of 1921, § 4). Re Krakenberger (Wash.) P.U.R 


1928C, 222. 


XI. Assignment and sale. 
Duty of Commission with regard to excessive purchase price, see supra, 9. 
Denial of authority to transfer certificate of convenience and necessity when 
copartners did not join in application, see PArRTIEs, 1. 


Annotation on assignment, transfer, and sale of certificates, P.U.R. 
1928A, pp. 111, 656; P.U.R.1928B, p. 680; P.U.R.1928E, p. 137. 

142. The question whether there will be public convenience and _ neces- 
sity to be served by the continuation of operations under a certificate is 
not properly raised on an application for authorization of the transfer of 
the certificate. Re Kidd (Colo.) P.U.R.1928A, 771. 

143. The duly appointed and qualified receiver of a motor transporta- 
tion company, which has no assets whatever, either real or personal, can- 
not, without the consent of the Publie Utilities Commission, dismiss an 
application to sell the certificate of public convenience and necessity of 
such motor transportation company filed with the Public Utilities Com- 
mission of Ohio prior to his appointment. Blackmore v. Public Utilities 
Commission (Ohio Sup. Ct.) P.U.R.1928C, 594 (117 Ohio St. 554, 160 N. E. 
27). 

144. Under § 614-87, General Code, the receiver of a motor transporta- 
tion company cannot transfer a certificate of public convenience and neces- 
sity except with the consent of the Public Utilities Commission after a 
public hearing had thereon. Blackmore v. Public Utilities Commission 
(Ohio Sup. Ct.) P.U.R.1928C, 594 (117 Ohio St. 554, 160 N. E. 27). 


AIT. Revocation and cancellation, 
a. In general. 
Power of Commission to revoke certificate, see supra, 18, 19. 


Payment of fine to secretary of Commission in lieu of suspension of cer- 
tificate, see FINES AND PENALTIES, I. 
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Lack of Commission authority to revoke certificate of existing carrier ren- 


dering adequate service, see MONOPOLY AND COMPETITION, 8 


Annotation on revocation and amendment of certificates, P.U.R.1928A, 
pp. 112, 657; P.ULR. 1928E, 137. 

145. An order was issued to the applicant for a certificate to operate a 
motor vehicle for hire, to show cause why the same should not be revoked 
and cancelled because of a failure to pay a tax or file monthly report of 
niileage traveled as provided by law (S§ 7, 10, House Bill No. 430). Re 
Bill’s Sightseeing Co. (Colo.) P.ULR.1928A, 775. 

146. An existing motor utility must be given an opportunity to furnish 
the necessary additional service to accommodate the public because of 
changed street conditions before its certificate is cancelled. Wilcox Transp. 
Co. v. Commerce Commission (Ill. Sup. Ct.) P.U.R.1928D, 11 (328 Ill. 455, 
159 N. E. 788). 

147. A certificate of convenience and necessity is a privilege and not a 
contract nor property and its revocation deprives the holder of no vested 
rights. Roberto v. Department of Public Utilities (Mass. Sup. Jud, Ct.) 
P.U.R.1928C, 585 (— Mass. —, 160 N. E. 321). 

148. An electric railway company was held to be entitled to a hearing 
by the Commission on a complaint alleging that the Commission had _ per- 
mitted a competitive bus line to operate additional equipment without 
legal notice or opportunity to other carriers to protest, as required by law 
and asking that such permission be revoked. Stark Electrie R. Co. v. 
Public Utilities Commission (Ohio Sup. Ct.) P.U.R.1928D, 483 (118 Ohio 
St. 222, 160 N, E. 699). 


b. Unlawful or improper acts. 
Violation of speed laws and other state laws as grounds for revocation of 
interstate carrier’s certificate, see INTERSTATE COMMERCE, 13-15. 


149. Public convenience and necessity was held not to require the rev- 
ocation of a certificate authorizing motor carrier service because of the 
failure of the holder to observe the restrictions in the certificate relating to 
property to be transported where the law relating to motor carrier regula- 
tion had been unsettled and the unauthorized service was begun on ac- 
count of competition by unauthorized carriers, it appearing further that 
upon revocation of the certificate no one but the unauthorized carriers 
would be in position to handle the business. Re Kidd (Colo.) P.U.R.1928A, 
ry gf 

150. The failure af a motor transportation company to comply with the 
provisions of law or the rules and regulations prescribed by the Publie 


Utilities Commission for the safety of the traveling public warrants the 


revocation of its certificate of publie convenience and necessity. Minerva- 
Canton Transit Co. v. Publie Utilities Commission (Ohio Sup. Ct.) P.U.R. 
1928E, 130 (— Ohio St. , 162 N. E. 34). 

c. Forfeiture of rights by failure to serve. 


151. Where a provision of the Commission law requires that upon issu- 


ance of a certificate of public convenience the same shall be put into opera- 
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tion within two years or become void for nonuser, a breach of such con- 
ditions does not of itself work a forfeiture, but such conditions are subse- 
quent and to be taken advantage of, if at all, by the body granting it, and 
not as a matter of right by a collateral complainant, and the Commission 
may decide that progressive or gradual installation over the routes per 
mitted is a substantial compliance, although certain portions of the permit 
were entirely unused for two years. Re Chicago Motor Coach Co. (IIl.) 
P.U.R.1928A, 564. 

152. A certificate of convenience and necessity held by a motor bus op 
erator rendering inadequate service over a route where another operator 
can render adequate service should be cancelled. Ex parte Vincent (La.) 
P.U.R.1928C, 178. 

153. A certificate of convenience and necessity should be cancelled in sO 
far as it relates to service over a route where a carrier has never availed 
itself of its rights under the certificate. Ex parte Vincent (La.) P.U.R. 
1928C, 178. 


XIII. Procedure. 
Consideration of notice to telephone company on review of order granting 
certificate to rival company, see APPEAL AND REVIEW, 62. 
Intelligible notice to protestant against granting of certificate, see NOTICE, 


5. 


Annotation on procedure in obtaining certificates, P.U.R.1928A, p. 657: 
P.U.R.1928B, p. 680; P.U.R.1928E, p. 139. 

154. An application for a certificate of convenience and necessity should 
be dismissed when none of the original applicants are present at the 
hearing and two different parties appear who both claim to have purchased 
the business and rights of the original applicants, only one of which ex- 
hibits a signature of an original applicant. Re Butterbaugh (Colo.) P.U.R. 
1928A, 41. 

155. The Commission is not justified in issuing an order permitting an 
electric company to enter and serve competitive territory in a proceeding 
in which complaint is made against rates of the existing utility where the 
company has on record no application for a certificate of such authority but 
merely an informal letter offering certain rates if permitted to serve. Makin 
v. Missouri Pub. Service Commission (Mo.) P.U.R.1928E, 290. 

156. An announcement of protest both in writing and through counsel 
by a lessee of a motor line at the inception of a hearing on an application 
for a certificate to a competitor after due service of notice on his lessor 
constitutes an entry of appearance and a waiver of any rights to notice 
which the law (Gen. Code, § 614-91) might otherwise require. Buckeye 
Stages v. Publie Utilities Commission (Ohio Sup. Ct.) P.U.R.1928D, 44 
(117 Ohio St. 540, 159 N. E. 561). 

157. Each applicant for a certificate of convenience and necessity au- 
thorizing motor truck service should state definitely the route or territory 
for which authority is sought, and the character of the service contemplated. 
Re Greyhound Co. (S. D.) P.U.R.1928A, 239. 


158. Various individuals cannot operate motor trucks separately. and 
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without any sort of financial connection, under one permit or certificate 
of authority, and upon the payment of but one statutory fee. Re Grey- 
hound Co. (S. D.) P.U.R.1928A, 239. 


CERTIORARI. 
Appeal and review generally, see APPEAT AND REVIEW. 
Rehearing of Commission proceeding in which railroad is ordered to 
extend siding on private property to adjoining land, see PROCEDURE, 


13. 


CHAMBER OF COMMERCE. 
Endorsement of application for certificate by chamkers of commerce 
and other civie organizations, see CERTIFICATES OF CONVENIENCE 


AND NECESSITY, 75. 


CHARTERS. 

Determination of charter rights of corporation applying for certificate 
as a judicial question not within Commission jurisdiction, see 
COMMISSIONS, 20. 

Commission jurisdiction as to rates limited by statute or legislative 
charter, see Rates, 40, 41. 

Burden of taxes resulting from utility continuing under its own char- 
ter independent of subsequent constitutions as not chargeable to 
ratepayers, see RETURN, 65. 

accomplishing 


Proper .and legitimate expenditures made necessary it 
results authorized by charter as proper basis for issue of capital 
securities, see Security Issuers, 23, 24. 

Charter duty to render adequate service, see SERVICE, 192. 

Valuation of expansion construction necessitated by service beyond 


limits of utility charter, see VALUATION, 166. 


CHATTEL MORTGAGE. 
Indemnity for liability under conditional sales contract, see SecuRITY 


ISSUES, 60. 


CHECK METERS. 
Billing on basis of check meter readings where service has been tam- 


pered with in the past, see PAYMENT, 4. 


CIRCUS GROUNDS. 

Certificate for transportation of passengers to and from circus grounds 
outside of city only during such times as fairs are being held 
there in view of service rendered in good faith in the past, see 
CERTIFICATES OF CONVENIENCE AND NECESSITY, 97. 


CITATION. 
Sufficiency of citation to show cause why a penalty should not be levied 
for illegal operation, see FINES AND PENALTIES, 2. 
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CITIES. 


See MUNICIPALITIES. 


CITIZENSHIP. 


Denial of certificate on ground that applicant had not shown himself 
to be a citizen of the United States, see CERTIFICATES OF CON- 
VENIENCE AND NECEssSITy, 79. 


CITY BOUNDARIES. 


Questions of discrimination in fixing zone limits of street railways, see 
DISCRIMINATION, 38. 
Adjustment of city boundaries by legislature as not depriving residents 


beyond limits of railroad service previously enjoyed for single 
fare, see Rates, 208. 


CIVIC ORGANIZATIONS. 
Endorsement of application for certificate by chambers of 
and other civic organizations, see CERTIFICATES OF 
AND NECEsSITY, 75. 


Approval of modification of a proposed 


commerce 


CONVENIENCE 


increase of telephone rates 

stipulated between the utility, a city, and a civie organization in 
order to save expense of rate procedure, see RATEs, 3. 

Dues for clubs and organizations as stockholders’ expense rather than 
operating expense, see RETURN, 30. 


CLASSES. 
Difference in rates for various classifications in service as not discrim- 


inatory if proper consideration is given to demand and load factors, 
see DISCRIMINATION, 29. 


Necessity of valuation, even though company is willing to forego re- 
turn so as to fix rates on theory that various items of expense 
should be allocated to respective classes, see RETURN, 104. 


CLASS LEGISLATION. 


Equal protection under Constitution, see ConsTITUTIONAL Law, 60, 61. 


COLORADO. 


Lack of Commission jurisdiction to approve contract between compa- 


nies relating to purchase and sale of property, see CONSOLIDATION, 
MERGER, AND SALE, 5. 


COMBINED UTILITIES. 
Duty of grain elevator and electric company to keep proper accounts 
distinguishing operations, see ACCOUNTING, 13. 


Apportionment between combined utility departments, see APPORTION- 
MENT, 34, 35. 


P.U.R.1928 Dig.—5. 
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Charge to railway department of combined utility for electricity sup- 
plied by electric department, see ReTuRN, 58. 

Reasonableness of return as a whole, see Return, 111, 112. 

Refusal of light for violation of water regulation, see SERVICE, 99. 

Fact that electric department is operating at a pfofit as not a bar 
to abandonment of portion of street railway being operated at a 


loss, see SERVICE, 126. 


COMFORT. 


Of commercial aviation, see AVIATION, 2. 


COMMISSION. 
Treatment of financing costs in valuation, see VALUATION, 143-151. 


COMMISSIONS. 


I. In general, 1, 2. 
II. Jurisdiction, powers, and duties, 3-66. 
a. In general, 3-8. 
b. Over legal matters, 9—25. 
1. In general, 9—11. 
2. Over legal questions relating to contracts and fran- 
chises, 12-15. 
3. To determine validity and construction of statutes and 
ordinances, 16-18. 
4, To issue injunction, 19. 
5. To determine corporate powers, 20. 
6. To inquire into illegal or improper practices, 21-25. 
Over particular corporations and persons, 26. 


8 


d,. Over managerial questions, 27—35. 
e. Over contracts and franchises, 36—44, 
f. Power to investigate, 45—47. 
g. Power to limit liability, 48. 
h. Power to impose taxes, 49, 50. 
i. Jurisdiction over other governmental bodies, 51, 52. 
j. Source of jurisdiction, and limitations on powers, 53-66. 
1. In general, 53. 
2. Constitutions and statutes, 54-57. 
3. Decisions of courts, 58S—61. 
4. Powers of municipalities, 62-65. 


5. Jurisdiction by agreement, 66. 


I. In general, 
Appeal and review in Commission and court cases, see APPEAL AND REVIEW. 
Rules and regulations of Commission adopted in exercise of legislative 
powers delegated to it, as subject to review of court, see APPEAL AND 
REVIEW, 5. 
Conclusiveness of Commission findings on appeal, see APPEAL AND REVIEW, 


27-50. 
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Opinions of experts interested in rate increase as not substituted on appeal 
for judgment of Commission based on substantive evidence, see APPEAL 
AND Review, 29. 

Certificates of convenience and necessity issued by Commission, see CER- 
TIFICATES OF CONVENIENCE AND NECESSITY. 

When certificate from Commission is required, see CERTIFICATES OF CON- 
VENIENCE AND NECESSITY, 35-59. 

Notice of hearing in compliance with constitutional requirements, see Con- 
STITUTIONAL LAw, 58. 

Trial by Federal judge where temporary injunction against Commission 
has been granted by statutory Federal Court of three judges, see 
Courts, %. 

Rules as to admissibility of evidence before Commission, see EVIDENCE. 

Testimony of Commission officials as to valuation estimates as proper evi 
dence, see EvipENCE, 11. 

Records of Commission in prior proceedings as admissible evidence, see 
EVIDENCE, 29. 

Evidence on complaint against discontinuance of spur track without Com- 
mission authority, see EvIDENCE, 31. 

State regulation of toll rates as not giving utility exclusive right to main- 
tain its bridges, see FRANCHISES, 12. 

Injunction against Commission order generally, see INJUNCTION. 

Refusal of injunctive relief where Commission and other officials might be 
presumed to act properly, see INJUNCTION, 12. 

Presumption as to legality of state act, see INJUNCTION, 17. 

Unauthorized electrical construction as approved by Commission in public 
interest, see MONOPOLY AND COMPETITION, 38. 

Notice of proceedings generally, see NOTICE. 

Commission orders generally, see ORDERS. 

Deduction by consumer for overcharge which Board has not authorized to 
order refunded, see PAYMENT, 19. 

Commission procedure generally, see PROCEDURE. 

Stipulation by objectors to electric rates to withdraw petition in return 
for specific reduction as having no effect upon special investigation by 
Commission, see Rates, 5, 6. 

Co-ordination of Commission with neighboring states on telephone rate ad- 
justment, see Rates, 8. 

Determination of reasonableness of rates as not justified on theory that 
improvements require a particular increase, see RATEs, 64. 

Commission unable to make order based on conjecture as requiring suflicient 
facts to justify proposed rates, see Rates, 104. 

Electric utility having lawfully filed rate schedule as entitled to rely on 
the same in the rendition of its service, see Rates, 114. 

Statute forLidding contract provision for fixed continuing fare as requir- 
ing Commission to regulate all fares of rapid transit company to per- 
mit reasonable return, see Rates, 117. 

Statute requiring rate contracts to be consistent with public interest as 
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determined by Commission as not destroying but merely limiting right 
to fix rates by contract, see RATEs, 118. 

Utility serving under rate contract as not entitled to judicial relief in 
absence of waiver of such rate contract by Commission speaking for the 
state, see Rates, 123. 

Rate schedules; filing and effective date, see RATES, 124-134. 

Utility as having power to prescribe own rates where rates previously fixed 
have been declared confiscatory pending establishment of new official 
rates, see RaTes, 129. 

Necessity for Commission finding of reasonable rates upon transfer of bus 
utility on court order, see Rates, 152. 

Temporary Commission order to test accuracy and reasonableness of pro- 
posed telephone rates as subject to review by court, see RATES, 278. 
Findings of Commission with respect to reparation as found to be erroneous 

on appeal, see REPARATION, 6. 

Adoption of engineer’s figures when not disputed, see Return, 13. 

Treatment of expense of rate cases, see RETURN, 32-40. 

Order granting certificate for unprofitable service extension as reversible 
because of stipulation by utility to bear operating losses, see SreRvICE, 
72 

Checking appraisal of value and purchase price by comparison with data 
in Commission files, see VALUATION, 68. 

Examination of witnesses generally, see WITNESSES. 

Advice of counsel as no justification for refusal of witness to answer 


proper questions, see WITNESSES, 2. 


Annotation on Commission rules and regulations, P.U.R.1928E, p. 534. 

Discussion of the purpose and the success of Commission regulation 
with respect to interstate and intrastate commerce, P.U.R.1928E, p. 621. 

1. Except where limited by a statute or some constitutional provision, 
the acts of the Commission done in the exercise of its statutory powers are 
entitled to the same weight as would be given a direct act of the legisla- 
ture. West v. United R. & Electric Co. (Md. Ct. App.) P.U.R.1928D, 141, 
193 (— Md. —, 142 Atl. 870). 

2. One half of the voting members of the Commission finally concurred 
in the approval by the other half of a proposed utility consolidation where 
the likely absence for illness of the deciding Commissioner would tie up 
much capital to the injury of innocent stockholders if the matter were 
held open in deference to the wishes of the state’s governor that certain 
parties, whose evidence could not affect the result, be given additional op- 
portunity to be heard. Re Consolidated Gas Co. (N. Y.) P.U.R.1928E, 19, 


II. Jurisdiction, powers, and duties. 


a. In general, 
Jurisdiction over accounting, see ACCOUNTING, 3-5. 
Jurisdiction of Commission to determine used and useful property of a 


railroad company, see APPORTIONMENT, 17. 
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highway, see BripG 


Commission power to regulate toll bridges not entirely located upon state 





Z 
Jurisdiction, powers, and duties with respect to certificates of convenience 


and necessity, see CERTIFICATES OF CONVENIENCE AND NECESSITY, 7-19. 
Power to require applicant for water power certificate to prove financial 
ability, see CERTIFICATES OF CONVENIENCE AND NECESSITY, 138. 


Receiver of motor company as not to transfer certificate without consent 
of Commission after public hearing, see CERTIFICATES OF CONVENIENCE 
AND Necessity, 144. 

Jurisdiction, powers 


and 
CONSOLIDATION, 


duties over consolidation, merger, sale, 
MERGER, AND SALE, 5-8 
see 


and see 
CONSOLIDATION, 


Lack of Commission jurisdiction over sale of abandoned railway property, 
MERGER, AND SALE, 23. 
Constitutionality of delegation of legislative power to Commission to make 


minor rules and regulations, see CONSTITUTIONAL Law, 14. 
Requirement that utility obtain permit from Commission before entering 


community not theretofore occupied by it as not unconstitutional, see 
CONSTITUTIONAL Law, 28. 


Administrative board as having no right to require citizen to bargain away 
constitutional guaranties as condition to certificate, see CONSTITUTIONAL 
Law, 29. 

on 


Commission as not having power to require utility to submit to recapture 
terms below 


fair valuation, see CONSTITUTIONAL LAw, 36. 
Commission jurisdiction with respect to crossings, see CROSSINGS, ¢ 


3-13 


Jurisdiction and powers over discrimination, see DiscRIMINATION, 6-9 
Power company as not authorized to condemn property consisting of differ 


ent sites without approval of Public Service Commission, see EMINENT 
DoMAIN, 1. 


Jurisdiction and powers over monopoly and competition, see MONOPOLY AND 
CoMPETITION, 5-16. 
Duty to 


protect auto carriers from destructive competition, see 
AND COMPETITION, 90. 


COMPETITION, 


MONOPOLY 
Lack of Commission power to eliminate rate cutting, see MoNoroLy AND 
106. 


What constitutes a public utility within the jurisdiction of the Commission, 
see Pusiic UTILITIzS 
Continuation of utility operation subsequent to authority to cancel tariffs 


Pusiic UTILITIES. 


as giving Commission power to determine rates, see Puntic UTILITIES, 1 
9 


Commission jurisdiction in determining status of railroad 
carrier, see 


as a common 
Duty of Commission to determine character of railroad, see Pustic Uru 
ITIES, 18. 


Jurisdiction, powers, and duties with respect to rates, se 


e RATES, 22-56. 
Gas well owner furnishing supply to distributing utility under contract 
regulating rates as consenting to jurisdiction of state to value property 
devoted to public service, see RATES, 112 
Commission jurisdiction over reparation, see RerARATION, 10-17. 
Powers over return, see RETURN, 3, 3a. 
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Jurisdiction, power, and duties in regard to security issues, see SECURITY 


IssvEs, 7-18 

Notice to Commission as to terms and circumstances of equipment purchase 
before it permits withdrawal of utility funds for the purchase, see 
SECURITY ISSUES, 58. 

Lack of authority to dismiss service complaint because of absenee of dam- 
age to complainant, see SERVICE, 2. 

Jurisdiction and powers over service, see SERVICE, 3-31. 

Jurisdiction, powers, and duties of Commissions over valuation, see VALUA- 
TION, 2. 

Lack of Commission jurisdiction to fix value of property at estimated junk 
price, see VALUATION, 9. 

Amount of working capital as addressed to sound discretion of Commis- 

absence of abuse, see VALUATION, 204. 


sion and not to be disturbed it 
Jurisdiction and powers of state and Federal authorities over water power 

and water rights, see WATER PowER AND WATER RuiGuts, 16-24. 

Annotation on jurisdiction, powers, and duties of Commissions, P.U.R. 
1N28A, p. 233; P.U.R.1928E, p. 532. 

Discussion of the policy of the legislature, recognizing the necessity for 
uniform regulation of publie utilities, to broaden the Railroad Commission’s 
power to meet these conditions, P.U.R.1928B, )- 841. 

Statement that the Commission is not vested with jurisdiction to enter 
declaratory judgments adjudicating its prior action to have been invalid, 
P.U.R.1928D, p. 590 

3. To prevent injury to the public, in the clashing of private interest 
with the public good in the operation of public utilities, is one of the most 
important functions of Publie Service Commissions. Electrie Pub. Utilities 
Co. v. West (Md. Ct. App.) P.U.R.1928C, 3. ( Md. —, 140 Atl. 840). 

t. Rules and regulations of the Commission concerning the future con- 
duct of utility business are an exercise of the legislative powers delegated 
to an administrative tribunal, and, therefore, distinet from the judicial 
unction which is the determination of the legality of past acts. Tennes- 
see Eastern Electric Co. v. Hannah (Tenn, Ch. Ct.) P.U.R.1928D, 50. 

5. The Commission is charged with the duty of seeing that all laws 
relating to publie utilities are enforced and to that end may require all 
parties engaged in utility business to submit to the jurisdiction of the 
Commission and to the laws of the state. Tennessee Eastern Eleetrie Co. 
v. Hannah (Tenn. Ch. Ct.) P.U.R.1928D, 50. 

6. The powers given the Commission are regulatory, relating to public 
utilities, their property, and the conduct of their business, and it is without 
power to grant, bargain, sell, lease, or otherwise dispose of or confer any 
sort of title to any property for the use of which the state might have the 
right to claim rentals, although imposed under the guise of a condition 
to the issuance of a certificate. Tennessee Eastern Electrie Co. v. Hannah 
(Tenn. Ch. Ct.) P.U.R.1928D, 50. 

7. The Commission is created by the legislature and not hy the Consti 
tution where a constitutional provision empowers the legislature to provide 


at its own discretion, means and agencies, “to regulate freight traffie and 
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passenger tariffs, to correct abuses and prevent unjust discrimination and 
extortion in rates.” Denison v. Municipal Gas Co. (Tex. Sup. Ct.) P.ULR 
1928D, 493 (— Tex. —, 3S. W. (2d) 794). 

8. A Commission created by a legislature pursuant to constitutional 
authority empowering the latter to establish at its own discretion, means 


and agencies for the regulation of railroads is not restricted by the Con 


stitution to such jurisdiction and may have its powers enlarged by subse 


quent statutes to include the regulation of gas utilities. Denison v. Munic 


ipal Gas Co. (Tex. Sup. Ct.) P.U.R.1928D, 493 (— Tex. —, 3 S. W. (2d) 


794). 
b. Over legal matters. 


1. In general, 
Commission as not having judicial duty, see infra, 53. 
Commission as not having right to exercise power of eminent domain, see 


CONSTITUTIONAL LAW, 15. 


> 


Annotation on Commission jurisdiction over legal matters, P.U.R. 
1928A, p. 234. 

9. The Commission is not a court and has no judicial power. DeSalme 
v. Union Electrie Light & P. Co. (Mo.) P.U.R.1928E, 310. 

10. the Commission has no jurisdiction concerning the enforcement of 
the provisions of an ordinance requiring a traction company to make repairs 
to pavement in accordance with the terms thereof. Leonia v. New Jersey 
& H.R. RR. & Ferry Co. (N. J.) PLULR.I928A, 464. 

11. A Commission has no jurisdiction to eliminate undue congestion on 
the sidewalk in front of business houses caused by the congregating of 
prospective patrons waiting at the terminal of a street railway because of 
the failure of the utility to provide a waiting room. Re Public Service 


Coordinated Transport (N. J.) P.U.R.1928E, 264. 


2. Over legal questions relating to contracts and franchises. 

Annotation on Commission jurisdiction over legal questions relating 
to contracts and franchises, P.U.R.1928A, p. 234. 

12. A rule of the Commission providing that no statement of a utility 
employee shall bind the company, unless in writing and approved by an 
official thereof, is an attempt to deal with substantive law and clearly 
beyond any grant of power to the Commission. Compton v. Alabama Power 
Co. (Ala. Sup. Ct.) P.U.R.1928A, 724 (216 Ala. 558, 114 So. 46). 

13. The Commission has no more power to interpret or pass upon the 
validity of a rate-fixing contract than it has, in its regulatory capacity, to 
fix the rates, and where its jurisdiction fails in ‘one ease it fails also in 
the other. Arizona Edison Co. v. Southern Sierras Power Co. (Cal.) P.ULR. 
28D. 586. 

14. The Commission is not authorized to pass upon the validity of a 
private contract with a view of rendering a judgment specifically enforcing 
the same. Lee’s Summit v. Independence Waterworks Co. (Mo.) P.ULR 
1928B, 193. 


15. The 


Commission cannot act as a judicial body in determining the 
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rights of parties to a side track agreement already entered into between 
the shipper and the carrier, where the Commission’s powers are restricted 
to the fixing of reasonable returns, in the absence of a contract. Re George 


Adams Lumber Co. (N. Y. T. C.) P.U.R.1928D, 411. 


3. To determine validity and construction of statutes and ordi- 
nances, 

Power of Commission to restrict operation of ordinance, see infra, 51. 

Interpretation of statute to determine Commission jurisdiction, see StTat- 


UTES, 4. 


Annotation on Commission jurisdiction to determine validity of statute, 
P.U.R.1928A, p. 23 

16. The Commission has no authority to determine the wisdom of a 
legislative act placing a matter within the Commission’s dis retion. Re Cen- 
tral of Georgia Motor Transport Co. (Ala.) P.U.R.1928E, 535. 

17. The Commission has no jurisdiction to pass upon the validity of a 
city ordinance limiting the load of any motor vehicle, truck, or trailer. 
Old Trails Express Co. v. Brazil (Ind.) P.U.R.1928A, 440. 

18. The Commission has power to determine the validity of a city ordi- 
nance prohibiting automobiles for hire operating over a regular route from 
stopping to receive or discharge passengers on any street having street 
cars on it at that point, or forbidding any vehicle for hire to stand longer 
than five minutes at any one spot within the congested districts, notwith- 
standing the contention of the city that such ordinance is a regular traffic 
regulation enacted in the exercise of its authority over its highways. Gregg 
v. Terre Haute (Ind.) P.U.R.1928A, 534. 


4. To issue injunction. 

19. The Commissioner is without authority to issue an order restrain- 
ing or prohibiting anyone from operating as a motor earrier notwithstand- 
ing its authority to issue or refuse to issue a certificate for such operation 
and to revoke such certificate upof a proper showing. Kansas City Pub. 
Service Co. v. Overland Interstate Bus Corp. (Mo.) P.U.R.1928D, 703. 


5. To determine corporate powers. 
20. The determination of charter rights of a corporation applying for 
a certificate of convenience and necessity is a judicial question over which 
the Commission has no jurisdiction as long as the company is endeavoring 
to carry on a utility business apparently within the scope of its charter. 
Re Chicago & J. Transp. Co. (II1.) P.U.R.1928E, 481. 


6. To inquire into illegal or improper practices. 
21. The Louisiana Public Service Commission has jurisdiction under 


an act (292 Laws of 1926) and the State Constitution (§ 4, Article VI) 


to order an individual accused of operating as a public motor utility with- 
out a certificate to appear and show cause why the penalty should not he 
imposed upon it. Publie Service Commission vy. Johnson Motor Freight 


Lines (La P.U.R.1928B, 175 
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22. The Commission cannot fine an applicant for a certificate of con- 
venience and necessity guilty of criminal charges who has not been declared 
guilty by the courts or against whom at least some testimony has been 
presented. Re Packard (Mo.) P.U.R.1928C, 189. 

23. The Commission has jurisdiction to determine whether or not a 
consumer to whom service has been discontinued because of alleged unlawful 
diversion of current is guilty of such charge in order to prevent discrimina- 
tion in service. DeSalme v. Union Electrie Light & P. Co. (Mo.) P.U.R 
1928E, 310. 

24. A Commission in an investigation regarding a plan for the readjust 
ment of a transit service, may not properly inquire into the “character 
or “integrity” or alleged irregularities of conduct of the management of 
any corporation or its officers as a means to control the future conduct of 
others, the proper forum for such matters being in the criminal or equity 
ourts. Gilchrist v. Dahl (N. Y. Sup. Ct. Sp. T.) P.U.R.1928A, 336 (130 
Mise. 456, 224 N. Y. Supp. 210). 

25. A Commission regulation requiring as the condition precedent to 
reception of a certificate that the applicant agree to a forfeiture of his 
rights “at the option of the Commission” for a violation of a Commission 
rule, or State or United States Laws against unlawful combination and 
monopolies, is invalid where no provision is made for a hearing or offering 
of evidence by the utility accused, or a right of redress to the proper forum 


before the penalty shall be executed. Tennessee Eastern Electric Co. v. 
Hannah (Tenn. Ch. Ct.) P.U.LR.1928D, 50. 


ec. Over particular corporations and persons. 


Jurisdiction, powers and duties with respect to automobiles, see AUTOMO- 


BILES, 3-8. 

Constitutionality of delegation of power to State Commissions to regulate 
automobile carriers, see CONSTITUTIONAL Law, 81, 82. 

Lack of Commission power to compel service from interstate railroad, see 
MoNOPOLY AND COMPETITION, 75. 

Jurisdiction, powers, and duties in regard to municipal plants, see MUNIc- 

9 


IPAL PLANTS, 2-5. 


Jurisdiction and powers of Commissions over railroads generally, see RatL- 
ROADS, 7, 8. 

Duty of Commission in regard to track relocation, see RAILROADS, 13-15. 

Duty to fix compensation for toll charges between affiliated telephone com- 


panies, see RATES, 228. 
Lack of power to compel municipal utility to make extension beyond city 
limits, see SERVICE, 14. 
Power to prevent discontinuance of physical telephone connection as not to 
be exercised in contravention of public accommodation, see SERVICE, 


228, 
26. Telephone companies operating in this state are subject to all rea- 
sonable orders of the State Railway Commission, entered upon hearings 
ind legally had, as to rates to be charged, and time and manner of 


duly 
iot be disturbed unless clearly 


service to be rendered; and such orders will m 
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wrong. Farmers’ & Merchants’ Teleph. Co. v. Orleans Community Club 


(Neb. Sup. Ct P.U.R.1928SE, 787 (— Neb. —, 218 N. W. 583). 


d. Over managerial questions. 
Lack of Commission jurisdiction over wage question, see LAaBor, 1, 3, 5. 


Commission power to scrutinize expenditures in rate case, see RETURN, 3, 3a. 


Annotation on Commission’s powers over managerial questions, P.U.R. 


IN28A, p. 235; P.U.R.1928E, p. 533. 
Statement that we have no such paternalism in government which un- 


dertakes to substitute the Public Service Commission as the board of diree- 


tors of private business enterprises even of a quasipublic character, or of 
those charged with a public interest, P.U.R.1928E, p. 858. 
The administrative function of railroads with regard to train serv- 


ee, depots, stations, spurs, etc., is peculiarly Within the discretion of their 


managing boards and it was not the purpose of the legislature in a law 


(Act No. 149, Acts of 1907, amended by No. 338) providing for Commission 
approval of all such service arrangements to interfere with their directorate 
power to serve the interest of their stockholders so long as, by so doing, 
they do not conflict with the duty which they owe the publie in’ such 
matters. Kansas City S. R. Co. v. Railroad Commission (Ark. Sup. Ct.) 
P.U.R.1928B, 452 (175 Ark. 425, 299 S. W. 761 

28. A utility may | 


e presumed to know its own needs better than the 
Commission does and a statement by a railroad company that more necessary 
improvements must be delayed if a proposed separation of grades is ordered 
will be accepted as correct in the absence of a contrary showing. Hartford 
v. New York, N. H. & H. R. Co. (Conn.) P.U.R.1928E, 556. 

29. The public interest which is committed to the protection of the 
Commission is confined to the operation of utilities in such a manner as to 
furnish e‘licient service at reasonable rates, and it has no power to interfere 
With any corporate act or policy which will not in some manner adversely 
affect such publie interest in rates or service. West v. Philadelphia, B. & 
W. R. Co. (Md. Ct. App.) P.U.R.1928E, 139 ( Md. . 141 Atl. 509). 

30. There is nothing in the Public Service Acts of Maryland to support 
the theory that its purpose was to substitute the Commission for directors 
and officers of the corporation in the management and operation of a rail- 
road, but every presumption is to the contrary. West v. Philadelphia, B. 
& W. R. Co. (Md. Ct. App.) P.U.R.1928E, 139 | Md. , 141 Atl. 509). 

31. The Commission may not pass upon whether or not a gas company 
was confronted with the necessity of building an additional water gas plant, 
and whether or not it did exercise sound judgement in the building of a 
coke oven plant in place thereof. Cronin v. West Boston Gas Co. (Mass. 
P.U.R.1928D, 181. 

32. The substitution of the judgment of others for that of the telephone 
company in the determination of whether certain wires are suitable and 
are properly installed is an interference with the right of management, 
which goes heyond the reasonable limit of publie control New England 
Peleph. & Teleg. Co. v. Department of Publie Utilities (Mass. Sup. Jud. Ct.) 
P.ULR.1928B, 396 ( Mass , 6 XX. OE. T4 
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33. The right of utility regulation delegated to the Commission does not 
destroy the right of private ownership, and all the incidents thereto except 
in so far as may be necessary to curtail them to exercise properly the power 
of regulation, remain with the corporation. Passaic Consol. Water Co. v. 
Public Utility Comrs. (N. J. Sup. Ct.) P.U.R.1928B, 242 (— N. J. L. —, 
139 Atl. 324). 

34. While certain economies suggested by the Commission engineer as 
a substitute for a proposed re-entry of a telephone utility into an area, 
creating a burdensome duplication of service, cannot be forced upon the 
company by the Commission, the fact that the unsatisfactory conditions 
claimed by the utility could be thus improved without creating a less satis 
factory condition otherwise, may be taken into consideration where the 
Commission’s approval or disapproval is based upon a question of public 
necessity. Tioga County Bell Teleph. Co. v. Citizens’ Mut. Teleph. & Teleg. 
Co. (Pa.) P.U.R.1928A, 712. 

35. The Commission has no jurisdiction over the action of a street rail- 
way’s directors in reinstating an outstanding obligation of the company 
which had been temporarily cancelled and in awarding back interest. Re 
Madison R. Co. (Wis.) P.U.R.1928C, 842. 


e. Over contracts and franchises. 
See also infra, 62. 
Invalidity of anti-duplication contract not approved by Commission, see 
MONOPOLY AND COMPETITION, 23. 

Refusal of Commission to interfere with contract between connecting com 
panies providing for free interexchange of messages, see RATES, 243. 
Fact that terms of cost plus construction contract between utility and 
construction company might not be in accord with sound policy as not 
giving Commission legal jurisdiction to exclude sums paid under it 


from rate base, see VALUATION, 18. 


36. The Commission has no power to interfere with the performance of 
the terms of a valid and lawful contract for the rental of equipment as 
long as it finds that the expenditure incurred therein is reasonable. Re 
Pacific Electric R. Co. (Cal.) P.U.R.1928D, 507. 

37. The state, armed with police power and acting through a designated 
agency invested with the exclusive control, supervision. and regulation of 
public utilities, in the exercise of such powers, may strike down a so-called 
gross receipts tax provision of a municipal ordinance, the effect of “which 
is to devote the revenues of a utility to the advantage of taxpayers, and 
discriminating to that extent against the ratepayers. Re Great Falls Gas 
Co. (Mont.) P.U.R.1928E, 803. 

38. The Commission has no jurisdiction over private contracts between 
telephone companies providing contact charges for the use of pole space. 
Re Kearney Teleph. Co. (Neb.) P.U.R.1928D, 792. 

39. All contracts for service between public utilities and their consumers 
are subject to the authority vested in the Board to regulate rates and 
service and approval of the Board in each specific case would not prevent 


an issuance of an order affecting the contract. if in the future its terms 
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appeared to be against the interest of the public. Re Dupont De Nemours 
& Co. (N. J.) P.U.R.1928C, 79. 

10. The Board is not required by law to approve of proposed contracts 
or any terms thereof, the subject matter of which may at some future time 
require consideration upon the happening of any circumstances within the 
Board’s jurisdiction, which cannot, however, be presently anticipated and 
may in fact never arise. Re Dupont De Nemours & Co. (N. J.) P.U.R. 
1928C, 79. 

11. For contracts to be subject to the jurisdiction of the Commission 
it is necessary for at least one party to each of such contracts to be a 
public utility as defined by the Public Utility Act. Re Dupont De Nemours 
& Co. (N. J.) P.U.R.1928C, 79. 

42. A contract by whieh an electric utility is required to construct an 
additional line of poles to serve an industrial consumer which in turn is 
bound to take service for a number of years, at a compensation suflicient 
to amortize the capital expenditure, falls within the class of contracts for 
special service between public utilities and certain consumers that do not 
require the approval of the Board. Re Dupont De Nemours & Co. (N. J.) 
P.U.R.1928C, 79. 

13. The Commission cannot pass upon the matter of expense between 


the parties for the electrification of a siding in the absence of any express 


stipulation in the contract. Re George Adams Lumber Co. (N. Y. T. C.) 
P.U.R.1928D, 411. 

14. A street railway system composed of eight consolidated companies, 
seven of whigh had been granted franchises directly from the legislature 
prior to the enactment of the constitutional provision (Article 3, § 18) 
regarding the control of fares and the eighth of which had been restricted 
to a 5-cent fare in an original charter to operate horse and mule cars, 
was held, as a unit, to be subject to the control of the Publie Service Com- 
mission as to the regulation of fares on the theory that the electrification 
of the line and the magnitude of expense and innovation incident thereto 
was in effect a consent by all parties to a new contract in which a 5-cent 
fare restriction was not incorporated. Evens v. Public Service Commission 


(N. ¥. Ct. App.) P.U.R.1928B, 247 (246 N. Y. 224, 158 N. E. 310). 


f. Power to investigate. 

Burden of proof upon Commission to establish materiality of testimony 
sought to be elicited by interrogatories during investigation, see Ap- 
PEAL AND REVIEW, 77. 

Fact that material question asked by Commission involves personal affairs 
as not exempting witness from reply, see CONSTITUTIONAL Law, 35. 
Duty of public service corporations and stockholders to divulge corporate 

holdings, see PusBLic UTILITIEs, 6. 
45. A reference was noted to advise the management of a utility which 


had refused t 
gineer that the law requires all information in possession of a publie utility 


produce certain invoices requested by the Commission en- 


to be furnished to the Commission within the scope of its lawful operation. 
Re Home Teleph. Co. (Ind.) P.U.R.1928A, 445. 
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46. The Commission has both the power and duty under various sections 
of Public Service Commission Law to hold an investigation regarding the 
preparation of a plan of readjustment of transit conditions and to sub- 
poena and examine witnesses in connection therewith. Gilchrist v. Dahl 
(N. Y. Sup. Ct. Sp. T.) P.U.R.1928A, 336 (130 Mise. 456, 224 N. Y. Supp. 
210). 

47. A Commission examining witnesses in a proceeding for the sole 
purpose of acquiring information, and material necessary for a transit re 
adjustment plan, cannot therein conduct an investigation to determine 
whether a section (54, Subd. 2) of Public Service Commission Law limiting 
the percentage of stock which a stock company may acquire in a public 
utility, has or has not been violated. Gilchrist v. Dahl (N. Y. Sup. Ct. 
Sp. T.) P.U.R.1928A, 336 (130 Mise. 456, 224 N. Y. Supp. 210). 


g. Power to limit liability. 

48. A rule releasing an electric utility from responsibility for the con- 
dition of consumers’ equipment in its service is an attempt to limit the 
liability of a utility clearly beyond any grant of power to the Commission. 
Compton v. Alabama Power Co. (Ala. Sup. Ct.) P.U.R.1928A, 724 (216 Ala. 
558, 114 So. 46). 

h. Power to impose taxes. 
Commission as having no authority to impose taxes, see CONSTITUTIONAL 

Law, 20. 


49. The Commission has no authority over the levying or collecting of 
a license tax where an act (Motor Bus Regulation Act of 1927, § 6) pro- 
vides for its payment to the State Treasurer as well as the conditions under 
which it shall be paid. Re Worrell (Mo.) P.U.R.1928A, 793. 

50. The Public Utilities Commission of Tennessee has no authority to 
impose taxes although it be as a condition of an issuance of a certificate 
of convenience and necessity. Tennessee Eastern Electric Co. v. Hannah 
(Tenn. Ch. Ct.) P.U.R.1928D, 50. 

i. Jurisdiction over other governmental bodies. 

Commissions as having no power to restrict jurisdiction of state courts to 
order transfer of utility property, see CoNSTITUTIONAL Law, 19. 

Lack of Commission authority to disturb finding of county court with re- 
spect to public necessity of grade crossing although it has power to de- 
termine manner, designate the point, and apportion the incident ex- 
pense of such crossings, see CRossineGs, 11. 

51. The Commission has no authority to restrict the operation of a reg- 
ulation of board of selectmen invalid in its general application to a situa- 
tion where it would be valid, and must, therefore, disapprove the ordinance 
as a whole. Re Winchester (Mass.) P.U.R.1928C, 676. 

52. The Commission may not approve the action of a board of select- 
men in 1927 revising the acts of a similar board in 1913 where the gction 
does not purport to correct a mere clerical error in the records, but is to 
be construed as an attempted amendment to a grant of location for trans- 
mission lines by the first board. Re Winchester (Mass.) P.U.R.1928C, 676. 
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j. Source of jurisdiction, and limitations on powers. 


1. In general, 

Rules of Interstate Commerce Commission relating to separation of operat- 
ing expenses between freight service and passenger service on large 
steam railways as not binding on State Commission, see APPORTION- 
MENT, 16. 

Lack of Federal Court jurisdiction over State Commission in intrastate field, 
see CourRTs, 10. 

Powers of states and Federal government over interstate commerce, see 
INTERSTATE COMMERCE. 

Constitutional provision reserving to State Commission control over rates 
as divesting municipalities of powers previously exercised, see RATEs, 
ad. 

53. It is the duty of the Commission to take cognizance of all law apply- 
ing to it and to exercise every legal duty and responsibility placed upon 
it, recognizing that it is only an administrative body and that its powers 
and duties are not judicial. DeSalme y. Union Electric Light & P. Co. 
(Mo.) P.U.R.1928E, 310. 


2. Constitutions and statutes. 

Statute purporting to confer arbitrary, unreasonable, or unregulated dis- 
cretion on Commission as unconstitutional, see CONSTITUTIONAL Law, 
16. 

Delegation of authority over toll bridges to Commissions by legislature as 
not invalid because of absence of express constitutional provision, see 
CONSTITUTIONAL Law, 21. 

Section of Interstate Commerce Act providing for recapture of income from 
railroad as not invalid delegation of legislative power without prescrib- 
ing method of procedure, see CONSTITUTIONAL Law, 22. 

Delegation of regulatory rate powers by legislature to Commission or mu- 
nicipality requiring strict construction, see CONSTITUTIONAL Law, 23. 

Lack of authority to add to or take from governmental powers delegated 
by the Constitution, see CoNSTITUTIONAL Law, 27. 

54. The Commission as an administrative tribunal must operate under 
the law creating it, and its authority is restricted to that expressly and 
by necessary implication conferred upon it by the legislature. Codd v. 
MeGoldrick Lumber Co. (Idaho) P.U.R.1928A, 545. 

55. The Public Service Commission of Maryland, created by the Acts 
of 1910 (Chap. 180), exercises a naked statutory authority, and has no 
powers except such as are expressly granted by the legislature, and such 
implied powers as are necessary to carry out the express powers. West v. 
Philadelphia, B. & W. R. Co. (Md. Ct. App.) P.U.R.1928E, 139 | Md. 

141 Atl. 509). 

56. The Commission is an administrative agency assigned to the execu- 
tive department and its powers are defined by the law of its origin. Lee’s 
Summit v. Independence Waterworks Co. (Mo.) P.U.R.1928B, 193. 

5 


The presumption is that the power given to bodies for the regula- 
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tion of utility companies does not extend beyond the express terms of the 
statutory grant. Passaic Consol. Water Co. vy. Publie Utiliiy Comrs. (XN. J. 
Sup. Ct.) P.U.R.1928B, 242 (— N. J. L. —, 139 Atl. 324). 


3. Decisions of courts, 
Action of district county court in judicially laying out highway which 
incidentally involves crossing at grade as not affecting jurisdiction of 


Commission, see CROSSINGS, 9. 


58. The fact that a company complaining to the Commission against an 
alleged invasion of territory has gone into a court of equity to secure a 
temporary injunction to maintain the status quo does not terminate the 
jurisdiction of the Commission over the complaint. Clear Creek Power & 
Develop. Co. v. Public Service Commission (Colo.) P.U.R.1928A, 505. 

59. A decision by the Public Service Commission of a sister state com 
pelling a street railway company upon the discontinuance of its entire 
system to leave the surface of the streets in a condition similar to the re- 
mainder of the highway under a statute in that state expressly controlling 
such abandonment will not apply to the same situation in a jurisdiction 
having no such statute. Re Helena Electric R. Co. (Mont.) P.U.R.1928B, 
601. 

60. Refusal of a State Commission to be guided by the decisions of the 
Supreme Court of the United States and of its own state to the effect that 
reproduction new less depreciation must be given consideration in the as- 
certainment of fair value would be a violation of their oflicial oaths. Re 
Omaha & C. B. R. & Bridge Co. (Neb.) P.U.R.1928A, 689. 

61. The Commission is an administrative body charged with the carrying 
out of the provisions of the law, and is bound by the authoritative inter- 
pretations of the state and national supreme courts. Re Wisconsin Teleph. 
Co. (Wis.) P.U.R.1928B, 434. 

4. Powers of municipalities. 
Power of municipality rather than Commission to grant exclusive or non- 

exclusive franchise, see FRANCHISES, 4. 

Motion to modify injunction restraining Commission from proceeding in a 
matter already involved in Federal Court as denied where Commission 


order could not be enforced until after appeal, see INJUNCTION, 25. 


62. Neither a city commissioner nor the Commission may, without a 
vote of the electors of a city, change a contract between the city and a 
street railway entirely within its corporate limits where a law (Act No. 
115, Public Aets 1921, § 5, subdiv. (d)) provides that the Commission 
shall not have power to regulate street railways engaged solely in transpor- 
tation of passengers within the corporate limits of any city or within five- 
mile boundaries thereof. Re Lake Superior Dist. Power Co. (Mich.) P.U.R. 
1928C, 541. 

63. The Commission does not attempt to assume the powers that have 
been reserved by the state to the various municipalities with respect to the 
regulation of motor carriers. Re Pickwick Stages System (Mo.) P.U.R. 
1928B, 1. 
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64. The law of the state imposes upon the Publie Service Commission 
the duty to regulate rates and supervise the service of public utilities and 
no city, town, or village of the state can by ordinances or otherwise nullify 
or make inoperative such law although all municipalities still retain the 
control of the use of their streets. Re YellowY (Mo.) P.U.R.1928A, 217. 

65. Application of a traction utility to increase fares on its bus routes 
forming part of a municipal transportation system and lying for the most 
part within corporate limits will be dismissed for lack of jurisdiction umder 
the Motor Bus Law (§ 1, 1927) providing that the act should not apply 
to motor vehicles transporting for hire over regular routes within or form- 
ing part of the transportation system of a municipal corporation where, prior 
to the act, the Commission had no jurisdiction over automobiles. Re Spring- 
field Traction Co. (Mo.) P.U.R.1928A, 675. 


5. Jurisdiction by agreement. 

66. Jurisdiction of the subject matter of any litigation cannot be con- 
ferred upon the Commission by consent, especially where there is a statute 
expressly forbidding the Commission to entertain such jurisdiction. Re 
Lake Superior Dist. Power Co. (Mich.) P.U.R.1928C, 541. 


COMMON BATTERY SERVICE. 
Authorization of rates for common battery service, see RATES, 220. 
Common battery and magneto service, see SERVICE, 215, 216. 
Probable necessity for reconstruction of telephone system from magneto 


to common battery, as affecting valuation, see VALUATION, 91. 


COMMON CARRIERS. 


See CARRIERS. 


COMMUNITY CHEST. 
Community chest donations as stockholders’ expense rather than operat- 


ing expense, see RETURN, 23. 


COMMUTATION RATES. 
Use of commutation tickets on interurban railways, see RaTEs, 186. 
Commutation rates of railroad, see Rates, 191-193. 
Reduced commutation rates as inadvisable where straight cash fares 
would not yield necessary return, see Rates, 200. 


COMMUTERS. 
Apportionment of items between commuter and noncommuter business 
of a railroad, see APPORTIONMENT, 7-16. 


COMPARISON. 
Comparison to test reasonableness of rates, see RATES, 60-100. 
Checking appraisal of value and purchase price by comparison with 
data in Commission files, see VALUATION, 68. 
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COMPETITION. 
See MONOPOLY AND COMPETITION. 


COMPETITORS. 
Dismissal of complaint by competing utility against reduction of rates, 
see RATES, 59. 


Duty to serve competitors, see SERVICE, 54, 55. 


COMPLAINANT. 
Qualifications of complainant as immaterial if practice of utility brought 
before Commission is one having public interest, see SERVICE, 1. 


COMPLAINT. 

See also PLEADINGS. 

Lack of complaints against existing utility as reason for concluding 
the absence of need for additional service by competitor, see 
Monopoly AND COMPETITION, 1. 

Time limitation for complaint asking reparation, see REPARATION, 18. 

Lack of authority to dismiss service complaint because of absence of 
damage to complainant, see SERVICE, 2. 

Tendency of subscribers to complain against new equipment as not 


affect‘ng maintenance cost of such apparatus, see SERVICE, 213. 


COMPRESSOR STATION. 
Pe: centage allowance for depreciation of items of natural gas property, 
see DEPRECIATION, 65-69, 


CONCLUSIVENESS OF FINDINGS. 


Conclusiveness of findings generally, see APPEAL AND REVIEW, 24-50. 


CONDITIONAL SALES. 
Indemnity for liability under conditional sales contract, see Security 
IssuEs, 60. 


CONDITIONS. 
Limitations in certificates of convenience and necessity, see CERTIFI- 
CATES OF CONVENIENCE AND NECESSITY, 131-138. 
Power of Commission to impose conditions upon authorizing security 
issues, see SecurRITY IssugEs, 10. 


CONFISCATION. 
Allocation of gas plant between counties in confiscation case, see AP- 
PORTION MENT, 2. 
Confiscation in violation of Constitution, see CONSTITUTIONAL Law, 
31-59. 
Injunction against confiscatory rates, see INJUNCTION. 
Confiscatory returns, see RETURN, 159-170. 


P.U.R.1928 Dig.—6 
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CONNECTIONS. 

Responsibility of company to another company for money collected 
from patrons for connection of electric extensions, see INTERCOR 
PORATE RELATIONS, 4. 

Anticipatory charges for sewerage connections as not to be based upon 
value of plant to be constructed or rebuilt in future, see Rates, 
196. 

Approval of securities proposed by electric company guilty of irregular 
and improper methods of collecting connection charges, see SECU- 
RITY ISSUES, 31. 

Present owners of premises to which utility has constructed line and 
stands ready to serve as under no contractual obligation to pay 
for installation as condition of receiving service, notwithstanding 
rule relating to former owner, who has defanlted in payment of 
note, see SERVICE, 46. 


Accessories and service connections, see SERVICE, 151-159. 


CONSENT. 
Consent of governmental bodies other than Commissions to operation 
under certificate, see CERTIFICATES OF CONVENIENCE AND NECES- 
sITy. 20-34 
Jurisdiction of subject matter of litigation as not to be conferred upon 


Commission by consent, see COMMISSIONS, 66. 


CONSERVATION. 
Schedule of step-up rates prescribed in order to conserve natural gas 
supply as not satisfactory where it is not possible for company to 


conserve gas underlying property, see Rates, 189. 


CONSOLIDATED PACKAGE, 
Mere grouping of packages in motor trailer as not constituting con- 
solidated package, see Rates, 148. 
Consolidated package rates as requiring distinet classification from 
class tarill, see RATES, 149. 


CONSOLIDATION, MERGER, AND SALE, 


IT. In general, 1—4. 

Hl. Jurisdiction, powers, and duties of Commissions, 5—8. 

HI. Desirability of consolidation or merger; factors considered, 
9-20. 

IV. Objections to consolidations, mergers, and sales, 21-37. 
a. In general, 21—29. 
b. Absence of public benefit, 30-33. 
c. Foreign control, 34-37. 

Ve. Purchase price and terms, 38-45. 

VI. Conditions, 46-49. 
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I. In general, 

Seizure and sale of motor bus equipment by sheriff and resumption of 
service by the purchasers under authority of Commission as causing 
break in continuity of service originating prior to regulation, see CER 
TIFICATES OF CONVENIENCE AND NECESSITY, 70. 

Grant of certificate for operation of gas utility although a private company 
in taking over a system previously constructed by a city has functioned 
without authority, see CERTIFICATES OF CONVENIENCE AND NECESSITY, 
82. 

Transfer or sale of certificate, see CERTIFICATES OF CONVENIENCE AND NECES 
SITY, 142-144. 

Concurrence by Commissioners in approval of utility consolidation to avoid 
tie vote where deciding Commissioner is absent because of illness, see 
COMMISSIONS, 2. 

Acquisition of municipal plants, see MUNICIPAL PLANTs, 7, 8. 

Sale of municipal plants, see MUNICIPAL PLANTs, 9-12. 

Voluntary organization for protection of consumers in development of 
water power in regard to regulation as not a proper party to con- 
solidation proceedings, see PARTIES, 4. 

Rights of water right contract holders as not a matter material to transfer 
proceedings of water utility, see PROCEDURE, 5. 

Objection relating to possible interference with municipal acquisition as not 
material on application for authority to issue securities for refund- 
ing, see PROCEDURE, 9. 

Adjustments in fares or charges for transfers as not considered in applica- 
tion for approval of merger of street railway systems, see PROCEDURE, 
10. 

Disapproval of immediate ex parte reduction in domestic lighting rates as 
part of proposed consolidation program, see Rates, 11. 

Necessity for Commission finding of reasonable rates upon transfer of bus 
utility on court order, see RATEs, 152. 

Failure of company to place in effect authorized toll rates as indicating 
inadvisability of charges from standpoint of publie policy pending pro- 
posed consolidation, see RATEs, 239. 

Increased operating expenses following consolidation, see RETURN, 70. 

Interpretation of sale approval order, see Security IssvuEs, 38. 

Provisions relating to mortgage bonds and other securities of company 
purchasing street railway at receiver’s sale, see SEcuRITY ISSUES, 56. 

Fact that utility devotes property to public use by operating street railway 
system which it has purchased after expiration of franchise as not con- 
stituting irrevocable or absolute dedication of property to use of public, 

i see SERVICE, 91. 
Purchase of competitor’s rights as not a part of rate base, see VALUATION, 
159. 


i Annotation on consolidation, merger, and sale, P.U.R.1928B, p. 827. 

i 1. To warrant reconsideration by the Commission of a former ruling 
refusing permission to a traction utility to purchase capital stock in a 
bus utility, evidence is necessary to show that the selling party still has 
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in fact possession of the stock and is vet in a position to carry out the 
terms of the original contract. Re Indianapolis Street R. Co. (Ind.) P.U.R. 
1928A, 670. 

2. The Commission will not decide the moot question of the advisability 
of a sale of capital stock by one utility to another where the contracting 
parties have no longer the ability to perform. Re Indianapolis Street R. Co. 

Ind.) P.U.R.1928A, 670. 

3. It js not necessary in the approval of a petition for the sale of 
utility property to determine in any way what portion of the property, 
if any. may be capitalized or will be recognized as a basis for rate-making 
purposes where the petitioner presents neither the issue of securities not 
the fixing of rates. Re Buckfield Water, Power & Electrie Light Co. (Me.) 
P.U.R.1928C, 306. 

4. Consolidation proceedings cannot be transformed into a rate case 
merely because of a marked increase in the market value of the securities 
involved. Re Consolidated Gas Co. (N. Y.) P.U.R.1928E, 19. 


II. Jurisdiction, powers, and duties of Commissions. 


Duty of Commission with regard to excessive purchase price, see CERTIFT- 


CATES OF CONVENIENCE AND NECESSITY, 9. 
Extent of Commission power to aid acquisition of private utility by city, see 


MUNICIPAL PLANTS, 4. 


Annotation on jurisdiction, powers, and duties of Commissions with 

respect to consolidation, merger, and sale, P.U.R.1928B, p. 823. 
5. The Commission has no jurisdiction over the purchase and sale of 
the property of public utilities and, therefore, has no authority to approve 
a contract between companies with respect to such a transaction. Re Pub 
lie Service Co. (Colo.) P.U.R.1928E, 778. 

6. The Commission in passing upon a coalition of utility properties 
stands in the place neither of the owner of the properties nor the legislature 
but is a board of public officers whose powers are to be found in the statute 
and are not to be implied or assumed. Electric Pub. Utilities Co. v. West 

Mad. Ct. App.) P.U.R.1928C, 3 (— Md. —, 140 Atl. 840). 


7. The question whether or not a proposed transfer of common stock 
by a public service corporation to a holding company which involves also 
the transfer of utility control should be approved, rests by law (Public 
Service Law, § 70) solely within the sound discretion of the Commission. 
Re New York Electric Co. (N. Y.) P.U.R.1928D, 247. 

8. A Commission has no jurisdiction, under a law (Art. III, § 6, Pub 
lic Service Commission Law) requiring its approval of the sale of the con- 
trolling interest in stock in one utility to another, to prevent the sale of 
such stock to an individual in the interest of a nonresident holding com- 
pany also owning the stock of another resident utility which was previously 
refused permission to buy any of the first utility stock because of an in- 
tended acquisition of the same by the borough in which it operated. Brook- 
ville v. Solar Electric Co. (Pa.) P.U.R.1928B, 621. 
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III. Desirability of consolidation or merger; factors considered. 

Annotation on desirability of consolidation and merger, P.U.R.1928B, 
p. 828. ; 

Discussion of the advantages accruing from merger of gas and electric 
utilities because of their dependence upon mutual relationship, P.U.R. 
1928B, p. 26S. 

Discussion of the relative advantages of local management as compared 
with nonresident management incident to consolidation, P.U.R.1928C, p 
299. 

9. Consideration must be given in a transfer of utility property to the 
fact of accrued depreciation since the purchasing company necessarily as 
sumes the responsibility of replacing the properties acquired. Re California 
Water Service Co. (Cal.) P.U.R.1928D, 208. 

10. The advantage or disadvantage to the patrons of a community served 
by any merging company should be considered where it is proposed to 
merge several utility companies into a single consolidation. Re Connecticut 
Light & P. Co. (Conn.) P.U.R.1928B, 263. 

11. There should be economic advantages in a merger of electric com 
panies, by the reduction of overhead and general operating expenses and the 
guarantee of uninterrupted and improved service by the interchange of 
current where the size of the corporate property and the industry merged 
is not such as to become unwieldy under unified management, or to lose a 
proper degree of contact with its patrons. Re Connecticut Light & P. Co 
(Conn.) P.U.LR.1928B, 263. 

12. Evidence as to the ownership of stock in a telephone utiljty is per 
tinent and material to the consideration of a petition for authority to pur 
chase such stock by two other telephone companies Re Northwestern 
Indiana Teleph. Co. (Ind.) P.U.R.1928B, 717. 

13. Considerations guiding the Commission in approval of sale of utility 
property are the legal right of the purchaser to acquire the property and 
the effect of the consolidation or sale upon public interest with respect to 
rates or service, including the petitioner’s capacity to serve its present 
territory, meet its obligations, and arrange for efficient management. Re 
Buckfield Water, Power & Electrie Light Co. (Me.) P.U.R.1928C, 306. 

14. It is not necessary in a proceeding for Commission approval of a 
consolidation of electric utilities for the Commission to determine in any 
way what portion of the property, if any, may be capitalized or will be 
recognized as a basis for rate-making purposes where the petition presents 
neither the issue of securities nor the fixing of rates. Re Bethel Light Co. 
(Me.) P.U.R.1928B, 512. 

15. A consolidation of electric utilities was approved upon a showing 
that proper corporate action had been taken by the several petitioners who 
authorized the sale of the property, rights and franchises involved. Re 
Bethel Light Co. (Me.) P.U.R.1928B, 512. 

16. Three elements defining in a general and substantial way the ex- 
tent of public interest in the transfer of control of one utility to another 
are the service rendered and the prices charged therefor to the consuming 
public and the validity and stability of the securities issued to the in- 
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vesting public. Electric Pub. Utilities Co. v. West (Md. Ct. App.) P.U.R. 
1928C, 3 | Mad 140 Atl. 840). 
17. The consolidation of a gas and electric company operating in a 


large metropolitan area was approved upon proof that the resulting unified 


management, policies and practices would enable future financing to be 


more advantageous to all parties as well as to keep pace with city growth, 
produce great economies in location of generating stations. as well as capital 
expenditures and operating expenses, besides reducing rates and eliminating 
current rate differentials. Re Consolidated Gas Co. (N. Y.) P.U.R.1928E, 
19 

18. It is unnecessary for consolidating companies to compute in ad- 
vance the exact amount of rate reduction to be expected from economies 
resulting from the proposed coalition where some saving will unquestionably 
be elfected. Re Consolidated Gas Co. (N. Y.) PLU.R.1928E, 19. 

19. The consolidation of adjoining water systems, with the resulting 
economies of operation and betterment of service from interexchange of 
supply, should be approved when a study of the fixed charges and dividends 
required under the new financial structure indicates that the requirements 


are well within the gross income available and the books of the new cor- 


poration are to be set up in such a manner that there will be no inter- 
ference with municipal acquisition of the respective systems. Re Hyde 
Park Gas Co. (Pa.) P.U.R.1928C, 467. 

20. The merger of two street railway companies was approved where 
it Was apparent that the uniting of the two systems with the resulting 
transfer privileges extending throughout the single fare area was for the 
ereat convenience of a large number ¢ 
& Light Co. (Wis.) P.U.R.1928B, 345. 


f pe ple. Re Milwaukee Klectric R. 


IV. Objections to consolidations, mergers, and sales. 


a. In general, 
Annotation on objections to consolidation or merger, P.U.R.1928B. p- 
829 
21. A complaint of a city seeking an extension of exchange boundaries 
will not be prejudiced in any manner by the granting, in another pro- 
ceeding, of authorization to purchase the stock of the utility involved and 


a motion that hearing on the latter question be continued will be denied. 


Re Pacitie Teleph. & Teleg. Co. (Cal.) P.U.LR.1928E, 80. 


22. A petition for authority to purchase telephone property was denied 


to a company. controlled by foreign interests in contravention of state law 


(Burns Revised Statutes 1926, § 12767), which had an option to purchase 


such property from a citizen of a foreign state who had procured the same 
also in violation of a state law (Burns Revised Statutes 1926, § 12772) 
regarding the qualification of utility purchasers of utilities within the 
state, where evidence showed an apparently excessive sale valuation and 
that present eflicient management would not be improved. Re Associated 
Teleph. Co. (Ind.) P.U.R.1928D, 376. 

23. A petition for Commission approval of the sale of interurban rail- 


Way property over which service had been suspended for approximately 
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six months without legal justification was dismissed since no publie use 
could be predicated upon the use of such equipment in the transportation of 
persons or property Re Fairfield & Shawmut R. Co. (Me.) P.U.R.1928D, 
385. 

24. A plan of a reorganization committee, purchasers at a judicial sale of 
street railway properties, whereby a real estate corporation was to be 
formed to take over the car-barn property. vielding a substantial net annual 
income in rentals, and whereby the traction system, having a net annual 
deticit somewhat in excess of such income, was to be conveyed to a newly 
formed operating company, was held economically unsound and foredoomed 
to failure in view of the fact that the operating corporation, bereft of its 
barn, the only valuable asset of the property, would be faced with the 
problem of paying rent for the use of its portion of space without funds 
to meet operating expenses and in view of the further fact that the separa 
tion of properties was likely to result in the ultimate discontinuance of 
service to the inconvenience of 17,000,000 patrons. Re Second Avenue R. Co, 
(N. ¥. T. C.) P.U.R.1928B, $20. 


25. A reorganization plan by the purchasers at a judicial sale of street 


railway properties, whereby the real assets and operating rights are to be 
conveyed separately to two newly formed corporations, is contrary to a 
law (§ 151, Railroad Law), mandatory in its character, providing that 
such purchasers may convey “property avd franchises” to a “railroad cor 
poration,” in view of the apparent intent of the statute that such assets 
he not separated. Re Second Avenue R, Co. (N. Y. T. C.) P.U.R.1928B, 820. 

26. A reorganization plan by the purchasers at a judicial sale of street 
railway properties, whereby the real assets and operating rights are to be 
conveyed to two new companies respectively is contrary to a law (§ 96, 
Stock Corporation Law) providing that a new corporatign buying from 
such purchasers is to be vested with “all the rights, privileges and fran- 
chises” of the defunct company and “shall be subject to all the duties 
imposed by law on that corporation.” Re Second Avenue R. Co. (N. Y. yl 
C.) P.U.R.1928B, 820. 

27. There would be no justification for permitting the consummation 
of a transit reorganization plan that is foredoomed to failure, through 
the withdrawal of the only part of the property that has any revenue value, 
even if the law permitted this to be done. Re Second Avenue R, Co. (N. Y. 
r. C.) P.U.R.1928B, 820. 

28. A transfer of controlling stock by a state utility corporation to a 
iolding company of another state was refused approval where the state 
company in turn controlled another utility operating in the former First 
Public Service Commission District. within which area transfers of utility 
control to stock corporations were by law (Public Service Commission Law, 
$ 70) prohibited. Re New York Electric Co. (N. Y.) P.U.R.1928D, 247. 

29, The contention that the huge proportions of a proposed merger will! 
permit domination in the state resulting in the exploitation of water powe1 
be considered where the petition is not concerned with the use of the 
Re Consolidated Gas Co. (N. Y.) P.U.R.1928E, 19. 


cannot 


state's water power, 
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b. Absence of public benefit. 

30. Property of a telephone utility proposed to be divided between two 
neighboring companies must be divided along lines indicating that publie 
interest has been considered rather than arbitrary separations dictated by 
the interest of stockhelders if the transaction is to merit the approval of the 
Commission. Re Northwestern Indiana Teleph. Co. (Ind.) P.U.R.1928B, 
717 

31. A petition by two neighboring telephone exchanges to divide the 
property of another utility in the territory by the acquisition of capital 
stocks and assets was denied where the evidence showed that laws re- 
specting the purchase of stock in one utility by another and regarding the 
qualification of directors had been evaded and violated, respectively, and 
that the proposed division was without regard to publie convenience and 
without consideration of the public sentiment of the subscribers affected. Re 
Northwestern Indiana Teleph. Co. (Ind.) P.U.R.1928B, 717. 

32. It is not within the province of the Commission to insist that the 
public should be benefited as a condition to change of ownership, but their 
duty is to see that no such change shail be made as would work to the publie 
detriment Electric Pub. Utilities Co. v. West (Md. Ct. App.) P.U.R. 
1928C, 3 (— Md. —, 140 Atl. 840). 

33. It was the attitude of the Commission in determining an application 
for a consolidation of publie utilities that the application should be rejected 
unless it was aflirmatively shown to be in the publie interest of the con 
sumers. Re Consolidated Gas Co. (N. Y.) P.U.R.1928E, 19. 


ec. Foreign control. 


also supra, 28. 


34. A purported purchase of domestic telephone property by a domestic 
ompany controlled through the holding of over 50 per cent of its stock by 
i foreign company and apparently incorporated to meet in form only the 
requirements of a law (Shively-Spencer Publie Utility Act, § 99) providing 
that no interest in domestic utilities should be granted or transferred except 
to domestic corporations or citizens, is an evasion and, therefore, a violation 
of such section. Re Associated Teleph. Co. (Ind.) P.U.R.1928C, 293. 

35. A citizen of a foreign state who has procured options to pur- 
hase telephone property within a state having a law (Burns Revised Stat- 
utes, 1926, § 12772) providing that no license permit or franchise to own, 
operate, manage, or control utility property of any kind should be granted 
or transferred except to a domestic corporation or citizen, has no rights of 
any kind which he can assign to any other corporation or individual. Re 
Associated Teleph. Co. (Ind.) P.U.R.1928D, 376. 

36. A proposed transfer of common stock of a public service corpo- 
ration to a holding company of a foreign state was held to be an attempt 
to defeat the purpose and intention of a statutory provision (Public Service 
Law, § 70) prohibiting such a corporation from obtaining control over the 
tangible assets of a publie utility without the consent of the Commission. 
Re New York Electric Co. (N. Y.) P.U.R.1928D, 247. 

37. A transfer of stock by an electric utility to a foreign holding cor 
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poration was refused where the purpose of such a transaction was to cir- 
cumvent a statute (Public Service Law, § 70) requiring the Commission’s 
approval of the transfer of control of tangible assets of a public service 
corporation to such a corporation. Re New York Electrie Co. (N. Y.) P.U.R. 
1928D, 247. 


V. Purchase price and terms. 

Accounting for excess purchase price, see ACCOUNTING, 9-11. 

Profit on valuation not in excess of reproduction price as not unfair burden 
upon public, see Return, 5. 

Basis for sccurities when one company purchases another, see SECURITY 
ISSUES, 6. 

Refusal of Commission to determine amount of securities which may be de- 
livered to any particular utility vendor in payment although Commis- 
sion may fix maximum amount which may be issued for all of the 
properties involved in a consolidation of several properties, see SECU- 
RITY ISSUEs, 9. 

Disapproval of security issues to permit payment for utility property when 
purchase price is in exeess of actual or estimated cost depreciated, see 
SECURITY ISSUES, 35. 

L pset price of street railway property fixed by court in receiver’s sale as of 
little importance in determining amount of securities to be issued by 
new company, see SEcuRITY ISsuEs, 43. 

Right of Commission to know amount for which property has been sold, see 
VALUATION, 34. 

Ascertainment of value for merger or sale, see VALUATION, 66-69. 

Ascertainment of value for municipal acquisition, see VALUATION, 70, 71. 

Amount that purchaser may have agreed to pay for property as not proper 


value for purpose of issuing securities for refinancing, see VALUATION, 


Z. 

Deduction for accrued depreciation in determining value for municipal ac- 
quisition, see VALUATION, 87. 

Purchase price of controlling stock as a charge to capital, see VALUATION, 
153. 


Annotation on purchase price and terms of sale, P.U.R.1928B, p. 830. 

Discussion of the effect of absorption of small utility property at 
figures in excess of real value on the rates of purchasing utility, P.U.R. 
1928A, p. 779. 

38. If it is necessary to pay more for public utility property or the 
stock of several companies to be purchased by a publie utility company 
than the capitalization approved by the Commission, the difference must be 
paid by some one other than the publie utility company. Re California 
Water Service Co. (Cal.) P.U.R.1928C, 516. 

39. Alleged gross overeapitalization in the proposed purchase of con- 
trolling stock of operating companies by a holding company was held not 
to be established affirmatively by mere difference of opinion of experts as to 
the relative weight of various factors in valuation, where the possibility 
of increased revenue from rural electrification might explain such variation 
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of opinion Electric Pub. Utilities Co. v. Publie Service Commission (Md 
Cir. Ct.) P.U.R.1928E, 854 

10. Consolidation of publie utility corporations cannot be denied by 
the Commission on the grounds of overcapitalization or excessive purchase 
price for controlling stock as being detrimental to publie interest, in view 
f the complete jurisdiction of the Commission both as to rates and services 
of the operating company Klectrie Pub. Utilities Co. v. Publie Service 
Commission (Md. Cir. Ct P.U.R.1928E, 854 

#1. A sale of telephone property between utilities at what appeared to 


he an excessive purchase price Was permitted, and securities allowed -as 


prayed for, with the express provision that pending a final and complete 
valuation by the Commission of such property such purchase prices should 
not be capitalized, nor be made the basis of rates charged or securities sold 
to the public. Re Missouri Standard Teleph. Co. (Mo.) P.U.R.1928C, 695 


#2. Excessive prices in the sales between utility operators cannot anid 
will not be permitted to be used against the public in the fixing of rat 
for service, or in the sale of securities to the public. Re Missouri Standard 
Feleph. Co. (Mo.) P.U.R.1W928C, 695 

13. The Commission is not empowered to substitute its judgment of 


values for the judgment of parties competent to contract in a matter in 


volving the purchase and sale of utility property, and eannot be expected 
to protect them from what may prove to be an unwise investment Re 
Missouri St imlard Feleph Co. (Mo.) PLULRLI928C, 695 

44. The use of exhibits based upon market quotations as tests of the 


value of stock to be exchanged in a consolidation program between a gas 
and an electric company or of the value of assets thereby represented was 
held to be an inadequate basis in view of the foreign factors such as 
stability, money cost, rate of return, and hope of enhancement which ar 
reflected in such quotations Re Consolidated Gas Co. (N. Y.) P.U.R.1928E, 
19 

15. A proposed consolidation of electric utilities at a purchasing price 
apparently in excess of the fair value of the properties acquired, was dis 
approved as being opposed to public interest Re New York Power & Light 
Corp. (N. Y.) P.U.R.1928E, 731. 


VI. Conditions. 
Ordinance provision that purchaser of village electrie utility shall furnish 
current to certain amount free of charge for ten-year period as not 


unlawfully discriminatory, see DISCRIMINATION, 22. 


Annotation on conditions, P.U.R.1928B, p. 832. 

16. A company seeking authority to acquire public utility properties, 
and to issue securities therefor, must acquire the properties free and clear 
of all encumbrances Re California Water Service Co. (Cal.) P.U.R.1928C, 
516 

17. It was required as a condition precedent, or concurrent with security 
issuance that the purchaser of utility property acquire, free and clear from 


all encumbrances, all of the properties or stoek (except cash for working 
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capital) deseribed directly or indirectly in the application. Re California 
Water Service Co. (Cal.) P.U.R.1928D, 208. 

48. A petition for the consolidation of electrie utilities was approved 
upon condition that the purchasing utility prior to the sale take proper cor 
porate action binding itself to assume the duties to the public previously 
incumbent upon the utilities merged. Re Bethel Light Co. (Me.) P.U.R. 
1928B, 512. 

49. It is not necessary to write into a consolidation plan as a condition 
to its approval, any equivalent for the competition which is thereby elimi- 
nated, in view of the continuing regulation which will protect the people 
from the inertia of a monopoly. Re Consolidated Gas Co. (N. Y.) P.U.R. 
1928k, 19. 


CONSTITUTIONAL LAW. 


- 


I. In general, 1—7. 
II. Raising constitutional questions, 8S—18. 
Ill. Delegation of powers, 14—26. 
IV. Departments of government, 27. 
V. Personal and property rights, 28-64. 
a. In general, 28—30. 
b. Due process, 31-59. 
1. In general, 31-43. 
2. Denial of adequate return, 44-51. 
3. Service requirements, 52-57. 
4. Denial of hearing, 58, 59. 
c. Equal protection, GO, 61. 
d. Impairment of the right of contract, 62-64. 
VI. Police powers, 65-78. 
Vil. Retrospective legislation, 79, 80. 
Vill. Interstate commerce, 81, S82. 


I. In general. 

Questions of fact raised on appeal from Commission order as not reviewable 
under state constitutional provjsion, see APPEAL AND REeEvIEw, 8. 
Order for Commission rehearing on reversal of Commission’s finding of fact 
raised on appeal under constitutional provision, see APPEAL AND RE- 

VIEW, 73. 

Commission as created by legislature and not by Constitution under. con- 
stitutional provision empowering legislature to delegate certain powers, 
see COMMISSIONS, 7. 

Commission created by legislature pursuant to constitutional authority as 
not restricted to such jurisdiction, see COMMISSIONS, 8. 

Constitutions and statutes as source of jurisdiction and limiting powers of 
Commissions, see COMMISSIONS, 54-57. 

Street railway claiming contract applying for payment of gross receipt 
percentage of city to he beyond its powers because of inequitable tax 
apportionment. as having burden of proof to support such contention 
see FRANCHISES, 19. 
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1. A proposed plan for the regulation of grain storage space which 
allowed three directors, themselves traders, of a warehouse corporat:on to 
f all the 


have exclusive information as well as the machinery of control ¢ 
potential warehouse space in the market to their own advantage, permitting 
a disorganization of national and international grain markets, was held 
to be inconsistent with the public policy established by Article XIII of the 
Constitution of Illinois. Re Board of Trade Warehouse Corp. (Ill.) P.U.R. 
1928k, 65. 

2. An unconstitutional act is in legal contemplation as inoperative as 
though it had never been passed, conferring no rights, imposing no duties, 
and affording no protection, since it is not a law. Mills v. People’s Gas- 
light & Coke Co. (IIL. Sup. Ct.) P.U.R.1928D, 17 (327 Tl. 508, 158 N. E,. 
814 

3. The defense of estoppel will not operate against a party attacking 
an order of a court acting without jurisdiction under a void statute. Mills 
v. People’s Gaslight & Coke Co. (Ill. Sup. Ct.) P.U.R.1928D, 17 (327 Tl. 
508, 158 N. E. 814 

t. The appearance at bar of an assistant attorney general and a par- 
ticipation by him in brief and argument is a sufficient compliance with the 
re juirement that no constitutional question shall be decided without notice 
to the attorney general for the state and opportunity to enter appearance. 
fennessee Eastern Electric Co. v. Hannah (Tenn. Ch. Ct.) P.U.R.1928D, 50. 

5. An act (Session Laws, 1927, Chap. 98) purporting to regulate the 
transportation of common and private carriers is not unconstitutional as 
to the former class notwithstanding that it has been declared unconstitu- 
tional as to the latter class. in view of a saving clause (§ 12) expressly 
reserving the unconstitutionality of any part of the statute from affecting 
any other part. Salt Creek Transp. Co. v. Publie Service Commission 
(Wyo. Sup. Ct.) P.U.R.1928C, 348 (37 Wyo. 488, 263 Pac. 621 

6. A Federal Court, when appealed to for protection of constitutional 
rights, takes jurisdiction as a matter of duty and not of discretion or 
comity and without regard to the fact that a state court might have heard 
the case or that .it is of local interest only. Interborough Rapid Transit 
Co. v. Gilchrist (U. S. Dist. Ct.) P.U.R.1928D, 92 (26 F. (2d) 912 

7. The Federal constitutionality of a state statute need not be tested 
in lower Federal Court, but may lawfully be reviewed in the courts of the 
state where the laws of the latter provide that an appeal may be had from 
the highest court of the state to the Supreme Court of the United States. 
St. Louis-S. F. R. Co. v. Alabama Pub. Service Commission (U. S. Dist. Ct.) 
P.U.R.1928E, 613 (27 F. (2d) 893 


II. Raising constitutional questions. 
Waiver of constitutional objections, see APPEAL AND Review, 70. 
Questions reserved from lower court as returnable thereto without answer 
where specific constitutional provision claimed to be violated is not 
pointed out, see APPEAL AND REVIEW, 


d. 


8. A gas company is not estopped, in proceedings with a customer re- 
garding the latter’s right to a refund, to attack and prove the unconsti- 
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cutionality of a statute (Laws, 1905, p. 110) and the invalidity of an ordi- 
nance fixing rates adopted pursuant thereto, notwithstanding the fact that 
it had filed a petition for review of the same as provided by law four years 
prior and the city had instituted suit against the utility for the same 
cause and had ignored the petition for the same period. Mills v. People’s 
Gaslight & Coke Co. (Il. Sup. Ct.) P.U.R.1928D, 17 (327 Ill. 508, 158 N. E, 
814). 

9. A common carrier plainly within the provisions of an act (Session 
Laws, 1927, Chap. 98) purporting to regulate transportation by con mon 
and private carriers is in no position to urge the unconstitutionality of the 
statute as to constitutionality of the statute as to private carriers where 
such question does not arise upon the record. Salt Creek Transp. Co. v. 
Public Service Commission (Wyo. Sup. Ct.) P.U.R.1928C, 348 (37 Wyo. 
488, 263 Pac. 621). 

10. A showing of unconstitutionality must be made out by the party 
seeking to avoid a statute as applying to it personally and a showing of 
unconstitutionality as affecting other persons or parties is not suflicient for 
that purpose. Salt Creek Transp. Co. v. Public Service Commissior (Wyo. 
Sup. Ct.) P.U.R.1928C, 348 (37 Wyo. 488, 263 Pac. 621). 

11. Constitutional questions should not be answered unless they are fully 
presented before the court. Salt Creek Transp. Co. v. Publie Service Com- 
mission (Wyo. Sup. Ct.) P.U.R.1928C, 348 (37 Wyo. 488, 263 Pac. 621). 

12. A statute will not be declared void unless its invalidity is distinctly 
pointed out and clearly shown; and where it is alleged that a statute is 
unconstitutional, the specific constitutional provision violated must be 
pointed out. Salt Creek Transp. Co. v. Public Service Commission (Wyo. 
Sup. Ct.) P.U.R.1928C, 348 (37 Wyo. 488, 263 Pac. 621). 

13. There is no occasion for a Federal Court to consider whether an ordi- 
nance violates the Federal Constitution if it is void under the state law. 
Hammond y. Schappi Bus Line (U. S. Sup. Ct.) P.U.R.1928A, 388 (275 
U. S. 163, 72 L. ed. 218, 48 Sup. Ct. Rep. 66). 


III. Delegation of powers. 

Legality ot delegation of state powers to Commission to regulate motor vehi 
cles, see AUTOMOBILES, 4. 

Power of legislature to delegate to power corporation right to take private 
land for hydroelectric development as based on public use of power 
generated, see EMINENT DoMAIN, 3. 

Constitutional provision reserving to State Commission control over rates 
as divesting municipalities of powers previously exercised, see RATEs, 


57. 


Annotation on delegation of powers, P.U.R.1928A, p. 498. 

14. The delegation of a quasi legislative power to the Public Service 
Commission to make minor rules and rules necessary or appropriate for 
the administration of the general laws of the state is not a violation of the 
constitutional prerogative of the legislature. Compton v. Alabama Power 
Co. (Ala. Sup. Ct.) P.U.R.1928A, 724 (216 Ala. 558, 114 So. 46). 

15. The Public Service Commission of Kentucky does not have the right 
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of exercising the power of eminent domain. Northern Kentucky Mut. 
Feleph. Co. v. Bracken County Teleph. Co. (IKNty.) P.U.R.1928D, 84. 


16, A statute purporting to confer any arbitrary, unreasonable, or un- 
regulated discretion on the Commission is unconstitutional, since it would 


he a delegation to an administrative body of legislative power without any 


standard or rule by which that power should be exercised. Electric Pub. 
Utilities Co. vy. West (Md. Ct. App.) P.U.R.1928C, 3 (— Md. —, 140 Atl. 
S40 


17. A statutory provision (Chap. 235, Laws of 1927) requiring a public 
utility to obtain from the Commission a certificate of convenience and neces- 
sity before the construction or operation of any utility plant or system is 
not an unlawful invasion of the rights of a municipality under a constitu- 
tional provision (§ 139, State Constitution) prohibiting legislation allowing 
the construction or operation of various utilities within a city, town, or 
incorporated village without the consent of local authorities. Minor v. 
Erickson (N. D.) P.U.R.1928B,. 832. 

18. The grant of power by the legislature to one subordinate governing 
body may lawfully be wholly withdrawn by the legislature and reposed by 


it in some other subordinate body. Minor v. Erickson (N. D.) P.U.R. 
1928B, 832. 

19. The state courts are of constitutional origin and their power to order 
a sale, transfer, or assignment of a utility’s certificate of convenience and 
necessity may not be restricted in any way by a rule of the administrative 


m imposing its approval as a condition for the validity of such 





Commissi 
an act lennessee Eastern Electrie Co. v. Hannah (Tenn. Ch. Ct.) P.U.R. 
1IN28D, 50. 

20. The power to impose taxes is a sovereign one delegated to the legis- 


re-delegate 


lature by the Constitution, and the right of that department t 
it through an administrative Commission must be found in Constitution, or 
it does not exist. Tennessee Eastern Electric Co. v. Hannah (Tenn. Ch. Ct.) 
P.U.R.1928D, 50. 

21. An act of the legislature delegating to the Commission the power 
to fix rates for toll bridges is not invalid because the constitution of the 
state does not specifically authorize the delegation of such powers where 
there is likewise no specific provision for the regulation of other public 
by the highest court of the state. Department of Public Works v. Pacific 
utilities concerning which the orders of the Commission have been sustained 
County Bridge Co. (Wash.) P.U.R.1928D, 278. 

22. Section 15-A of the Interstate Commerce Act, providing for the re- 
capture of excess income from railroads, is not invalid as a legislative 
power without prescribing a method of procedure, as it sets out completely 
the legislative rules and the only duty left to the Commission is the ascer- 
tainment of the fact in each case to which those rules are to be apylied. 
St. Louis & O'Fallon R. Co. v. United States (U.S. Dist. Ct.) P.U.R.1928A, 
740 (22 F. (2d) 980). 

23. The delegation of the regulatory power over rates by the legislature 
to a Commission or a municipality must be strictly construed and cannot 


be accomplished by implication or extended by inference. Interborough 
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Rapid Transit Co. v. Gilchrist (U. S. Dist. Ct.) P.U.R.1928D, 92 (26 F. 
(2d) 912). 
24. The state may authorize a municipality to establish by an inviolable 


contract the rates to be charged by a public service corporation for a 


definite term not grossly unreasonable in point of time. Interborough Rapid 
Transit Co. v. Gilehrist (U. S. Dist. Ct. P.U.R.1928D, 92 (26 F. (2d 
912). 


25. Legislation expressly placing the power over rates and service of 


rapid transit companies in a Commission is an indication that such regula 


tory power has been intended to be reserved 
borough Rapid Transit Co. v. Gilchrist (U. 8. Dist. Ct.) P.U.R.1928D, 92 
(26 F. (2d) 912). 


26. A statute, giving a city power to contract with a Rapid Transit 


n previous legislation. Inter 


Company on such terms and conditions as to rates of fare to be charged 
as the Commission shall deem best suited to publie policy, does not vest 
the city with the unrestrained discretion to suspend the police power over 
rates, or to bind itself or the utility for an unlimited period. Interborough 
Rapid Transit Co. v. Gilchrist (U. S. Dist. Ct.) P.U.R.1928D, 92 (26 F. 
(2d) 912). 

IV. Departments of government. 

27. The legislature is without authority to add to or take from or sub- 
stantially alter the powers and duties of a governmental agency which are 
expressly defined by the state Constitution. Denison v. Municipal Gas Co. 
(Tex. Sup. Ct.) P.U.R.1928D, 493 (— Tex. —, 3 S. W. (2d) 794). 

V. Personal and property rights. 
a. In general, 
Cancellation of certificate as not depriving holder of vested rights, see 

CERTIFICATES OF CONVENIENCE AND NECESSITY, 147. 

Rights of stockholders as not jeopardized by denial of petition that pre- 
ferred securities should be extended to common shareholders in propor- 

tion to their holding, see Security ISsuEs, 3. 


28. A provision of an act that a utility which was doing business in the 
state when the act was passed must obtain a permit from the Commission 
before entering a community not theretofore occupied by it, is not a viola- 
tion of the constitutional rights of the utility. Kansas Gas & E. Co. v. 
Public Service Commission (Kan, Sup. Ct.) P.U.R.1928B, 492 (124 Kan. 
690, 261 Pac. 592). 

29. No administrative board has the right to require a citizen to bargain 


guise of a 


away his constitutional guaranties, although it be under the g 
condition precedent to the issuance of a certificate to engage in utility 
Lusiness. Tennessee Eastern Electric Co. v. Hannah (Tenn. Ch. Ct.) P.U-.R. 
1928D, 50. 

30. No penal statute can deprive a defendant of the right to review and 
test its validity in any criminal proceeding which may be instituted. St. 
Louis-S. F. R. Co. v. Alabama Pub. Service Commission (U. S. Dist. Ct.) 
P.U.R.1928E, 613 (27 F. (2d) 893). 
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b. Due process, 
1. In general, 

Annotation on due process, P.U.R.1928A, p. 499. 

Statement that a private carrier cannot be converted into a common 
‘arrier by mere legislative demand consistently with the due process clause 
f the 14th Amendment of the Federal Constitution, P.U.R.1928B, p. 261. 

31. The 5th Amendment of the United States Constitution providing 
that private property shall not be taken for the use of the public without 
just compensation is a restriction solely upon the powers of the Federal 
Government and consequently not a limitation upon the state. Capital 
Water Co. v. Public Utilities Commission (Idaho Sup. Ct.) P.U.R.1928C, 
173 (44 Idaho 1, 262 Pace. 863 

32. Reparation by a gas company to consumers of the proportiona: dif- 
ference between 480 B.1T.U. gas served over a trial period prior to a Com 
mission order permitting such a reduction from the regular standard of 
565 B.T.U.’s per cubie foot was held unwarranted where it would reduce 
the earnings of the company below a fair rate of return and result in vio- 
lation of its constitutional rights. Re Illinois Gas Asso. (Il) P.U.R.1928D, 
220. 

33. An order of the Commission requiring that a telephone company 
become owner of privately installed service equipment which it may later 
be compelled to reject for incompatibility with service requirements is an 
unreasonable interference with its property rights. New England Teleph. 
‘g. Co. v. Department of Public Utilities (Mass. Sup. Jud. Ct.) P.U.R. 

396 | Mass. , 159 N. E. 743 


34. An order of the Commission refusing to renew the right of an electric 





company to light certain parts of a borough is net taking of property 
without due process in view of the fact that a company undertaking to 
furnish such service under contract must necessarily take into consideration 
the cost of equipment and the inevitable termination of the contract as 
well as the fact that no company has the right in perpetuity to furnish 
electric lights for the borough. Eastern New Jersey Power Co. vy. Public 
Utility Comrs. (N. J. Sup. Ct.) P.U.R.1928C, 13° ( N. J. LL —, 140 Atl. 
258 

35. The fact that a material question asked by the Commission involves 
“personal affairs” does not exempt the witness from a reply on the ground 
of the constitutional guaranty of due process, (Const. Art. 1, § 6). Gilchrist 
v. Dahl (N. Y. Sup. Ct. Sp. T.) P.U.R.1928A, 336 (130 Mise. 456, 224 N. Y. 
Supp. 910 

36. The Commission is without power to require a utility at the expira- 
tion of a period after which a right of recapture is reserved to the state 
to surrender private property rightfully owned and acquired upon such 
values and terms as may be declared thereafter, without any guaranty or 
assurance that fair or just compensation shall be received. Tennessee East- 
ern Electric Co. v. Hannah (Tenn. Ch. Ct.) P.U.R.1928D, 50. 

37. In the absence of statutory authority creating a property lien, by 
virtue of charter or otherwise, an ordinance of a municipality operating n 
water works which requires an owner to pay a delinquent bill for water 
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furnished the tenant of his premises regardless of contractual obligations, 

is unreasonable and void. Etheredge vy. Norfolk (Va. Sp. Ct. App.) P.U.R. 

1928SA, 400 (148 Va. 795, 139 S. KK. 508). 

38. A toll bridge company accepts its franchise from the state subject 
to and with notice of the right of the state to build a free bridge beside its 
structure and such construction is not, therefore, a confiscation of the 
utility’s property. Muscoda Bridge Co. v. Muscoda (Wis. Sup. Ct.) P.U.R. 
1N28A, 146 (193 Wis. 457, 214 N. W. 435). 

39. A railroad electing to stand suit rather than yield to a Commission 
order authorizing a refund of excess demurrage, may assert any and all 
legitimate defenses that it may have or had to such order, and, therefore, 
ts constitutional right to due process is undisturbed. Chicago, M. & St. 
P. R. Co. v. Railroad Commission (Wis. Sup. Ct.) P.U.R.1928A, 502 (194 
Wis. 24, 215 N. W. 442). 

40. An order of the Interstate Commerce Commission directing the pay- 
ment of excess earnings into a reserve fund does not deny the full and un 
restricted use of the carrier of what was its private property. St. Louis 
& O'Fallon R. Co. v. United States (U. 8. Dist. Ct.) P.U.R.1928A, 740 (22 
F, (2d) 980 

41. An ordinance declaring part of a railroad station driveway to be 
a public hack stand is not a valid exercise of the police power in that it is 
a taking of private property for public use without just compensation con- 
travening the due process clause of the 14th Amendment. Delaware, L. & 
W. Kt. Co. v. Morristown (U.S. Sup. Ct.) P.U.R.1928C, 414 (276 U. S. 182, 
72 L. ed. 523, 48 Sup. Ct. Rep. 276). 

42. The police power may be exerted to effect a purpose in the public 
interest that requires the taking of private property, but regardless of the 
purpose or the means employed to accomplish it, the owner is entitled to 
compensation for what is taken from him. Delaware, L. & W. R. Co. v. 
Morristown (U.S. Sup. Ct.) P.U.R.1928C, 414 (276 U. S. 182, 72 L. ed. 523, 
48 Sup. Ct. Rep. 276). 

43. A railroad is private property in every legal sense as against those 
not using it for the purpose of transportation. Delaware, L. & W. R. Co. 
v. Morristown (U. S. Sup. Ct.) P.U.R.1928C, 414 (276 U. S. 182, 72 L. ed. 
523, 48 Sup. Ct. Rep. 276). 

2. Denial of adequate return. 

See also supra, 31, 32, 40; infra, 59. 

Denial of adequate return by Commission which has exercised superior 
regulatory powers in setting aside rate fixed by contract, see APPEAL 
AND REVIEW, 67. 

Jurisdiction of Federal Courts to protect utility from confiscation by reason 
of contract with city in which parties have not legally agreed on bind- 
ing rates, see Courts, 8. 

Utility subject to confiscatory rate having exhausted all possible relief un- 
der state law without success as entitled to injunction from Federal 
court notwithstanding proceedings pending in state court, see INJUNC- 
TION, 23. 

P.U.R.1928 Dig.—7. 
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Confiscatory return, see Return, 159-170. 


#4. State regulation through a Publie Service Commission, requiring 
a carrier to maintain commutation service between points within the state, 
and fixing rates therefor which are less than the intrastate rate lawfully 
established for one-way intrastate travel in general, does not deprive the 
carrier of due process of law when the service so regulated was established 
by the carrier voluntarily and the rates fixed by the state are reasonable. 
Public Service Commission v. Atlanta & West Point R. Co. (Ga. Sup. Ct. 
P.U.R.1928B, 136 (164 Ga. 822, 139 S. E. 725 

45. But where the Railroad Commission of this state established com 
mutation rates between points on the line of railroad of a earrier in this 
state, and not between the points where commutation rates were already 
voluntarily established hy the carrier, and the carrier was required to 
“establish commutation passenger fares,’ between certain points “at a rate 
not higher per mile per passenger than commutation rates now in effect 
hetween” the points originally named by the carrier, and where, on the trial 
of a cause seeking to enjoin the enforcement of the order of the Commission 
on the ground that such rates deprived the carrier of due process of law and 
the equal protection of the laws, the undisputed evidence for the plaintiif 
showed that the rates were below the cost of transportation and were un 
remunerative, the trial court did not err in granting a permanent injunc 
tion against the enforcement of the order of the Commission. Such rates 
deprived the carrier of due process of law and the equal protection of the 
laws. Publie Service Commission vy. Atlanta & West Point R. Co. (Ga. 
Sup. Ct P.U.R.1928SB,. 136 (164 Ga. 822, 139 S. E. 725 
16. A Commission order which has so clearly undervalued or failed to 
value a Water right in a rate-making proceeding as to amount to a confisca- 
tion of property, violates the guaranty of due process by the Federal (§ 1, 
14th Amendment) and State (Art. 1, §§$ 13, 14) Constitutions. Capital 
Water Co. v. Public Utilities Commission (Idaho Sup. Ct.) P.U.R.1928C, 
173 (44 Idaho, 1, 262 Pac. 863). 

47. The failure of the Department in the valuation of its telephone 
utility to make an allowance for going concern, but proceeding in accordance 
with the elements enumerated for its consideration by a state statute, was 
held not to be a deprivation of property without due process of law, in 
contravention of the Federal and state Constitutions. Columbia River 
Teleph. Co. v. Department of Public Works (Wash. Sup. Ct.) P.U.R.1928K, 
520 | Wash. , 269 Pac. 6). 

18. A denial by the Commission of a change in a rate of fare is a denial 
of due process where it has not only rejected the proposed new rates but 
instituted injunction proceedings to forbid their operation, and where it is 
established that the present rate amounts to continuous confiscation. In- 
terborough Rapid Transit Co. v. Gilchrist (U. S. Dist. Ct.) P.U.R.1928D, 
92 (26 F. (2d) 912). 

19. A State Commission exercising its powers of regulation in such an 
unreasonable manner as to prevent a carrier from obtaining a fair return 


upon its property devoted to publie service, is acting contrary to the due 
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process provision of the 14th Amendment to the Constitution, and such 
action is accordingly void. Los Angeles R. Corp. v. California R. Commis 
sion (U. S. Dist. Ct.) P.U.R.1928E, 584 (29 F. (2d) 140 

50. The contention of a lumber operator whose logs had been transported 
by a public carrier for less than the authorized tariff, that the state rate 
regulation deprived it of its property rights in violation of the 14th Amend- 
ment of the Constitution, had no foundation where the charges in question 
were conceded not to be excessive. Washington ex rel. Stimson Lumber Co. 
v. Kuykendall (U. S. Sup. Ct.) P.U.R.1928B, 258 (275 U.S. 207, 72 L. ed. 
241, 48 Sup. Ct. Rep. 41 

51. The fixing by a Commission of new rates in place of rates fixed by 
franchise under statutory authority is not a mere substitution of new 
franchise rates, but results in the abrogation of the franchise rates so that 
rates thereafter established are subject to attack on the ground of con- 
fiseation. Denney v. Pacific Teleph. & Teleg. Co. (U. S. Sup. Ct.) P.U.R. 


1928sC, 408 (276 U. S. 97, 72 L. ed. 483, 48 Sup. Ct. Rep. 223). 


3. Service requirements, 
See also supra, 33, 34. 

52. An order forbidding the use of an electric line which has been con- 

structed without legal authority does not take property without due process 
of law. Public Service Co. v. Loveland (Colo.) P.U.R.1928C, 47. 
5@. A Commission order requiring a telephone company to allow an 
additional switchboard connection for the improvement of toll service is 
the valid exercise of police power over the regulation of property already 
dedicated to public use and is not a taking of private property for public 
use Without first tendering compensation in violation of the constitutional 
restriction on the exercise of eminent domain. MeCardle v. Akron Teleph. 
Co. (Ind. App. Ct.) P.U.R.1928C, 649 (— Ind. App. —, 160 N. E. 48). 

54. Compulsory physical connections between the lines of telephone 
companies in public interest is a taking of private property for which 
adequate compensation must be made prior to the taking and through the 
medium of eminent domain, Northern Kentucky Mut. Teleph. Co. v. Bracken 
County Teleph. Co. (Ky.) P.U.R.1928D, 84. 

55. The apportionment of tolls after physical connection has been com 
pelled between two telephone companies is not adequate compensation as 
required by the Constitution of the state or of the United States, and such 
compensation must be made previous to the taking. Northern Kentucky 
Mut. Teleph. Co. v. Bracken County Teleph. Co. (Ky.) P.U.R.1928D, 84. 

56. To compel a street railway company to operate a system at a loss, 
or to give up its salvage value, would be to take its property without the 
just compensation which is a part of due process of law. Re Helena Electrie 
R. Co. (Mont.) P.U.R.1928B, 601. 

57. There can be no taking of property without due process of law when 
an order is properly made requiring a railroad company to erect a new 
station. Norfolk & W. R. Co. v. Com. ex rel. State Corp. Commission (Va. 
Ct. App.) P.U.R.1928A, 397 (148 Va. 630, 139 S. E. 281) 
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4. Denial of hearing. 

58. The requirements of due process of law are complied with, in the 
absence of statutory directions, When actual written notice of a Commission 
hearing is given to the interested party. Re Great Falls Gas Co. ( Mont.) 
P.U.R.1928E, 803. 

59. Denial of an application for a hearing to increase rates, where the 
statute provides for such application, amounts to confiseation if the current 
rate be too low. Interborough Rapid Transit Co. v. Gilchrist (U. 8S. Dist. 
Ct.) P.U.R.1928D, 92 (26 F. (2d) 912). 


ec. Equal protection. 
Annotation on equal protection and immunities, P.U.R.1928A, p. 500. 
Annotation on special and class legislation, P.U.R.1928A, p. 501. 

60. An amendment (Laws 1925, p. 322) providing that the Public Service 
Commission may not impose more than one-half of the cost of viaduct 
construction upon the highway commission, thereby permitting one-half of 
the cost to be apportioned to the railroad, is not unconstitutional as class 
legislation discriminating against the carrier, because prior to the amend- 
ment all of the cost could have been allotted to it and the amendment is 
general in its application. State ex rel. Missouri P. R. Co. v. Publie Service 
Commission (Mo. Sup. Ct.) P.U.R.1928A, 615 (— Mo. —, 297 S. W. 47). 

61. A statute granting to the owner of the major part of the head of a 
usable stream flow, power rights which are withheld from the owner of the 
minor part is not a violation of the equal protection clause of the Consti- 
tution since the sovereign power of eminent domain may be withheld from 
all except the sovereign and the legislative authority to delegate such power 
is restricted only by the requirements of just compensation and public use. 
People ex rel. Horton v. Prendergast (N. Y. Ct. App.) P.U.R.1928D, 198 
(248 N. Y. 215, 162 N. E. 10). 


d. Impairment of the right of contract, 
See also supra, 51. 
Police power as not to be limited by contract, see infra, 65-71, 74. 
Contracts depending on unconstitutional statute as void, see Contracts, 11. 
Statute requiring rate contracts to be consistent with public interest as 
determined by Commission as not destroying but merely limiting right 
to fix rates by contract, see Rates, 118. 
Utility serving under rate contract as not entitled to judicial relief in ab- 
sesiee of waiver of such rate contract by Commission speaking for the 


state, see RATES, 123. 


Annotation on impairment of the right of contract, P.U.R.1928A4, p. 500. 

62. An ordinance granting a franchise to a public utility of the same 
rights as were granted to another utility by a previous ordinance is valid 
where the rights granted under the first ordinance were not exclusive, since 
no obligation of contract is impaired. El Dorado v. Coats (Ark. Sup. Ct.) 
P.U.R.1928B, 351 (175 Ark. 289, 299 S. W. 355). 


63. The issue of new bonds to take up outstanding valid obligations will 


be authorized even in excess of two-thirds of the value of paid up capital 
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stock, notwithstanding a law (§ 462, Compiled Statutes of Nebraska, 1922) 
prohibiting an issuance of such proportions where the indebtedness was 


created by original bonds also issued in excess of two-thirds of the value 


of paid up capital stock but prior to the regulatory act, which may not, 
by retroaction, thus impair the obligation of a contract in violation of the 
Federal Constitution (Art. 1, § 10). Re Omaha & C. B. R. & Bridge Co. 
(Neb.) P.U.R.1928A, 689. 

64. A constitutional provision requiring the consent of the state to 
construction and operation of subways, but not specifying fare regulation, 
does not make the approval of a contract having a 5-cent fare limitation 
by a city board, pursuant to such provision, a constitutional creation of 
contractual rights including such limitations, where a Rapid Transit Act 
provides only for such consents by the board as are necessary to be fulfilled 
by the express language of the constitutional provision. Interborough Rapid 
Transit Co. v. Gilchrist (U. 8S. Dist. Ct.) P.U.R.1928D, 92 (26 F. (2d) 912). 


VI. Police powers. 
Statutes prohibiting the suspension of police power of the state over rates 
as contravened by rate contract seeking to enforce confiscatory fares, 


see RaTEs, 119. 


Annotation on police power, P.U.R.1928A, p. 501. 

Statement that a stipulation of a water utility that it will not include 
certain property in its rate base and will absorb operating deficiencies in its 
profit must yield to the right of the state to regulate rates under its police 
power so as to give a fair return on all property used in the public service, 
P.U.R.1928C, p. 513. 

65. The police power is one of the attributes of state sovereignty that 
cannot be limited by contract, and to the Commission has been committed 
the execution of this power over public utilities, (California Constitution, 
§ 23, Art. 12; General Laws 1923, p. 2702). Sutter Butte Canal Co. v. 
Railroad Commission (Cal. Sup. Ct.) P.U.R.1928A, 811 (202 Cal. 179, 259 
Pac. 937). 

66. The right of a city to contract away its right as to rates to be 
charged by a publie service corporation is the only limitation that can be 
imposed upon the police power by contract. New Haven Water Co. v. New 
Haven (Conn. Sup. Ct. Err.) P.U.R.1928B, 475 (106 Conn. 562, 139 Atl. 99 

67. The state cannot authorize a municipality to establish, by contract, 
rates to be charged hy a utility for a perpetual or unreasonably long term 
since it would be a surrender of police power over rates and neither the 
“due process” nor the “contract” clause of the Constitution can have the 
effect of overriding that power. New Haven Water Co. v. New Haven (Conn. 
Sup. Ct. Err.) P.U.R.1928B, 475 (106 Conn. 562, 139 Atl. 99 


yey 


68. A rate contract between a municipality and a uti for an unrea- 





sonable term is not void in toto, being subject only to modification by lawful 
authority which is implied in all such contracts if they contravene the 
police power with respect to duration. New Haven Water Co. v. New Haven 
(Conn. Sup. Ct. Err.) P.U.R.1928B, 475 (106 Conn. 562, i590 At 


Le oo 
69. A rate contract between a city and a utility although for an indefinite 
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term, does not, as to the city, contract away police power where it provides 


that rates must be fair and reasonable and gives the city a remedy by way 


of arbitration if the rates are unreasonable, particularly specifying the 
items which shall le taken into consideration hy the arbitrators in fixing 
such rates New Haven Water Co. v. New Haven (Conn. Sup. Ct. Err.) 
P.U.R.1928B, 475 (106 Conn. 562, 139 Atl. 99 

70. A rate contract for an indefinite term giving to the city the right 
of arbitration every five years, if unreasonable rates develop, but allowing 
no such remedy to the utility is as to the latter a rate contract of unrea- 


sonable duration and beyond the power of the General Assembly to grant 
either of itself or by delegation of authority by a municipality, being a 
surrender of the st: 
Water Co. v. New Haven (Conn. Sup. Ct. Err.) P.U.R.1928B, 475 (106 


Conn. 562, 139 Atl. 99 


te police power over the regulation of rates. New Haven 


71. The Constitution supposes the pre-existence of the police power in 
the state, and its construction must be with reference to that fact. Chicago 
& N. W. R. Co. vy. Illinois Commerce Commission (Ill. Sup. Ct.) P.U.R. 
1928B, 153 (326 Ill. 625, 158 N. E. 376 

72. An order of the Commission requiring a railroad at its own expense 


to relocate its crossing on a highway and to change from an overhead cross- 
ing to a subway, is a valid exercise of the police power of the state in the 
interest of publie service and does not shift to the carrier the burden of 
public improvement so as to infringe the company’s rights under the Con- 
stitution of the United States (14th Amendment) or that of the state of 
Illinois (§ 13, Article 2 Chicago & N. W. R. Co. v. Illinois Commerce 
Commission (Ill, Sup. Ct.) P.ULR.1928B, 153 (326 Ill, 625, 158 N. EF. 376). 

73. Chapter 113, S. L. 1923, providing for the regulation of the use of 
the public highways of the state by motor carriers for hire through the 
limitation of that use by the rule of public convenience and necessity, is a 
valid and constitutional exercise of the police power of the state to promote 
the public eood, to preserve the public peace, and to protect the public wel 
fare, and said act is not in contravention of any rights of the citizen guar 
anteed to him by the 14th Amendment to the Constitution of the United 
States, nor by § 7 of Article 2 of the Constitution of Oklahoma. Barbour y. 
Walker (Okla. Sup. Ct.) P.U.R.1928A, 623 (126 Okla. 227, 259 Pac. 552) 

74. No grant, extension, or renewal of any franchise or other use of the 


streets, alleys, or other public grounds or ways of any municipality, shall 
divest the state, or any of its subordinate subdivisions, of their control and 
regulation of such use and enjoyment. Nor shall the power to regulate the 
charges for public services be surrendered; and no exclusive franchise shall 


«2 granted. Section 7 of article 18 of Constitution of Oklahoma. 


ever 
Galbreath v. Oklahoma Nat. Gas Co, (Okla. Sup. Ct.) P.U.R.1928D, 487 
(130 Okla. 34, 264 Pac. 878) 

75. An ordinance purporting to preserve public health but clearly de 
signed to enforee collection of water rents is manifestly foreign to its 


] 


alleged purpose and is an arbitrary, unreasonable, and unconstitutional in 


] 


f police regulation. Ethe 


fringeme? f property rights under the guise 
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edge v. Norfolk (Va. Sp. Ct. App.) P.U.R.1928A, 409 (148 Va. 795, 139 S. E. 
508). 

76. The fact that a constant supply of water is necessary to seal sewer 
traps in city premises against the discharge of noxious gases and infectious 
ting from the city mains 


insects emanhatl 


s not a sufficiently substantial rela 
tion to public health to permit the enforcement, as a valid exer 


ise of police 


power, of an ordinance holding owners personally liable for water consumed 
by their tenants regardless of contract. Etheredge v. Norfolk (Va. Sp. ¢ 
App P.ULR.1928A, 409 (148 Va. 795, 1390 S. KE. 508 


i7. An ordinance of a municipality engaged in furnishing water, whi 


holds property owners personally responsible for the arrears of 1 
hen otherwise void for lack of statutory authority. may be sustained only 
ll proven to be a valid exercise of police power ol the city Etheredve 


Norfolk (Va. Sp. Ct. App.) P.U.R.1928A, 509 (148 Va- 795, 159 S. EK. 508 


78. A certificate of convenience and necessity issued under the provisions 
of § 5497, W. C. S. 1920, constitutes a erant or license of the rieht to 
ralisport persons in motor vehicles over the designated route but d nat 


it does 


restrict the regulatory police power of the state over common earriers, to 


h all contract and property rights are subject if reasonably exercised. 


Salt Creek Transp. Co. v. Public Service Commission (Wyo. Sup. Ct. 
P.U.R.1928C, 348 (37 Wvo. 488, 263 Pace. 621 


Vil. Retrospective legisiation. 
79. Where the State Constitution, Article 2, § 15, provides that legis 
Intion shall not be retrospect tive and different state statutes enact that judi 


} 


ial proceedings commenced under any law shall not be affected by subse 


quent acts repealing the same, a suit against a Publie Service Commission 
under a law giving to that body discretion in regulating viaduct structures, 
is not subject to the operation of a later law making it mandatory, unless 
found impracticable by the Commission, that all viaduets shall be at least 
22 feet above the track. State ex rel. Wabash R. Co. v. Publie Service 
Commission (Mo, Sup, Ct.) P.U.R.1928A, 490 (317 Mo. 172, 295 S. W. 86 


80. Where a law prohibiting the construction of viaducts less than 22 


feet over a railroad track, unless feund impractical by the Publie Servic 


Commission, supersedes a former statute vesting the discretion of viaduct 


regulation in the Commission, it creates a new and distinct right and not 
a mere procedural variance of the old power, and is, therefore, retrospective 
as regards proceedings commenced under the former law. State ex rel. 
Wabash R. Co. v. Public Service Commission (Mo. Sup. Ct.) P.U.R.1928A, 


190) (317 Mo. {72. 205 S. W. 86). 


VII. Interstate commerce. 
latters relating to interstate commerce generally, see INTERSTATE CoM 
MERCE. 


81. State statutes attempting to delegate to State Commissions the 


discretion to determine, not the use of the state’s highways, but the persons 
by whom such highways may be used, prehibiting their use to some and 


permitting their use to others, are unconstitutional. Tii-Pall Transit Co. v. 
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Texas R. Commission (U. S. Dist. Ct.) P.U.R.1928E, 103 (27 F. (2d) 425 

S82. State statutes attempting to delegate to State Commissions the dis- 
eretion to determine the financial ability of interstate motor carriers are 
unconstituticnal Hii-Ball Transit Co. v. Texas R. Commission (U. 8. Dist. 
Ct.) P.U.R.1928E, 103 (27 F. (2d) 425). 


CONSTRUCTION. 
Construction work generally, see EQUIPMENT AND CONSTRUCTION. 
Construction of statutes, see STATUTES. 


CONSTRUCTION COMPANY. 
Payments to construction company created by water utility members 
as an item in valuation, see VALUATION, 155. 


CONSUMER OWNED EQUIPMENT. 
Lack of authority to authorize utility to assume ownership of privately 
owned equipment, see SERVICE, 12. 
Necessity for Commission approval of discontinuance of service, see 
SERVICE, 97. 


CONSUMERS AND PATRONS. 


Consumers’ advances as affecting depreciation allowance of street rail- 
way, see DEPRECIATION, 72 

Consumers’ credit for excessive accumulation of depreciation reserve, 
see DEPRECIATION, 96. 

Commission power to remove discrimination in irrigation rates by re- 
leasing old consumers, who have defrayed pioneer expenses, from 


hurden of lien-bearing contract, see DISCRIMINATION, 6. 


Wishes of subseribers as affecting rate schedules, see Rates, 3-7, 9, 10. 


és 


Decreased use and stimulation of business as factors in fixing rates, 
see Rates, 76-81. 

Rates for electricity over lines owned by consumer, see RATES, 162-164. 

Allocation of customer cost in determining gas rate structure, see 
RATES, 184, 185. 


Value of telephone service to subscriber as affected by size of exchange, 





216. 


number of subscribers, see RATES, 


liscount for consumer owned equipment, see Rates, 218. 

Necessity of valuation, even though company is willing to forego return 
so as to dix rates on theory that various items of expense should be 
allocated to respective classes of customers in view of expenses 
varving With size and value of property, see Rerurn, 104 

Benefit to consumers from conservative capitalization, see SECURITY 


} } 


Placing the hurden of cost of an extension, see SERVICE, 75—S80. 


Discontinuance of service because of acts of patrons, see Service, 98—- 
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City as not required to continue to rent number of fire hydrants which 
have become unnecessary by reason of reduction of population and 
property hazards, notwithstanding effect upon return, see SERVIC: 
137. 

Ownership of meters, see SERVICE, 151. 

Duty to notify consumer of requirements of service, see SERVICE, 186 

Merging of telephone exchanges as affected by lack of popular approval 
see TELEPHONES, 1. 

Vv: 


Valuation of property paid for by consumers, see VALUATION, 178, 


luation of consumer-owned property, see VALUATION, |] 


wit) ) 175 
i= 


9 


CONSUMPTION. 
Allocation of water service on consumption basis rather than demand 


basis, see APPORTIONMENT, 33. 


CONSUMPTION RATE. 
Unlawful discrimination as not resulting from electric rate schedule 
under which customer by paying higher demand charge pays lower 


rate per kilowatt hour, see DiscRIMINATION, 33. 


CONTEMPLATED CONSTRUCTION. 
Incomplete or contemplated construction work as a subject of capitaliza- 
tion, see VALUATION, 160-162. 


CONTINGENCIES. 
Allowance for contingent reserve of street railway, see RETURN, 57. 
Rates producing more than needed return to establish contingency re- 
serve where property was subject to annual hazard, see Return, 82. 


Allowance for omissions and contingencies, see VALUATION, 116. 


CONTRACTOR'S PROFITS. 
Disapproval of security issues to meet contractor’s or manufacturer’s 


profits in addition to actual construciion cost, see VALUATION, 98. 


CONTRACTS. 

See also FRANCHISES. 

Denial of adequate return by Commission which has exercised superior 
regulatory powers in setting aside rate fixed by contract, see APPEAL 
AND Review, 67. 

Carriage of members of baseball club over its cireuit hy motor bus under 
contract as illegal without certificate, see CERTIFICATES OF CONVEN- 
IENCE AND NECESSITY, 50. 

Certificate of conveiience and necessity as not a contract, see CERTIFI- 
CATES OF CONVENIENCE AND NECESSITY, 147. 

Commission jurisdiction over legal questions relating to contracts and 


franchises, see COMMISSIONS, 12-15. 
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CONTRACTS 


Commission jurisdiction over contracts and franchises, see COMMIS- 
SIONS, 56-44. 


Lack of power of city commissioners or Commission without vote of 


| 
electors to change contract between city and street railway, see 
COMMISSIONS, 62 

Lack of Commission jurisdiction to approve contract between companies 
relating to purchase and sale of property, see CONSOLIDATION, 
MERGER, AND SALE. 5. 

Defect in ordinance as cured by contract clause, see CONSOLIDATION, 
MERGER, AND SALE, 12. 

Commission as not to substitute its judgment of values for judgment 


of parties competent to contract in matter involving purchase and 


sale of utility property, see CONSOLIDATION, MERGER, AND SALE. 43. 
Municipality as properly authorized to establish by contract utility 


rates for reasonable period, see CONSTITUTIONAL LAw, 24. 

Statutes giving city power to contract with utility as to rates as not 
vesting city with unrestrained discretion to suspend police power 
for unlimited period, see CONSTITUTIONAL Law, 26. 

Fixing by Commission of new rates in place of rates fixed by franchise 
under statutory authority as not mere substitution of new franchise 
rates but resulting in abrogation of franchise rates so that rates 
thereafter established are subject to attack on ground of contisca- 
tion, see CONSTITUTIONAL LAw, 1. 


contract, see CONSTITUTIONAL LAw, 62-64 


Impairment o 

Police power as not to be limited by contract, see CONSTITUTIONAL 
Law, 65. 

Jurisdiction of Federal Courts to protect utility from confiscation by 
reason of contract with city in which parties have not legally 
agreed on binding rates, see Courts, 8. 


Invali lity of contract of county with respect to crossings, see CROSS- 


INGS, 2 


Supply contract between municipal plants as not releasing municipality 
from duty to serve public with water, see DISCRIMINATION, 3. 

Duty of municipality to supply water without discrimination regardless 
of contract, see DISCRIMINATION, 4. 

Railroad as having no duty to afford to all taxicab men the use of its 
lands because it has granted special privileges by contract to a 
certain individual, see Discrimination, 5. 

Commission power to remove discrimination in irrigation rates hy re 
leasing old consumers, who have defrayed pioneer expenses, from 
burden of lien-hearing contract, see DISCRIMINATION. 6. 

Absence of discrimination in rates under contract to consumer involving 
extraordinary terms and conditions, see DISCRIMINATION, 17 


Preferential rates under contraets which may not have been diserim 


inatory when ereated but have become so as required to give AY 
whenever a rate reeulatory body prescribes just and reasonalls 
rates. see DISCRIMINATION, 18. 

tequirement that rates to isolated subseriber must be reasst e in 
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proportion to cost of service regardless of agreement, see D1s- 
CRIMINATION, 45. 

Tilegal antiduplication contract as not evidence of voluntary abandon- 
ment of right in territory affected, see EVIDENCE, 38. 

Supply contract with affiliated gas company, see INTERCORPORATE RELA 
TIONS, 5, 6. 

Contracts relating to competition, see MoNnoroLy AND COMPETITION, 
19-25. 

Approval of contract between private and city electrie utility dividing 
territory, see MONOPOLY AND COMPETITION, 48, 49. 

Disapproval of unexplained and irrelevant clause contirming right of 
railroad to operate lines within city in contract between these two 


9 


parties, see MUNICIPALITIES, 3. 
Contract service as public utility service, see PUnLic UTILITIES, 28, 29. 
Company delivering packages for department stores under contract as 

not engaged in business of common carrier, see PusLic UTILITIES, 

34. 

Approval of modification of a proposed increase of telephone rates 
stipulated between the utility, a city, and a civie organization in 
order to save expense of rate procedure, see RATES, 3. 

Stipulation by objectors to electric rates to withdraw petition in return 
for specific reduction as having no effect upon special investigation 
by Commission, see Rates, 5, 6. 

Rates fixed by contract authorized by legislature for unlimited or un- 
reasonable duration as in violation of police power, see Rates, 15. 

Jurisdiction, powers, and duties of Commissions as affected by rate 
contracts or franchises, see Rates, 42-55. 

Determination of fair and reasonable rates according to statutory pro 
visions or according to provisions of contract. see Rates, 61. 
Utilities maintaining exchange for special consumers as entitled to 

adequate rates upon expiration of contract where standard rates 

would not be compensatory, see RATES, 98. 

Contract rates, see RAres, 110-123. 

Industry as not entitled to compensation from another shipper for use 
of spur tracks owned by railroads where contract reserves use to 
other shippers, see Rares, 190. 

Refusal of Commission to interfere with contract between connecting 
companies providing for free interexchange of messages, see RATEs, 
243. 

Collateral attack on supply contract, see RETURN, 3. 

Amortization of value of water rights arising under contract for a 
term of vears, see RETURN, 18. 

Jurisdiction of Commission to consider recapture provision of city trac- 
tion contract, see Security Issues. 15. 

Indemnity for liability under conditional sales contract, see SECURITY 

Issurs, 60. 
ight to disregard private contracts attempting to restrict powers and 


duties of utility or of the Commission, see Service, 31. 
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Present owners of premises to which utility has constructed line and 
stands ready to serve as under no contractual obligation to pay for 
installation as condition of receiving service, notwithstanding rule 
relating to former owner who has defaulted in payment of note, see 
SERVICE, 46. 

Effect of contracts on duty to serve, see SERVICE, 47-53. 

Utility voluntarily signing agreement to furnish water to municipality 
and entering field as assuming burden placed upon it by law to give 
adequate service, see SERVICE, 57. 

Agreement between residents of elevated section outside of city limits 
but within metropolitan area, and water utility consenting to higher 
rates for service in consideration of additional equipment, see 
SERVICE, 69. 

Offer to defray operating and construction loss as not proper evidence 
for utility seeking certificate for unprofitable service extension, see 
SERVICE, 72. 

Agreement by consumers to permit discontinuance of gas service at 
will as held not to influence service extension where executed one 
year after such extension, see Service, 94. 

Frequent and unexplainable necessity for meter repairs at expense of 
special contract consumer as constituting burden from which such 


patron is entitled to relief, see Servicer, 175. 





ptance of service application as creating implied contract to serve, 
see SERVICE, 185. 

Obligation of municipal plant to another municipality, see Service, 187. 

Utility as not entitled to insist upon compliance with contract whieh 
has been waived, see SERVICE, 230. 

Fact that terms of cost plus construction contract between utility and 
construction company might not be in accord with sound policy as 
not giving Commission legal jurisdiction to exclude sums paid un- 


der it from rate base, see VALUATION, 198. 


‘ailure to file statement with Commission as required by the order as 
affecting laws for value of alleged water right claimed by water 
utility under 25-year contract approved by Commission, see VaL- 


UATION, 311. 


1. A contract for services between a consumer and an electrie utility is 
not the basis of an action by the former for the damages caused by fire 
resulting from defective installation, but only the inducement to show the 


creation of the relation of the authority out of which the alleged breach of 


duty arose. Compton v. Alabama Power Co. (Ala. Sup. Ct.) P.U.R.1928A, 
724 (216 Ala. 558, 114 So. 46 

2. The statute of frauds is not a valid defense in a negligence suit where 
the contract, alleged not to be performed in a year, is immaterial to the 
liability of plaintiff. Compton vy. Alabama Power Co. (Ala. Sup. Ct.) P.ULR. 
1928A, 724 216 Ala. 558, 114 So. 46 


3. The state or a city council in the exercise of its sovereignty may 


contract like an individual, and be bound a-cordingly El Dorado v. Coats 





\r! su ('t P.U.R.1928B. 351 (175 Ark. 289, 299 S, W. 355 
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4. An ambiguity in a rate contract providing for payment by a city 
of certain taxes levied upon a utility must be construed as including those 
kinds of taxes which the parties to the contract intended them to include. 
New Haven Water Co. v. New Haven (Conn. Sup. Ct. Err.) P.U.R.1928B, 
175 (106 Conn. 562, 139 Atl. 99). 

5. An ambiguity in a rate contract clause providing for payment by a 
city of certain taxes levied upon a utility must be resolved most strongly 
in favor of public interest where public interest is affected. New Haven 
Water Co. v. New Haven (Conn. Sup. Ct. Err.) P.U.R.1928B, 475 (106 Conn. 
562, 139 Atl. 99). 

6. An ambiguity in a rate contract clause providing for payment by a 
city of certain taxes levied upon a utility must be construed against the 
utility in whose favor the phrase was inserted. New Haven Water Co. v. 
New Haven (Conn. Sup. Ct. Err.) P.U.R.1928B, 475 (106 Conn. 562, 139 
Atl. 99). 

7. An ambiguity in a rate contract clause providing for payment by a 
city of certain taxes levied upon a utility cannot be construed by the rule 
ejusdem generis, or what was intended, where the Federal taxes sought to be 
recovered were not in existence at the time of execution, and hence could not 
have been within the contemplation of the contracting parties. New Haven 
Water Co, v. New Haven (Conn. Sup. Ct. Err.) P.U.R.1928B, 475 (106 Conn. 
562, 139 Atl. 99). 

8. The acts of parties to a rate contract having an ambiguous clause 
providing for the payment annually or oftener by the city of certain taxes 
levied upon a utility is the most persuasive evidence of the true construction 
to be given the phrase and what the parties intended, and the payment by 
the utility of Federal taxes for seventeen years without protest raises a 
presumption that it never intended such taxes to be included. New Haven 
Water Co. v. New Haven (Conn. Sup. Ct. Err.) P.U.R.1928B, 475 (106 Conn. 
562, 139 Atl. 99). 

9. The judgment or estimates of contracting parties as to the value of 
their respective considerations for a contract are beyond the control of a 
court. Hartford v. Connecticut Co. (Conn. Sup. Ct. Err.) P.U.R.1928D, 
447 (107 Conn, 312, 140 Atl. 734). 

10. The contract of a municipality which is not within the power con- 
ferred upon it is ultra vires (that is, void ab initio) and the act of one or 
both parties to the contract cannot give it life either by way of ratification 
or estoppel. Hartford v. Connecticut Co. (Conn. Sup. Ct. Err.) P.U.R. 
1928D, 447 (107 Conn. 312, 140 Atl. 734). 

11. Contracts which depend for a consideration upon an unconstitutional 
statute are void. Mills v. People’s Gaslight & Coke Co. (Ill. Sup. Ct.) 
P.U.R.1928D, 17 (327 Ill. 508, 158 N. E. 814). 


CONTRIBUTIONS. 
Donations as not chargeable as an operating expense, see RETURN, 23, 
24. 








110 CONVENTENCE—CORPORATIONS, 


CONVENIENCE. 

See also CERTIFICATES OF CONVENIENCE AND NECESSITY. 

Reversal of award, by Commissioner, of certificate for bus operation 
over route already served, under erroneous impression that it was 
his duty to grant the same on a finding of publie convenience re- 
gardless of necessity, see APPEAL AND Review, 59. 

Of commercial aviation, see AVIATION, 2. 
Meaning of phrase “public convenience and necessity,” see SERVICE, 96, 


102, 107. 


CONVENIENCE OUTLETS. 
Consumers who have purchased electric ranges upon representation by 
utilities that they could attach all appliances to a “convenience 
outlet” and obtain preferential rates as parties to a discriminatory 


practice, see DISCRIMINATION, 31, 


COOKING. 

Solution for discrimination resulting from misuse of cooking rate by 
housewives through convenience outlets in cooking ranges permit- 
ting them to do laundry at rate lower than power rate for reg- 
ular laundries, see DiscRIMINATION, 30. 

Consumers who have purchased electric ranges upon representation by 
utilities that they could attach all appliances to a “convenience 
outlet” and obtain preferential rates as parties to a discrimina- 
tory practice, see DISCRIMINATION, 31. 

Practice of permitting electric appliances to be attached to elee- 
trie stoves at cooking rates as discriminatory, see DiscRIMINATION, 
32. 

Rates for current used by electrical refrigerators as discriminatory 
if higher than rates for ordinary domestic heating and cooking 
devices, see RATES, 177. 

No cooking rate on off-peak load as justified where appliances would 
not otherwise be used, see Raters, 178. 

Electricity for cooking as by-product in view of off peak character of 
service, see RATES, 179. 

Low cooking rate as generally advisable in view of competition with 


other fuel, see RATES, 180. 


CORPORATE FICTION. 

Liberal construction of statute in favor of public, disregarding cor- 
porate fiction, where unlawful monopolistic result is found to 
exist by use of device which gives control over use of public space 
to those who admittedly own the grain stored therein, see INTER- 
CORPORATE RELATIONS, 1. 


CORPORATIONS. 
Granting of certificate to operate bus routes notwithstanding conten- 
tion that subsidiary of railroad incorporated by receiver was 
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acting ultra vires, see CERTIFICATES OF CONVENIENCE AND NECES 
SITY, 74. 
Public utility corporations generally, see Pusiic UTILITIEs. 
Withholding approval of rates pending investigation of evidence as to 


regularity of internal corporate relations, see RaTEs, 12. 


1. A law (§ 18, Public Service Commission Act) providing that the 
majority of the board of directors of every utility operating within the 
state should be bona fide residents and citizens of that state is violated 
when three of five directors of domestic telephone company are residents 
and citizens of another state. Re Northwestern Indiana Teleph. Co. (Ind. 
P.U.R.1928B, 717. 


CORRESPONDENCE, 
Effect of solicitous correspondence on status of carrier as public or 


private, see Pusiic UTILitirs, 20. 


COST OF MONEY. 
Allowance for return of electric utility with consideration of present 
market quotations, see ReTurn, 116. 


COST OF SERVICE. 
Value and cost of service as affecting reasonableness of rates, see 
Rates, 86-100. 


COSTS AND EXPENSES. 

Order fixing compensation for switehing service between telephone com 
panies as not to he reversed in the absence of evidence showing 
expense of rendering such service will be increased by amount in 

excess of provided compensation, see ApPpeaAL AND REviEw, 44. 

Apportionment of costs and expenses, see APPORTIONMENT. 

Apportionment of items between commuter and noncommuter business 
of a railroad, see APPORTIONMENT, 7-16. 

Provision of statute excluding imposition of tax on interstate com 
merce as not preventing privilege tax levied on telegraph operation 
from being charged against handling expense of interstate and 
intrastate messages in proper proportion, see APPORTIONMENT, 18. 

Apportionment of expenses between interstate and intrastate business 
of a telegraph company, see AProrTIONMENT, 19, 20. 

Division of cost of separating grades at crossing, see Crossines, 20-30. 

Motor bus corporation as not to use proceeds of security issues to pay 
parent construction company for stages in excess of cost, see EQuip- 
MENT AND CONSTRUCTION, 1. 

Excessive production costs in one city as indication of obsolete pump- 
ing equipment, low load factor, and possibility of more economical 
administration, see EvipENCE, 35. 

Direction by State Commission that appropriate proceedings be brought 


before Interstate Commerce Commission for relief from excessive 
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cost where interstate and intrastate telegraph utility earns exces- 
sive return on both classes of business, see INTERSTATE COMMERCE, 2. 

Assumption by State Commission of comparative accuracy of estimate 
of Interstate Commerce Commission as to probable cost of union 
station, see INTERSTATE COMMERCE, 30. 

Allocation of customer costs in determining gas rate structure, see 
RATES, 184, 185. 

Operating expenses and other deductions from gross revenues, see RE- 


TURN, 13-75. 


Necessity of valuation, even though company is willing to forego re- 
turn so as to fix rates on theory that various items of expense 
should be allocated to respective classes of customers in view of ex- 
penses varying with size and value of property, see Rerurn, 104. 

Commission jurisdiction over apportionment of expense of physical 
connection, see SERVICE, 30. 

Placing the burden of cost of an extension, see Service, 75—-S0. 

Power of Commission to require evidence of probable expenditures re 
quired of railway for proposed resurfacing of city street and relay 
ing of rails, in passing upon petition for abandonment, see SERVICE, 
86. 

Expense of investigating service defects, see SERVICE, 157. 

Ascertainment of reproduction cost, see VALUATION, 49-65. 

Treatment of financing costs in valuation, see VALUATION, 143-151. 

Valuation of mains and pipes, see VALUATION, 167. 

Relation of working capital to operating expenses and revenues. see 
VALUATION, 215-227. 

Development cost or losses as factors affecting going value, see VALUA 
TION, 271-284. 

Whether use of additional power obtained from hydroelectric project 
constitutes public use as a subject for judicial inquiry and not 
lying within jurisdiction of legislature or its agent to determine, 
see WATER POWERS AND WATER RIGHTS, 20. 


COUNTERCLAIM. 


Action on counterclaim, see PROCEDURE, 6. 


COUNTIES. 

Issuance of new certificates as matter of course to motor carriers by 
counties upon transfer to them of authority previously exercised by 
Commission as restricted to exact extent of original authority 
granted to such carrier, see CERTIFICATES OF CONVENIENCE AND 
NECESSITY, 2. 

Presumption that no operative rights have been granted by counties 
during interim in which authority over motor carriers was tem- 

porarily transferred to them where county records do not reveal 

such rights, see CERTIFICATES OF CONVENIENCE AND NECcEsSITY, 3. 

Consent of governmental bodies other than Commissions to operation 
under certificate, see CERTIFICATES OF CONVENIENCE AND NECES- 

SITY, 20-34. 
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Testimony of county commissioners as to public convenience and neces 
sity, see CERTIFICATES OF CONVENIENCE AND NECESSITY, 117. 
Invalidity of contract of county with respect to crossings, see Cross 

INGS, 2, 


COURTS. 

Appeal and review in Commission and court cases, see APPEAL AND 
REVIEW. 

Lack of Commission jurisdiction over judicial questions within the 
jurisdiction of the court. see COMMISSIONS, 9-25. 

Determination of charter rights of corporation applying for certificate 
as a judicial question not within Commission jurisdiction, see 
COMMISSIONS, 20. 

Decisions of courts as limitations on Commissions, see COMMISSIONS, 
58-61. 

Defense of estoppel as not operative against party attacking court order 
under void statute, see CONSTITUTIONAL Law, 3. 

Jurisdiction of Federal courts over constitutional questions as not a 
matter of discretion or comity, see CONSTITUTIONAL Law, 6. 
Federal constitutionality of state statute as not necessarily to be tested 
in lower Federal court in view of review in state court where ap 
peal to Supreme Court of United States is provided, see Constitu 

TIONAL Law, 7. 

Commissions as having no power to restrict jurisdiction of state courts 
to order transfer of utility property, see CoNsTITUTIONAL Law, 
g. 

Judgment of contracting parties as to the value of their respective 
considerations as beyond control of court, see CONTRACTS, 9. 

Action of district county court in judicially laying out highway which 
incidentally involves crossing at grade as not aifecting jurisdic 
tion of Commission, see CROSSINGS, 9. 

Lack of Commission authority to disturb finding of county court with 
respect to public necessity of grade crossing although it has powe1 
to determine manner, designate the point, and apportion the in- 
cident expense of such crossing, see CRossINGs, 11. 

Power of referee of trial court to receive evidence as to proper al 
lowance by Commission for depreciation, see DEPRECIATION, 10. 
Appellate court as having no knowledge of proper allowance for gas 

distribution system, see DEPRECIATION, 11. 

Commission as not restrained from acting on rate increase applica 
tion where no bond had been posted for injunction proceeding in 
state court, see INJUNCTION, 1. 

Stay of proceedings in state court against utility pending determination 
in Federal Court of petition for voluntary bankruptcy as auto 
matically ineffective and properly vacated upon dismissal of bank- 
ruptey petition, see INJUNCTION, : 3. 

Exhaustion of remedies before appealing to Federal Court, see INJUNE 
TION, 23, 24. 

P.U.R.1928 Dig.—8s. 
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Motion to modify injunction restraining Commission from proceeding 
in a matter already involved in Federal Court as denied where 
Commission order could not be enforced until after appeal, see IN- 
JUNCTION, 25. 


Commission as required to follow judicial procedure in examining ac 
counts of applicant for rate increase favoring rates, see PROCEDURE, 
] 

Rehearing of Commission proceeding in which railroad is ordered to ex; 
tend siding on private property to adjoining land, see PRocEDURE, 
13. 

Powers over rates, see Rates, 17-21. 

Rates established by utility as result of court order suspending rates 
fixed by public authority as subject to be enjoined by same court 
where manifestly excessive, see RATES, 58. 

Legality of rate schedule put into effect by utility upon setting aside 
by court of Commission order, see RATES, 130. 

Court order secking to hold sum of money for refund without guide or 
principle for distrilLution as unjustifiable, see REPARATION, 4. 
Suit in state court to recover amount of excessive charge upon refusal 
of carrier to make refund authorized by Commission, see REPARA- 

TION, 3. 

Confiscation as matter relating to facts of individual case with little aid 
from other decisions, see RETURN, 162. 

Commission jurisdiction to enforce rendition of service by carrier on 
siding pending settlement in coart of dispute as to expense of elec- 
trification, see SERVICE, 11. 

Necessity of Commission finding as to value in efforts to determine 
reasonableness of fares where Commission has approved purchase 
and sale upon basis of revenues derived from that sale by order 
of a court, see VALUATION, 4. 

Findings of Master appointed by Federal Distriet Court although not 
conelusive as to value as nevertheless evidence of a high order, see 


VALUATION, 14. 


1. Under the circumstances stated in the opinion, the ad interim gas 
rates imposed by defendant on its patrons in the city of Hutchinson were 


pot justiciable in the district court of Reno county, and could only be ques- 


4: 


tioned in the court whose prior orders had made it possible for the gas com- 
pany temporarily to exact rates of its own making. Hutchinson v. Hutehin 
son Gas Co. (Kan. Sup. Ct P.U.R.1928C, 493 (125 Kan. 346, 264 Pac. 68) 
2. A supreme court of New York in special term is not at liberty to 
disregard the ruling of five judges constituting a majority of the court of 
appeals of that state in a decision directly in point concerning the matefial 
itv and pertinency of certain questions asked of a witness by the Com- 
mission, nor may it adopt the views of two dissenting judges in the same 
ease. Gilchrist v. Dahl (N. Y. Sup. Ct. Sp. T.) P.U.R.1928A, 336 (130 
Mise. 456, 224 N. Y. Supp. 210). 
3. The filing of a bill of complaint in a suit in equity in the United 


States Court before a complaint is served in an action commenced in the 
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supreme court of the state of New York results in Federal jurisdiction at- 
taching before the commencement of the suit in the state court.  Inter- 
borough Rapid Transit Co. v. Gilchrist (U. S. Dist. Ct.) P.U.R.1928C, 428 
(25 F. (2d) 164). 

4. It is the right and the duty of a United States Court to take and 
hold exclusive control of litigation as against a state court as long as the 
questions involved are those whieh would lawfully bring the case within the 
jurisdiction of the Federal Court, and notwithstanding that an action has 
heen commenced in the state court the same day and shortly after the filing 
of the Federal bill. [Interborough Rapid Transit Co. v. Gilchrist (U. 38. 
Dist. Ct.) P.U.R.1928C, 428 (25 F. (2d) 164).-~ 

5. Forbearance to take jurisdiction between state and Federal Courts 
is granted on the principle of right and of law and, therefore, of necessity, 
leaving nothing to discretion or convenience, as compared with courts of 
co-ordinate jurisdiction of the same system where it is granted on the prin 
ciple of comity alone. Interborough Rapid Transit Co. v. Gilchrist (U.S. 
Dist. Ct.) P.U.R.1928C, 428 (25 F. (2d) 164 

6. A bill in equity alleging that the plaintiff is being deprived of prop- 
erty without due process of law by the acts of a state legislature and orders 
pursuant thereto and alleging facts which might sustain that contention 
confers jurisdiction upon the Federal Courts. Interborough Rapid Transit 
Co. v. Gilchrist (U. 8S. Dist. Ct.) P.U.R.1928C, 428 (25 F. (2d) 164). 

7. Failure to allege facts sufficient to constitute a cause of action 
under a Federal statute is not a jurisdictional defect, since the sufficiency 
of the facts can be tested by a motion to dismiss and the court in its dis- 
cretion may permit the plaintiff to amend. Interborough Rapid Transit 
Co. v. Gilchrist (U. S. Dist. Ct.) P.U.R.1928C, 428 (25 F. (2d) 164). 

8. There is jurisdiction in the Federal Courts to protect a public strvice 
corporation from confiscation by reason of a contract between it and a city, 
but to which the parties have not legally agreed as to a binding rate and 
over which the state Commission refuses to exercise its lawful jurisdiction. 
Interborough Rapid Transit Co. v. Gilchrist (U. S. Dist. Ct.) P.U.R.1928D, 
92 (26 F. (2d) 912). 

9. After a hearing by a statutory Federal court of three judges on an 
application to enjoin a State Commission, jurisdiction may be had by a 
single Federal judge for a subsequent trial where no final action had been 
taken by the first tribunal which had granted the intervening period for 
the purpose of permitting the State Commission to reconsider its action. 
Hi-Ball Transit Co. v. Texas R. Commission (U. S. Dist. Ct.) P.U.R.1928F, 
103 (27 F. (2d) 425). 

10. The Federal Court has no jurisdiction to order a State Commission 
in the intrastate field. Hi-Ball Transit Co. v. Texas R. Commission (U. S. 
Dist. Ct.) P.U.R.1928E, 103 (27 F. (2d) 425). 

11. The duty of the United States Court is to take jurisdiction of any 
ease where the facts show that such court has jurisdiction where the plain- 
tiff has neglected to sue in the Federal tribunal. Los Angeles R. Corp. v. 
California R. Commission (U. S. Dist. Ct.) P.U.R.1928E, 584 (29 F. (2d) 
140). 
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CRADLE TYPE TELEFHONES. 


} 


Charge for hand-set tele; 


yhones, see Rates, 249. 250 








Additional administration expense on hand-set telephones, see RETURN, 


Interest on additional investment necessary to furnish new hand-set 
telephones, see RETURN, 69 
’ 


Use of hand-set telephones generally, see SERVICE, 212, 213. 
t ° 


CREDIBILITY. 
Fact that significance of original cost was not understood when audit 
was made as freeing statement from doubt and adding rather than 


subtracting from its value as evidence, see EVIDENCE, 39. 


CREDIT. 
Rate of return as not allowed for dividends in order to maintain cor- 
porate credit, see Rerurn, 76. 


Attraction of capital and credit maintenance as affecting reasonable- 


ness of return, see Return, 89, 90. 


CRIME, 

Certificate as not to be refused because applicant has been indicted for 
transporting liquor and there are some allegations of reckless driv- 
ing where guilt has not been established by court, see CERTIFICATES 
OF CONVENIENCE AND NECESSITY, 88. 


Lack of Commission power to fine applicant for certificate when he is 
guilty of criminal charges, see COMMISSIONS, 22. 

Penal statute as not to deprive defendant of right to review and test 
its validity in criminal proceeding, see CoNsTITUTIONAL Law, 30. 


CROSS EXAMINATION. 

Questions concerning facts within the common knowledge of man as 
correctly denied on cross examination of expert witnesses, see 
EVIDENCE, 9. 

Sustaining objection to question on cross-examination in proceeding to 
restrain railroad from substituting care-taker for agency service 
at certain station, see EVIDENCE, 25. 

Cross examination of witness upon exhibit not in evidence as correctly 
denied to railroad attacking Commission order in lower court, see 
WITNESSES, 1. 


CROSSINGS. 


I. In general, 1, 2. 
II. Jurisdiction, powers, and duties of Commissions, 3-13. 
Ill. Separation of grades, 14-30. 
a. In general, 14-19. 
b. Division of cost, 20-—30. 
IV. Protection, 31. 
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I. In general, 

Wrongful admission of oral testimony as to construction policy of hi rhw iy 
department with reference to grades as not prejudicial error, see AP 
PEAL AND REviEw, 58. 

Construction of statute providing for maintenance of viaducts by railroads, 


see STATUTES, 6. 


Annotation on establishment of grade crossings, P.U.R.1928A, p. 322; 
P.U.R.1928B, p. 851; P.U.R.1928E, p. 574. 


Annotation on powers of municipalities over crossings, P.U.R.1928P, p 


851. 

Annotation on crossing regulation by local authorities, P.U.R.1928E, p 
OS, 

1. A railroad in accepting its franchise agrees to submit to all bur 
dens, conditions, and regulations imposed by the state with reference to 


its tracks and their intersections with highways necessary for the safety 
of the traveling public. Chicago & N. W. R. Co. v. Illinois Commerce Com 
ion (111. Sup. Ct.) P.U.R.1928B, 153 (326 Ill. 625, 158 N. FE. 376 


miss : 
294d Pollard’s Code 1904 pro 





2. Where a statute (subsec. 39, § 1 


vides that “existing” highway crossings on, above or below grade. shall 
be positively maintained by railroads whose lines they oss, a contrac 
for consideration between a county and a railroad, whereby the county 


purports to assume in whole or in part such obligations of maintenance 
is void for lack of delegated power to the county to exercise the poli 

power of the state in that particular; and such stipulations of attempted 
release are null and void regardless of considerations of publie policy 
Com. ex rel. Richmond v. Richmond, F. & P. R. Co. (Va.) P.U.R.1928A4, 


291. 


II. Jurisdiction, powers, and duties of Commissions. 
Commission order requiring railroad at its own expense to relocate crossing 
and to separate grade as not in exercise of police power, see CONSTITI 
‘ 


2 


TIONAL Law, 

Suit against Commission under law giving body discretion in regulating 
viaduct structures as not subject to operation of later law making it 
mandatory unless found impracticable by the Commission that all 
viaduct should be at least 22 feet above track, see CONSTITUTIONAI 
Law, 79, 80. 

Exercise of local police powers with respect to interstate railroads, see IN 
TERSTATE COMMERCE, 32, 33. 


Annotation on jurisdiction, powers, and duties of Commissions, P.U.R. 
1928A, p. 321; P.U.R.1928B, p. 851; P. 


Annotation on jurisdiction of Commissions over establishment of grade 





.R.1928E, p. d66. 


crossings, P.U.R.1928B, p. 851. 

Annotation on Commission jurisdiction over elimination of grade cross- 
ings, P.U.R.1928B, p- SOL. 

Annotation on jurisdiction of Commissions over protection of grade 


crossings, P.U.R.1928B, p. 851. 
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3. The jurisdiction and power of the Commission over crossings is 
limited by law (General Statutes. §§ 3707-3708) to the determination of 


whether the highway shall cross under or over the railroad, and in case 


of an overhead structure to the length, width, material, and plan, as well 
as the height and necessity for such construction. Re State Highway 
Comrs. (Conn.) PLU.R.1928C, 250. 

$. The Commission has no jurisdiction to lay out a new highway where 
no existing highway across the railroad tracks is changed, and it has 


no power to change the location made | 


vy the state highway commissioner, 
Re State Highway Comrs Conn P.U.R.1928C, 250. 
, 


5. The heavy burden of expense placed upon a railroad company by 


state statute for the elimination of grade crossing made primarily neces- 


sary for the city’s development is a matter over which the Commission has 
no « trol other than to consider the amount involved in respect to the 
company’s financial condition and the necessity of other necessary im 
provements Hartford v. New York. N. H. & H. R. Co. (Conn.) P.U.R. 
28h. 556 

6 \ separation of grades shall be ordered by the Commission unde) 
the Publie Utilities Act (§ 58, Smith-Hurd Rev. St. 1925, Chap. 1113, § 
2), only when necessary to preserve or promote public safety. Chicago & 


N. W. R. Co. v. Hlinois Commerce Commission (TL. Sup. Ct.) P.U.R.192s8B, 
153 (326 Lil. 625, 158 N. E. 376 
7. The statute relating to improved highways (§ 18, Chap. 264, Laws 


1917 contained, among other things, the following: “The State High- 


way Commission, upon the request of any county or township board, 


may require suftable safety devices or warning signals at dangerous or 


ibscure railroad crossings to indicate the approach of trains, which shall be 
installed and maintained by the railroad company.” This was amended 
$3 5, Chap 245, Law 1919). by changine the period at the end of the 


sentence to a semicolon and adding the following: “and the state high 
way Commission may require the removal of spoil banks and other ob 
structions to view, and the grading of approaches to the tracks; the cost 
of which shall be borne by the railroad company and county or town- 


ship jointly or severally in the proportions determined by the State High 


way Commission.” Held, the last clause relates to the cost of the re 





oval of spoil banks and other obstructions to view, and the vrading of 
pproaches to the tracks and does not relate to the cost of installation and 
maintenance of suitable safety devices or warni signals at dangerous or 
obscure railroad crossings Atchison, T. & S. F. R. Co. v. State Highway 

( sol Kan. Sup. Ct P.ULR.1928 A, 326 (123 Kan. 576, 255 Pace. 966 
8. The Comm on has statutory power (under Act No. 114 of Publie 


Acts. 1925) to determine the necessity and means for a grade separation as 


well as to apportion the cost thereof, where the proposed construction is 


heyond the corporate limits of a city having a population of over 6000. Re 


Roger Mich P.U.R.1928A, 781 


9 The action of a district county court in judicially laying out a 
highway which incidentally involves the establishment of a crossing at 
erade does not in ar way affect the jurisdiction of the Commission under 


statute 163. General Statutes 1923) providing that no highway 
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should be laid out over a railroad so as to cause a crossing at grade without 
the approval of the Commission. Moede v. Chicago, M. & St. P. R. Co. 
(Minn.) P.U.R.1928A, 785. 

10. The Commission has no authority over private crossings, and in 
the absence of a showing that certain grade crossings are public, the Com 
mission Is 1 justified in ordering them closed Stoddard County v. St 


Louis-S. F. R. Co. (Mo.) P.U.R.1928A, 7838. 


11. The Public Service Commission has no authority to disturb the 


finding of a county court with respect to the public necessity of a grade 
crossing, but it is authorized to determine the manner, designate the point, 
and apportion the incident expense of such crossing. Stoddard County v. 
St. Louis-S. F. R. Co. (Mo.) P.U.R.1928A, 788. 


12. The Commission has no authority to order the construction of a 
articular type of crossing beyond exercising the statutory authority in 
I YI ; : % 


etermining whether or not it shall be a subway or an overhead crossing. 


County Comrs. of Flathead County v. Great Northern R. Co, (Mont.) 
P.U.R.1928A, 457. 
13. The Publie Utility Commission has exclusive jurisdiction to grant 


permission for railroad grade crossings over streets and highways and to 

reeulate the same All previous powers delegated to cities and towns in this 

respect are superseded. Harrison v. United New Jersey R. & Canal Co 
| I q 


(N. J. Ch P.U.R.1928A, 735 (101 N. J. Eq. 427, 139 Atl. 46). 
III. Separation of grades. 


a. In general, 


As to Commission powers, see supra, 5, 6, 8, 10. 


Annotation on elimination of grade crossing, P.U.R.1928A, p. 323; 
P.U.R.1928B, p. 853; P.U.R.1928E, p. 569. 

Annotation on degree of danger as affecting elimination of crossings, 
P.U.R.1925B, p. 854; P.U.R.1928E, p. 571. 

Annotation on various considerations in crossing elimination, P.U.R. 
1928E. p. 572. 

14. Primary reasons for the elimination of grade crossings in popu- 
lous centers having 24-hour gate protection were held to be the delay to 
highway traflic and the obstruction of city development rather than dan- 
gerous character of the crossings. Hartford v. New York, N. H. & H. R. 
Co. (Conn.) P.U.R.1928E, 556. 

15. A Commission order for a separation of grades that would involve 
a construction of subway instead of arm overpass for the highway was held 
not unreasonable or arbitrary in view of the fact that the latter type of 
construction would necessitate road building in excess of the 6 per cent 
maximum grade rule followed by the highway department as well as hazard 
ous curves on grades at the approaches. Chicago & N, W. R. Co. v. Illinois 
Commerce Commission (Ill. Sup. Ct.) P.U.R.1928B, 153 (326 Tl. 625, 158 
N. E. 376). 

16. Grade separations, in general, are of great practical value to the 


railroads, relieving them from penalties, cost of crossing protection, delays 
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in movements, and possible damages in accident cases. Re Rogers ( Mich.) 
P.U.R.1928A, 781. 

17. The fact that local needs may not require an overhead crossing 
is not controlling in the determination of a Public Service Commission as 
to the necessity for establishing the same where the route thus served is a 
hig! 


link in the program for an extensive way system. State ex rel. Mis- 


sourl P, R. Co. v. Public Service Commission (Mo. Sup. Ct.) P.U.R.1928A, 
G15 | Mo. , 297 S. W. 47). 

18. There should be no delay in constructing an overhead or subway 
crossing at a railroad vard pending changes in the yard although for a 
number of years a large number of persons may have developed a sense of 
rail traflic and knowledge of the best means of making the perilous journey 
over or under cars. County Comrs. of Flathead County v. Great Northern 
R. Co. ( Mont.) P.U.R.1928A, 457. 

19. An overhead crossing was considered preferable to a subway on the 


ground that a subway is not always a safe place and is frequently resorted 


to by questionable characters for unlawful purposes. County Comrs. of 
l pur] 


Flathead County v. Great Northern R. Co. (Mont.) P.U.R.1928A, 457 


b. Division of cost. 





As to Commission powers, see supra, 5, 8, 11. 

Proposed capital investment made rv by order directing construction 
of viaduct over crossing and apportioning part of expense to street 
railway as not a capital charge at the present time, see VALUATION, 162. 


Annotation en apportionment of expense of crossing elimination, P.U.R. 
1928B, p. 855; P.U.R.1928KE, p. 569 


20. Building of a subway that will divert the major part of the traffic 


using a vrade crossing should be considered as the construetion of a 
road and the cost of grade separation apportioned accordingly, notwith 
standing the fact that it is impossible to close the existing road and ero 
ing. Re People ex rel. California Highway Commission (Cal.) P.U.R.1928D, 


21. A railroad is not in any way relieved from paying its just propor 
tion of the cost of grade separations by the fact that some portion of the 
cost assessed to the state highway commission is in fact to be borne by 
the Federal Government, which is actually constructing the road, notwith 
standing the fact that § 43 (b) of the Publie Utilities Act does not spe 
cifically include the Federal Government as one of the parties to whom the 
Commission can apportion the cost of grade separations. Re People ex 


vay Commission (Cal.) P.U.R.1928D, 316. 





rel. California Hig 

22. A railroad n iy not be made to contribute to the expense of a via 
duct over its tracks in a valley, where the necessity therefor is wholly in 
dependent of the presence of the track and determined by the lity the 
land and the needs of the populace, and where there is no showing that 
the ravine could be filled in at grade in a feasible manner St. Paul \ 
Great Northern R. Co. (Minn.) P.U.R.1928B, 788. 


25 \ railroad is not relieved of its proportionate obligation in hearing 


the expense of viaduct construction made necessary in whole or in part by 
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the presence of its track where the city in the solution of its traffic problem 


ind lareer structure, and contribution from the 





has decided upon a different 
‘xtent of its original obligation. St. Paul 


mav be required to the ¢ 


carrie! 
v. Great Northern R. Co Minn.) P.U.R.192S8B, 78s. 

24. AP] roaches are part of a bridee for purposes of apportionment ot 
construction expense State ex rel. Missouri P. R. Co. v. Publie Service 
Commission (Mo. Sup. Ct.) P.U.R.1928A, 615 (— Mo. - 297 S. W. 47) 

25. A railroad company which is primarily responsible for a dangerous 


1 
Pou 
cars apparently without protest by the company should 

necessary to eliminate the condition by constructing 


County Comrs, of Flathead County v. Great Northern 


id yard where persons have crossed over and under the 


maition at a ra 
bear the greater 


e 
P rtion of the EX PETse 
an overhead crossing, 
R. Co. (Mont P.U.R.1928A, 457. 

26. A street railway whose tracks have to be rerouted over a new 
railroad is not entitled to the full salvage 
old structure built by the company but dedicated to the public, since a re- 

would have rendered unnecessary the use of 


manifestly would not have given it the right to remove the 


bridge. Pottsville v. Reading Co. (Pa.) P.U.R.1928B, 846. 
between the salvage value and the cost of removing 


bridge crossing a value of an 


routeing of its system which 


the old bridge. 


7. The difference 

an old bridge was apportioned on the same basis as the expense of a new 

bridge. Pottsville v. Reading Co. (Pa.) P.U.R.1928B, 846. 

28. An added expense of extra trainmen and watchmen’s wages for tem- 
rerouteing of street cars and a transfer during bridge construction 


2 


porary 
was considered a part of the total expense of the bridge and apportioned to 
the different parties on the same ratio where such expense was occasioned by 
delay in the completion of the bridge owing to the lack of co-ordination be 
tween the wrecking crew and the erecting crew of independent contractors 
Pottsville v. Reading Co. (Pa.) P.U.R.1928B, 846. 

No apportionment was made to a street railway company 
the construction of a bridge, which 


zu for the 
cost of extras incurred by a city in 
might have been avoided had the city secured the approval of the Com- 
sion to its proposed plans and specifications before letting the contract 
Wisconsin R. 


mi 
and permitting the contractor to start the work. LaCrosse v. 
Light & P. Co. (Wis.) P.U.R.1928D, 653. 

cost for removing asphalt from a street car trough at 


of 


30. Construction 
objection of a street railway company to the laying 


the request and on 
railway company 


the same by a city was apportioned against the street 
where the latter had sufficient notice of the intention of the city to place 
to have secured the change before it was placed. 


asphalt in the trough 
P.U.R.1928D, 653. 


v. Wisconsin R. Light & P. Co. (Wis.) 


Lat rosse 
IV. Protection, 


As to Commission powers over warning signals, see supra, 7. 


Annotation on protection at grade crossings, P.U.R.1928A, p- 325: 
P.U.R.1928B, p. 855; P.U.R.1928E, 576. 
\nnotation on necessity and cost of crossing protection, P.U.R.1928B, 


p. 890. 
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Annotation on particular types of crossing protection, P.U.R.1928B, p. 

Sab 

31. A rule of the Commission, governing the operation of motor busses 
ind prohibiting the stopping of a bus for the exchange of passengers near 
iny designated stopping place of an electric railroad, was not applied to 
the licensed operations of a motor utility between cities or wherever they 
ersected the tracks of an interurban railway whose service had been 
proven inadequate, the regulation of such matters being left to city author- 
ties. Re Jewett (Vt.) P.U.R.1928B, 225. 


CUMULATIVE EVIDENCE. 
Evidence as to market value of utility property which is merely cumula 


tive of like evidence introduced in original proceedings as objection- 


able, see EVIDENCE, 27. 


CUSTOMER COST. 
Allocation of customer costs in determining gas rate structure, see 


RATES, 184, 185. 


DAMAGES. 
Fact that premises to which service had been refused by company ob 


ligated to serve within city had since been detached fro 





f boundaries as not warranting disinissal of 


revision 
appeal, see APPEAL AND Review, 1. 
Overruling demurrer to plea of statute of frauds improperly interposed 
as defen to suit for damages resulting from fire caused by detec 
tive wiring as prejudicial error, see APPEAL AND Review, 54. 
Exception to court ruling admitting evidence of rules of Commission 
regulating electrie wiring as ground for reversal, see APPEAL AND 
REVIEW, 55 

Contract for service as not the basis of action by consumer for dam- 
ages caused by fire resulting from defective installation, see Con- 
TRACTS, 1. 

Damages because of power line interference with telegraph transmis 
sion, see ELECTRICITY, 4. 

Yenial of receipt of letter from city plant officials as admissible in 

evidence in suit for damaves for failure to serve, see EvipENCcE, 16. 


Evidence by city plant as to its procedure upon application for service 


as proper where it is being sued for damages resulting from al 
levged failure to serve, see EvipENCcE, 17. 


Necessity of showine damaves to secure injunction, see INJUNCTION, 


Lack of authority to dismiss service complaint because of absence of 
damage to complainant, see SERVICE, 2. 

Rules regarding damage to or tampering with service equipment as 
far as they deal with plumbers and other parties than particular 
consumer as having no place in rate tariff, see SERVICE, 150 


Rules regarding payment for damage to equipment, see Service, 158. 
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Damage to paving by street car operation, see STREET RAILways, 5-7. 


Damages during construction, see VALUATION, 126 


1. A judgment for damages resulting from the unlawful discontinuance 


by a utility of light and water measured by & failure of consumer to rent 


his cottages as a result of such discontinuance was held to be proper. Ten 
Broek v. Miller (Mich. Sup. Ct.) P.U.R.1928B, 369 (240 Mich. 667, 216 N. 


2. A patron refused electrie service without justification because of a 
failure to obey water regulations may not recover for the resulting dam- 
ages where there was no separate tender of payment or demand for light 
service independent of water service. Antisdel v. Macatawa Resort Co. 
(Mich. Sup. Ct.) P.U.R.1928E, 606 (— Mich. —, 220 N. W. 768). 


DAMS. 
Construction of dam for producing hydroelectric power, see WATER 
POWERS AND WATER RIGHTS, 25, 26. 


DANGER. 
Danger at railroad crossing, see CROSSINGS. 
Dangerous condition of system as a factor in abandonment of service, 


see SERVICE, 84, 


DATE. 
Rate schedules and filing and effective date, see RATEs, 124-134. 


DEATH. 
Succession of rights upon death of applicant for certificate, see CER- 


TIFICATES OF CONVENIENCE AND NECESSITY, 80. 


DEBTS. 
Loss from failure to collect bills as an operating expense, see RETURN, 


=o © 
40-10. 


DECISIONS. 
Duty of Commission to follow decisions of superior court to the effect 
that reproduction cost new less depreciation must be given con 


sideration in ascertaining fair value, see COMMISSIONS, 60. 


Supreme Court is not at liberty to disregard ruling of court of appeals 


and to adopt views of dissenting judges, see Courts, 2. 


DECREASED USE. 
Decreased use and stimulation of business as factors in fixing rates, see 


RATES, 76-81. 


DEDICATION. 
Dedication to public use as a factor in determining status as public 


utility, see PubLic UTILITIES, 17-27. 
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Duty to serve as neither greater nor less by reason of contract for 
service where dedication of water has been made for lands by canal 
company, see SERVICE, 45. 

Fact that utility devotes property to public use by operating street 
railway system which it has purchased after expiration of fran- 
chise as not constituting irrevocable or absolute dedication of prop- 
erty to use of public, see SERVICE, 91. 


© 


DEED OF TRUST. 


Mortgages and deeds of trust, see Security Issues, 59, 60. 


DEFECTIVE WIRING. 
Overruling demurrer to plea of statute of frauds improperly inter- 
posed as defense to suit for damages resulting from fire caused by 
defective wiring as prejudicial error, see APPEAL AND REVIEW, 54. 


DEFERRED MAINTENANCE. 
Definition of deferred maintenance, see DEPRECIATION, 8. 


DEFICITS. 
Valuation fixed as of a recent year as not to be used to establish defi- 
cits as of previous years, see ACCOUNTING, 6. 

Caleulation by Commission of total deficit reasonably supported by 
evidence and computed by competent experts as not disturbed on 
appeal when based on valuation fixed by Federal Court, see APPEAL 
AND REVIEW, 33. 


Deficits in earnings as a charge against revenues, see RETURN, 25-29. 


DEFINITIONS. 

Definition of convenience and necessity, see CERTIFICATES OF CON- 
VENIENCE AND NECESSITY. 96, 102, 107. 

Definition of deferred maintenance, see DEPRECIATION, 8. 

Definition of depreciation, see DEPRECIATION, 53. 

Meaning of public interest. see PuBLIc UTILITIES, 4. 

What constitutes a publie utility generally, see PubpLttc UTILiries, 9- 
10. 

Definition of coufiscation, see RerurNn, 161. 

Definition of fair value, see VaLuattion, 10. 

Definition of working capital, see VALUATION, 205, 207. 

Definition of going value. see VALUATION, 283, 290. 


DELEGATION OF POWERS. 
Legality of delegation of state powers to Commission to regulate motor 
vehicles, see AUTOMOBILES, 4. 


Generally, see CONSTITUTIONAL Law, 14-26, 
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DELINQUENT BILLS. 


Delinquent bills as a factor in allowing for working capital, see VALvu- 


ATION, 206. 


DEMAND. 
Allocation of water service on consumption basis rather than demand 
basis, see APPORTIONMENT, 33. 


Difference in rates for various classifications in service as not dis- 
criminatory if proper consideration is given to demand and load 
factors, see DISCRIMINATION, 29. 

Unlawful discrimination as not resulting from electric rate schedule 
under which customer by paying higher demand charge pays lower 
rate per kilowatt hour, see DIscRIMINATION, 33. 

Use of, see RATES, 135-137. 

Discrimination in favor of seasonal consumers as reflected in the ab- 

, see RATES, 146. 





sence of service or demand charge 

Room rate as permitting differentiation between small and large do 
mestic consumers on equitable basis, see RATES, 172. 

Room rate as recognizing demand without penalizing the installation of 
additional outlets, see RATEs, 173. 

Approval of room rate demand charge, see RATES, 175. 

Factors affecting minimum charge for water, see RATES, 268-272. 


DEPARTMENT OF PUBLIC WORKS. 


See COMMISSIONS. 


DEPARTMENTS. 
Refusal of light for violation of water regulation, see SERVICE, 99. 


DEPLETION. 
Depreciation in natural gas property resulting from exhaustion of 
natural gas, see VALUATION, 82. 


DEPOSITS. 
Deposits and guarantees to insure payment, see PAYMENT, 7-12. 
Unwarranted deposit charge not in conformity with utility rules as 


- 


required to be refunded, either in cash or service, see REPARATION, 
2. 

Reserve for uncollectible accounts of natural gas company as not 
chargeable to operating expense when each consumer is required to 
make deposit, see RETURN, 75. 

Provisions relating to mortgage bonds and other securities of company 
purchasing street railway at receiver’s sale, see SecurITY ISsUEs, 
56. 


Refund of deposit for gas extension, see SERVICE, 80 
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DEPOTS. 


Extent of Commission jurisdiction over managerial questions of service, 


see COMMISSIONS, 27. 


DEPRECIATION. 


IT. In general, 1-9. 
Il. Powers of courts, 10, 11. 
Hl. Right to allowance, 12-14. 
IV. Calculation of amount, 15-34. 
a. In general, 15—30. 
b. Straight line or sinking-fund methods, 31-34. 
V. Basis for computation; depreciable property, 35—45. 
VI. Ascertainment of accrued depreciation, 46-59, 
Vil. Rates for particular utilities, GO-—90, 
a. Boats, GO. 
b. Electric, 61. 
c. Gas, 62. 
d. Natural gas, 63-69. 
e. Street railway, 7O—72. 
{. Telephone, 73—S0. 
g. Water, 81-90. 
Vill. Funds and reserves, 91-95. 


I. In general. 
Consideration in transfer and sale of utility property, see CONSOLIDATION, 
MERGER, AND SALE, 9. 
Maintenance, replacements and depreciation as a charge against revenues, 
see RETURN, 42-44. 


Substitution of bus for traction service refused when needed repairs were 


the result of deferred maintenance adequately provided for by depreci- 
ation reserve, see SERVICE, 144. 


Annotation on depreciation, P.U.R.1928D, p. 178. 

1. If a carrier has not in past years set up adequate charges and operat- 
ing expenses to take care of the depreciation of its property now maturing, 
such omission is fundamentally of the same nature as an omission adequate- 
ly to maintain the property. Re Pacifie Electrie R. Co. (Cal.) P.U.R.1928D, 
ous 

2. A further allowance for matured depreciation in addition to an ade- 
quate allowance for current depreciation should be rejected in an estimate 
of operating expenses as a burden of future ratepayers with a duplication 
of such items. Re Pacific Electrie R. Co. (Cal.) P.U.R.1928D, 507. 

3. The history of a utility’s operation furnishing no reliable index to 
the cost of maintenance and depreciation of its property in current condition 
because of past irregularities in bookkeeping in which the distinction  be- 
tween depreciation, repairs and maintenance charges were not observed, it 
was held to be safe from the standpoint of all concerned that an allowance 


be made for the aggregate amount needed to insure the upkeep of the 
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property and to provide against depreciation thereof, Re Illinois sell 
Teleph. Co. (111) P.U.R.1928E, 279. 


4. The State Commission deemed it inadvisable and unnecessary to 


make a division in fixing the rate of depreciation between depreciation 


and maintenance in view of the fact that the exact limitation and dis 
tinction of the two charges were not finally settled by the Interstate Com- 
merce Commission and a decision thereon was still pending. Re Illinois 
Bell Teleph. Co. (Tll.) P.U.R.1928E, 279. 

5. There is no obligation, legal or moral, upon street car riders of 
today to pay for property involved in the several cycles of obsolescence of 
the street car business, especially where in the process money was wasted 
and spent injudiciously in building parallel lines, and where there was a 
duplication of facilities all over the city. Re United R. & Electrie Co. 
(Md.) P.U.R.1928C, 604. 

6. The mere fact that a utility has not actually expended its entire 
reserve on replacements is not conclusive evidence that the amount must 
have been sufficient or that replacements, which were not made, were not 
needed, West v. United R. & Electric Co. (Md. Ct. App.) P.U.R.1928D 
141, 193 (155 Md. 572, 142 Atl. 870 

7. Depreciation should be considered on the basis that the property 
will continue to function indefinitely and not from a standpoint of eventual 
elimination of the entire capital investment. Winnemucea v. Western States 
Utilities Co. (Nev.) P.U.R.1928C, 73. 

8. “Deferred maintenance” is a failure to keep property as a whole 
in proper condition for efficient operation and is not synonymous with 


“depreciation,” which is the gradual and invisible effect of age on the life 





of the parts, diminishing the value without seriously affecting the present 
use. Re Long Island R. Co. (N. Y. T. C.) P.U.R.1928C, 748. 

9. Current assets offsetting the reserve for depreciation can be used 
temporarily for additions or extensions to fixed capital. Wauzeka Creamery 
Co. v. Wauzeka Light & P. Co. (Wis.) P.U.R.1928E, 158. 


II. Powers of courts. 

10. The referee of a trial court in determining the validity of an al- 
lowance by the Commission for depreciation of a utility’s property is au- 
thorized to give the testimony of various witnesses such weight as he deems 
it deserves. Wichita Gas Co, v. Publie Service Commission (Kan. Sup. Ct.) 
P.U.R.1928D, 124 (126 Kan. 220, 268 Pae. 111). 

11. The appellate court has no knowledge of its own concerning -what 
allowance should be made for annual depreciation of a natural gas dis- 
tributing system since the question is one of fact, to be determined by a 
fact finding tribunal. Wichita Gas Co. v. Publie Service Commission (Kan 
Sup. Ct.) P.U.R.1928D, 124 (126 Kan. 220, 268 Pae. 111). 


Il. Right to allowance. 
Annotation on necessity for allowance for depreciation, P.U.R.1928E, 
p. 663. 
12. The right of a utility to a return ef 100 per cent of the property 


used and consumed in the public service varies with circumstances, which 








reated and developed 








t ns h th t va 
RR. & kh ( Mal P.U.R.1928( O4 
An allowane was made for depreciation or retirement expense in 
ot ! sary it fa public utility Starkweather v. North 
s { x. D P.U.R.1928A 9 
Operati el ees should be sufi t to take ire of the depre 
\ the retireme f il uiditions to capital that are 
- ade f ve to veal vas well construction costs in 
se of a natural is utility. Re Clarksburg Light & Heat Go. (W. 


IV. Calculation of amount. 


a. In general, 
allowance, P.U.R.1928E, p. 


of depreciation 


theoretical and actual de- 








Discussion as to the distinction between 
t ed to be drawn by iding decisions from the United States 
el Cou ind other tribunals holding that physical inspection of prop 
s me ! P.U.R.1928E, p. 414 
Dis sio f consideration to be iven itent” depreciation in the 
itat of the annual allowance, P.U.R.1928E, p. 468. 
Ss ment that a property tha is been properly operated makes its 
‘ s so that a] 1X he sume amount will be expended 
r on retirals, P.U.R.1928E, p. 468 
» I $ ndan il in a rate pro ling that depreciation, being an 
em of expense, and a pro] haurge, should be correct and 
‘ to determine accurately » fil tl condition of the ear 
Bay and River Boat Owners’ Asso. v. Anderson (Cal.) 
| 25 st 
16. The depreciation rate of an instrument which has gone through 
‘ pi tp l and has | nh pertee ed before being placed on the 
mlikely to be higher because of the probability of being super 
rt period by improved equipment Re Southwestern Bell 
( P.U.R.1928C, 283 
7. A lars ition reserve hould not be allowed to be built up 
vide f t neies that lay never occur, since the public can 
‘ t to t | the risks of a utility business. Re United R. & 
P.U.] Y2s( 604 
ss of today ought not to be made to provide for 
nvolving unusual amounts, which, if they do occur, 
Cast s hy the car riders of a future day Re United R. & 
( P.U.J 928C. 604 
) ‘ r depreciation is made in an endeavor to pro 
f ‘ “ ! ments could be met as they occurred, as well 
( ail! ‘ ‘ it I Wiiicil ordi ivy obsolescence could he cared for 
R. & ectric Co Md.) P.U.R.1928C, 604 
mpany found to be in approximately 85 per 
owed a depreetation rate as for LOO per cent 
‘ Re | R. & Elects { Mal P.U.R.1928C, 604 
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21. Physical inspection and investigation of th 


s 


utility property is required in the ascertainment of the amount necessary 
for annual reserve, as well as for estimates of accrued depreciation. Wes 
v. United R. & Electrie Co. (Md. Ct. App.) P.U.R.128D, 141, 193 (155 Md 
572, 142 Atl. 870 

22. Normal obsolescence of utility property resulting from = ordinary 
social, economic, scientific, or mechanical development in the rendition of 
service is really depreciation and should be considered in any reasonable 
estimate of the probable annual allowance. West v. United R. & Eleetrie Co 
(Md. Ct. App.) P.U.R.1928D. 141. 193 (155 Md. 572. 142 Atl. s70 

23. The refusal of the Commission to permit extraordinary obsolescence 
resulting in the general or extensive supersession of utility equipment by 
reason of radical changes in the mechanical art, to be included in the 
lowance for annual depreciation, was sustained on appeal. West v. United 
R. & Electric Co. (Md. Ct. App.) P.U.R.1928D, 141. 193 (155 Md. 572, 142 
Atl. 870). 

24. It was held to be highly illogical to assume that the probable future 
life of all water pipes of a system should be classed the same and giver 
the same expected life, or that the smaller galvanized pipes should carry 
the same expected life as the larger and heavier galvanized pipes. Re Lex 
ington Water Co. (Mo.) P.U.R.1928E, 322. 

25. An allowance for annual depreciation claimed by a water utility 
was raised by the Commission in view of the fact that the item had been 
based upon an estimate of accrued depreciation which had been disapproved 
and inereased by the Commission, and the annual allowance was increased 
in proportion, Knoxville v. South Pittsburgh Water Co. (Pa.) P.U.R.1928B 
204. 

26. A rate of depreciation greater than that usually allowed on a sewer 
age system should be permitted where an existing plant is subject to con 
stant overloading and will have to be discontinued and substituted by a 
new plant within a short time. Ewing v. Pennsylvania Chautauqua (Pa 
P.U.R.1928C, 377. 

27. A life of twenty years was assigned to street railway coaches for 
purposes of depreciation. Borth v, Philadelphia & West Chester Tractior 
Co. (Pa.) P.U.R.1928D, 269. 

28. A life of one hundred years was assigned to a terminal building of 
a street railway company for the purposes of depreciation. Borth v. Phil 
adelphia & West Chester Traction Co. (Pa.) P.U.R.1928D, 269 

29. Depreciation allowance that would enable a telephone company to 
reproduce its entire plant within eight years was held to be unreasonabl 
in view of the amount of money spent each vear for upkeep. Re Rock Hil 
Teleph. Co. (S. C.)) P.ULR.1928E, 221. 

30. An annual charge for amortization of physical property of a natural! 
gas company based on the estimated cost of reproduction new less ob 
served deterioration less the value of salvable property, with no allowance 
for amortization on distribution system property upon the assumption that 
this property might be adapted to the service of mixed or manufactured 

P.U.R.1928 Dig. 
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s after the exhaustion of natural gas, was disapproved, partly because of 


ulequate provision made in the past for amortization. Re Clarksburg 
elit & Heat Co. (W. Va.) P.U.R.1928B, 290 


b. Straight line or sinking fund methods, 


wwanee for depreciation of water utility on sinking-fund basis, see infra, 


Annotation on straight-line and sinking-fund method of computing de- 
P.U.R.1928E, p. 665. 

Depreciation annuity was calculated by the Commission’s engineers 

» per cent sinking-fund basis for all depreciable property in a rate pro 

ng, though the carrier had not set up any depreciation for large por 

ms of its property such as roadway and structures, treating all renewals 


ich property as maintenance charges. Re Pacific Electrie R. Co. (Cal.) 


32. The “sinking-fund” method of computing depreciation allowance 
id not be used unless the utility receives a fair return upon the full 
operty without a deduction for accrued depreciation. Re 
pital City Water Co. (Mo.) P.U.R.1928C, 436. 


33. The sinking-fund method with an interest charge of 5 per cent per 


annum was used in computing the depreciation of a toll bridge in con 


ty with a Commission order justifying such a method in valuing toll 
es, Department of Public Works v. Pacific County Bridge Co. (Wash.) 


K.1928D, 278 


34. Annual depreciation should be determined by the straight-line 
ul where the rate base has been obtained through the depreciated value 


property Re Wisconsin Teleph. Co, (Wis.) P.U.R.1928B, 434. 


V. Basis for computation; depreciable property. 


usion of land from basis for figuring depreciation, see infra, 61, 
itation of depreciation based on book cost, see infra, 76. 
tillowance for de preciation based on original cost of telephone prop- 


erty. see infra. 78 


of percentage of original cost for depreciation of water utility 


, rty gn nfra be bed ss Ss.) 
of land and intangible capital in allowing for depreciation of 

ter % , see infra, S89, 90 
rty ving overhead construction cost included in its original 
cost as requ red to carry such overhead costs along with its retiral 


reserve, see VALUATION, 101 


\nnotation on basis for computing depreciation, P.U.R.1928E, p. 665. 
Discussion of the propel basis for the computation of depreciation of 

ince and depreciation charge of utility plants, P.U.R.1928D, p. 477. 
Statement that depreciation is a reserve to equalize retirements and 
a reserve to equalize replacements P.U.R.1928E, p. 230 

The depreciation fund is intended to return to the utility at the 
ration of useful life of any unit the original and not the reproduction 
thereof. Re East St. Louis & I. Water Co. (IIL) P.U.R.1928A, 57. 
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36. Items of organization and franchise were excluded from the make 
up of depreciable property of a water utility in view of a claim made by 
such utility that the assets represented by such amounts lad no cash value 
for taxation purposes. Re Elwood Water Co. (Ind.) P.U.R.1928E, 699 

37. A Commission allowance of 5 per cent on the gross revenue of a 
street railway company for depreciation estimated on the cost basis rathei 
than the present value of the company’s property was held to be the adop 
tion of an improper method, and the case was remanded to the Commis- 
sion for the determination of a proper allowance, and if necessary, a re- 
adjustment of the rate schedule to cover changes made in the allowance. 
West v. United R. & Electrie Co. (Md. Ct. App.) P.U R.1928D, 141. 193 
(155 Md. 572, 142 Atl. 870) 

38. An allowance of 5 per cent on the gross revenue of a street rail- 
way company for depreciation was held to be computed by an artificial. 
illogical, and unsound method, in view of the fact that there is no ap- 
parent connection between the income which utility property yields and the 
depreciation resulting from its use in earning that income. West v. United 
R. & Eleetrie Co. (Md. Ct. App.) P.U.R.1928D, 141, 193 (155 Md. 572, 142 
Atl. 870). 

39. Present value should be the method adopted for ascertaining an 
allowance for annual depreciation of utility property. West v. United R. 
& Electrie Co. (Md. Ct. App.) P.U.R.1928D, 141, 193 (155 Md. 572, 142 Atl 
S;i0). 

40. The cost of designing, the cost of insurance during construction, 
and other overhead costs, which are lost when items of physical prop- 
erty are worn out or removed, made necessary an allowance for depre- 
ciation of construction overheads. Re Capital City Water Co. (Mo.) P.U.R. 
1928C, 456. 

11. Depreciation should be figured on the investment as of the time of 
construction where such charges are set up on a percentage basis. Re 
Platte Valley Teleph. Corp. (Neb.) P.U.R.1928C, 193. 

42. Cost of new equipment in place, less the cost of old equipment, plus 
the cost of removal, less salvage, should be a charge to capital and not to 
depreciation. Re Meadow Grove Teleph. Co. (Neb.) P.U.R.1928D, 472. 

13. The cost of utility property is the only possible reasonable authority 
upon which depreciation can be calculated. Re Rock Hill Teleph. Co. (S. C.) 
P.U.R.1928E, 221. 

44. It is the book cost or original investment that must be amortized 
through the annual allowance for depreciation and depletion, and not the 
value of the property. Re Cumberland & A. Gas Co, (W. Va.) P.U.R.1928B, 
20 

45. Depreciation should be applied to the theoretical cost of utility prop 
erty new including those items for overheads which have been ineluded in 
the estimates of such cost. Re Clarksburg Light & Heat Co. (W. Va.) 
P.U.R.1928B, 290. 


VI. Ascertainment of accrued depreciation. 


Deduction of accrued depreciation in valuation, see VALUATION, 77-95. 
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Annotation on ascertainment of accrued depreciation, P.U.R.1928E, p. 
666 

Discussion of the necessary elements to be taken into account in com- 
puting accrued depreciation, P.U.R.1928D, p. 780. 

16. An estimate of depreciation of a gas system obtained by the actual 
examination of the physical property by competent engineers was given 
greater weight than an estimate by Commission engineers, based for the 
most part upon life tables and average age estimates without physical in- 
spection. Wichita Gas Co. v. Publie Service Commission (Kan. Sup. Ct.) 
P.U.R.1928D, 124 (126 Kan. 220, 268 Pac. 111). 

17. A utility’s estimate of accrued depreciation based solely upon ap- 
parent deterioration and objective observation was rejected because age, 
expected life, inadequacy and obsolescence were not considered as factors. 
Re Capital City releph. Co. (Mo.) P.U.R.1928D, 763. 

48. The fact that electric pumping equipment can be installed and 
operated at a great saving over the current operation of a steam pump- 
ing equipment, should be reflected in consideration of the probable life of 
the latter for valuation purposes. Re Lexington Water Co. (Mo.) P.U.R. 
1928E, 322. 

19. The balance in a utility’s depreciation reserve was not taken as 
an indication of the accrued depreciation where it was intended only asa 
theoretical estimate, where nothing was paid into the account for a con- 
siderable period, and where a large portion of the property had begun to 
function in a second-hand condition. Re Union Electric Co. (Mont.) 
P.U.R.1928E, 396. 

50. An amount of 2 per cent of depreciable value of a natural gas utility 
property fixed as a depreciation annuity in a previous decision, was taken 
as a measurement for accrued depreciation during the period elapsed since 
that decision. Re Great Falls Gas Co. (Mont.) P.U.R.1928E, 803. 

51, Estimates for accrued depreciation should represent a sum which 
should be in reserve to provide for the replacement of such items of 
equipment as are not ordinarily made through current maintenance as a 
part of the operating expense. Winnemucca v. Western States Utilities Co. 

Nev. P.U.R.1928C, 73. 

52. An estimate of accrued depreciation of a gas utility based upon the- 
ory and upon life tables was held to be too high in view of decisions in- 
dicating that depreciation is best ascertained where it is determined by 
consideration of lives and ages of property as modified by an inspection. 
Keyport v. County Gas Co. (N. J.) P.U.R.1928C, 325. 

53. Depreciation is not that which has been overcome by repairs and 
replacements, but is the actual existing depreciation in the plant as com- 
pared with a new one. Re Long Island R. Co. (N. Y. T. C.) P.U.R.1928€, 
748 

54. A more careful and intimate examination of the property units is 
required in order to ascertain the concealed effects of age and wear than 
such depreciation as may be visible to the naked eye of an expert perambu- 
r the property. Re Long Island R. Co. (N.Y. T. C.) P.U.R.1928C, 748. 


rT 


latir 
55. Visible deteroriation is not equivalent to the acerued depreciation 


of a public utility and the practice of computing depreciation by including 
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the expense of repairs cbviously needed was disapproved as insufficient. 


Knoxville v. South Pittsburgh Water Co. (Pa.) P.U.R.1928B, 204. 


56. The correct rule to be followed in fixing valuation is to conside1 


observable depreciation, rather than the so-called elapsed life of the prep 
erty. Tennessee Eastern Electric Co. v. Railroad & Public Utilities Commis 


enn. Cir. Ct.) P.U.R.1928D, 722. 


sion ( 

57. An estimate of depreciation on a straight-line basis proposed hy the 
Department’s engineer was adopted rather than one by the utility calculated 
on the basis of service where the latter was made by three engineers, only 
one of whom was present, and in view of the fact that the appraisal was a 
compromise document, as well as the fact that the policy of the Depart- 
ment was to allow straight-line depreciation to be deducted from gross 
revenues in computing the rate of return. Department of Public Works ex 
rel. Morton v. Morton Electric Co. (Wash.) P.U.R.1928D, 811. 

58. The making of only eight examinations of 12-inch natural gas mains, 
and four examinations of 10-inch mains, where there are approximately 
ninety miles of the line, with a failure to examine a 12-inch line about 
fifty-five miles long, cannot be approved as a method of determining ac- 
crued depreciation where the line extends through sections underlaid with 
coal and the soil conditions are constantly changing. Re Cumberland & A. 
Gas Co. (W. Va.) P.U.R.1928B, 20. 

59. The cost of salvaging equipment, the cost of complying with a law 
requiring abandoned wells to be securely plugged, and the loss of the cost of 
labor and material upon the abandonment of property must be = con- 
sidered in ascertaining the accrued depreciation of gas well equipment. Re 


Clarksburg Light & Heat Co. (W. Va.) P.U.R.1928B, 290. 


VII. Rates for particular utilities. 


Annotation on rate of depreciation for automobiles, P.U.R.1928E, p. 666. 


a. Boats. 

60. An allowance for depreciation was made of 5 per cent on vessels 
where the evidence showed that the average life of the hulls was at least 
twenty years, and the life of the machinery therein of a considerably longer 
duration. Bay and River Boat Owners’ Asso. v. Anderson (Cal.) P.U.R. 


1928E, 86. 


b. Electric. 

Annotation on depreciation of electric utility, P.U.R.1928E, p. 667. 

61. An allowance of 5.5 per cent was held to be reasonable for the de- 
preciation of an electric plant, exclusive of land. Department of Publ 
Works ex rel. Friday Harbor v. Friday Harbor Light & P. Co. (Wash.) 
P.U.R.1928E, 660. 

ec. Gas. 
62. An allowance of 3 per cent for depreciation of physical property of 


a gas utility was sustained upon appeal. Wichita Gas Co. v. Publie Service 


Commission (Kan. Sur. Ct.) P.ULR.1928D, 124 (126 Kan. 220, 268 Pre 1° 
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d. Natural gas. 


Discussion of annual depreciation, depletion, and amortization in the 
case of a natural gas utility, P.U.R.1928B, p. 79. 


63. An allowance of 8 per cent of the physical depreciable property of 


a natural gas utility was made for annual depreciation. Re Great Falls 
Gas Co. {(Mont.) P.U.R.1928E, 803. 
64. Amortization and depreciation was computed at 74 per cent based 


upon the physical property of a natural gas company used in transmission 


and distribution. Re American Indian Oil & Gas Co. (Okla.) P.U.R.1928C, 


65. Structures of a natural gas company were depreciated approximately 
2 per cent per year. Re Cumberland & A. Gas Co. (W. Va.) P.U.R.1928B, 


66. A lower percentage of depreciation may be applied to field rights- 
of-way, field line construction, and field line equipment of a natural gas 
company than is applied to wells, since a part of the field lines and rights- 
of-way may be used to gather ¢ 


Re Cumberland & A. Gas Co. (W. Va.) P.U.R.1928B, 20. 


7. Field measuring station equipment of a natural gas utility was de- 


ras after the company’s wells are exhausted. 


a) 
preciated at approximately 2 per cent per year. Re Cumberland & A. Gas 
Co. (W. Va.) P.U.R.1928B, 20 

OS Compress wo ostation structures of a natural gas company having an 
Vel ‘age in excess of fourteen years, and compressor station equipment 
were depre iated about 2 


(W. Va P.U.R.1928B, 20 


69. Transmission line equipment of a natural 


per cent per year. Re Cumberland & A, Gas Co. 


ras company was de 


preciated approximately 1 per cent a year where there was a certain amount 


of deterioration in the iron and steel pipe not disclosed by a superficial 
eXa nation Re Cumberland & A. Gas Co. (W. Va.) P.U.R.1928B, 20. 


e. Street railiay, 
Annotation on depreciation of street railway, P.U.R.192SE, p. 667. 
70. An annual allowance for depreciation of 5 per cent of gross reve- 
nues was permitted in the case of a street railway company in view of 
particular circumstances, notwithstanding the admitted fact that it was 
more logical to base the allowance on the cost of depreciable property. Re 
United R. & Electrie Co. (Md.) P.U.R.1928C, 604. 


71. An amount of $800,000 was allowed for annual depreciation of street 


railway properties (having a fair value of $66,000,000). Re United R. Co. 
(Mo P.U.R.1928SE, 419. 

72. A retirement expense of 2.5 per cent on the Commission’s valuation 
was believed to be an adequate charge against operations to give due recog 
nition to consumers’ advances where the valuation represented an unde 
preciated value, and, therefore, included, to the extent of the retirement 
reserve, an investment made out of the advances by the consumers. Re 


Duluth Street R. Co, (Wis P.U.R.1928B, 228. 


° [. Telephone. 


m depreciation of telephone company, P.U.R.1928E, p. 667. 
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73. An aggregate allowance of 9 per cent of the investment in fixed 





Ci pital of a telephone utility was submitted as an annual haree for re 


pairs, maintenance, and depreciation. Re Wlinois Pell Teleph. Co. (1 
P.U.R.1928E, 279. 


74. The balance in reserve for accrued depreciation was found to b 


cessive and the rate for the same reduced to 3 per cent per annum on th 


cost of depreciable property in service, Re Home Teleph. Co. (Ind.) P.U.R 
IM2SA, 445 

75. A proposed allowance of 5 per cent per annum for depreciation 01 
depreciable property of a telephone utility was held to be excessive, anid 
composite rate of 4 per cent per annum was established. Re Decatur County 
Independent Teleph. Co. (Ind.) P.U.R.1928E, 1. 

76. An allowance of 5 per cent per annum on the book st of the de 
preciable property of a telephone utility was made for depreciation charge 
Re Logansport Tome Teleph. Co. (Ind.) P.U.R.1928E, 714 

77. An annual depreciation allowance of 


22 per cent of the original cost 
3 


of the depreciable property of a telephowe’ company was considered re 
sonable to cover accruing depreciation. Re Clinton County Teleph. Co 
(Mo.) P.U.R.1928B, 796. 

78. An annual allowance of 9 per cent of the original cost of telephone 
property was permitted where the experience of telephone companies in the 
territory indicated that from 8 to 10 per cent was usually suflicient for 
such charge. Re Platte Valley Teleph. Corp. (Neb.) P.U.LR.1928C, 193. 

79 An annual depreciation chai 


ce equivalent to 5 per cent ot the de 
preciable property value was believed reasonable and necessary for the 
full maintenance of telephone property for the rendition of efficient service. 
Re Portsmouth Home Teleph. Co. (Ohio) P.U.R.1928C, 

SO. An allowance of 5 per cent was held to be ample to protect depre 
ciation of a telephone plant. Re Rock Hill Teleph. Co. (S. C.) P.U.R.1928E. 
221. 


g. Water. 

Annotation on depreciation of waterworks, P.U.R.1928E, p. 669. 

81. An annual depreciation of $7,318 was allowed on a water utility 
rate base of $278:309 based on a 5 per cent sinking-fund annuity. Re 
Haines Canyon Water Co. (Cal.) P.U.R.1928D, 545 

82. An annual depreciation fund of 1.5 per cent of the original cost of 
depreciable property used and useful, assuming earned interest on the 
same, was allowed in the valuation of a water utility plus 1 per cent of 
the cost of subsequent additions. Re East St. Louis & I. Water Co. (TI1.) 


P.U.R.1928A, 57. 


83. An allowance about equal to 1} per cent of t original cost ol 
depreciable property used and useful of a water utility was made for al 


nual depreciation, the faet being considered that the fund so set aside 


would earn interest. Re Pekin Water Works Co. (UL) P.ULR.1D28C, 266. 
84. An allowance of 1 per cent was made on the depre ih] \ of 
water utility property as shown by company recor Is. Re Elwood Wate 


Co. (Ind.) P.U.R.1928h, 659. 


85. Annual depreciation was based upon 1.5 per cent ef the origi ost 
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of depreciable property of a water utility. Re Capital City Water Co. 
Mo.) PLU.R.1928C. 436. 

SG. An allowance of 34.500 a year was made to provide a fund for the 

ement of a physical property of a water company having a total fair 
value of all elements in the amount of $285,000. Re Lexington Water Co. 

Mo.) P.U.R.1928E, 322 

87. The annual depreciation of a water utility was computed on the 
basis of 41 of one per cent of the depreciable property in a depreciated re- 
production cost new estimate. Shamokin v. Roaring Creek Water Co. (Pa.) 
P.U.R.1928B, 385. 

88. An annual allowance of $6,300 for depreciation was permitted on 
water utility properties valued at $600,000. Clearfield v. Clearfield Water 
C Pa.) P.U.R.1928B, 630 

89. An allowance of 3.83 per cent was made for depreciation of operating 
property of a water utility exclusive of land and intangible capital. Re- 
public v. Republic Water Co. (Wash.) P.U.R.1928D, 815. 

90. An allowance of 3.68 per cent of the fixed operating property of a 
water supply company, exclusive of land, was authorized for depreciation. 
Department of Public Works ex rel. Asotin v. Pacifie Power & Light Co. 
(Wash.) P.U.R.1928E, 213. 


Vill. Funds and reserves. 

91. Utility companies are required to set aside a reserve fund for the 
purpose of protecting the investment in the property so that at the end of its 
useful life the investor will have recovered his investment. Re United R. Co. 

Mo.) P.U.R.1928E, 419. 


Qo 


The purpose of a depreciation reserve is to retire the actual cost of 
the depreciable property at the end of its useful life. Re United R. Co. 
(Mo.) P.U.R.1928E, 419. 

93. The inability of a utility to earn a fair rate of return and at the 
same time take care of depreciation does not constitute an argument excus- 
ne failure to set aside such fund. Re Great Falls Gas Co. (Mont.) P.U-R. 
1O-Sk. S803. 

94 Depreciation reserve is intended to keep the utility investment level, 
but not to insure the hazards of the varying future. Re Rock Hill Teleph. 
Co. (S. C.) P.U.R.1928E, 221. 

95. Subseribers of a telephone utility were held to be entitled to a 

dit of 5 per cent per annum on an excess accumulation of a depreciation 


erve. Re Wisconsin Teleph. Co. (Wis.) P.U.R.1928B, 434. 


DESIGNING. 
Cost of designing and other overheads which are lost when items of 
physical property are worn out or removed as making necessary 
an allowance for depreciation of construction overheads, see Dr 


RECIATION, 40. 


DETERIORATION. 
Visible deterioration as not equivalent to accrued depreciation, see 


DePRECIATION, 55 
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DEVELOPMENT COST. 
Development cost or losses as factors affecting going value, see VALUA 
TION, 271-284. 


Cost of acquisition and development as a measure of value of water 





power, see VALUATION, 316, 318, 321, 322, 32 


DIRECT CURRENT. 
Complaint against direct current from trolley line as unjustified in 


operation of elevator installed before perfection of alternating cur 


rent appliance, see Service, 170. 


DIRECTORIES. 
Accidental errors in telephone directory listing as not basis for claim 


for unlawful discrimination, see DiscriMINATiIoNn, 49. 
Special reference directory listing for physicians, see Rates, 224. 
Revenues and expenses of telephone directories, see Return, 10. 
business section 


Publication of telephone directories including classified 


as subject to rules of Commission, see SeRVICE, 209. 


DIRECTORS. 
| Lack of Commission jurisdiction over action of street railway’s directors 
in reinstating outstanding obligation of company which has been 


' 
temporarily cancelled, see COMMISSIONS, 35. 


Evasion of statutory provisions relating to stock purcha 
consolidation of telephone ex- 


ses and quali- 


fication of directors as affecting 
changes, see CONSOLIDATION, MERGER, AND SALE, 31. 
Violation of law with regard to directors of domestic telephone com- 
pany, see CORPORATIONS, 1. 
Illegal status of warehouse directors, see INTERCORPORATE RELATIONS, 2. 





DISCONTINUANCE. 

See also ABANDONMENT. 

Fact that premises to which service had been refused by company ob- 
ligated to serve within city had since been detached from city by 
revision of boundaries as not warranting dismissal of cause on 

appeal, see APPEAL AND Review, 1. 

Discontinuance. of service to enforce payment, see PAYMENT, 17-21, 


Abandonment and discontinuance of service, see SERVICE, 81-137. 


DISCOUNT. 
Discounts and penalties to secure prompt payment, see PAYMENT, 13- 


16. 
Capitalization of bond discount, see Securtry Issuers, 22. 


Sale of bonds at discount, see Security Issurs, 46-53. 


DISCRIMINATION. 


I. In general, 1-5. 


XUM 
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Il. Powers and duties of Commissions, 6—9. 
III. Rates, 10-46. 
a. What constitutes discrimination generally, 10-15. 
b. Concessions to particular classes or persons, 16-25, 
1. In general, 16—19., 
2. Municipalities, 20—25. 
c. Discrimination by particular utilities, 26-46. 
1. Automobile, 26. 
2. Electric, 27-33. 
3. Gas, 34. 
4. Railroad, 35, 36. 
5. Street railway, 37-40. 
6. Telephone, 41-45. 
7. Water, 46, 


IV. Service, 47-50, 


IT. In general, 
Discrimination in taxing interstate carriers, see INTERSTATE COMMERCE, 17=- 
20, 
Burden of proof to support contention that rates are misleading, inequi- 


] 
| 


ble, and discriminatory as not sustained, see RATES, 103. 


Commission authority to grant reparation as restricted to unreasonable, 
excessive or discriminatory rates, see REPARATION, 10. 
Duty of municipal water utility to supply water impartially, see SERVICE, 


Summer resort company engaged in serving public as rendering public 


} 


ce and having duty to serve all patrons alike even though it is 
mly a semi-publie utility corporation, see Srervick, 38. 
Disapproval of proposed plan permitting lessers of warehouse space to 
exercise optional rights over amount of storage space available and 
making public demand subject to such option, see WaArEnHousES, 1 


} 
] 
I 


1. A contract for the transportation of persons or property by a vessel 
to be purely private in nature, where the latter holds itself out as a 
common earrier between the same points cannot be lawfully exercised when 


unjust discrimination results yainst persons using the service as common 





arrier patrons and in favor of persons using the service as private contract 
lders. Coggeshall Launch & Towboat Co. v. Cousins Launch & Lighter 
Co. (Cal.) P.U.R.1828D, 591. 
». It is the luty ot publie utility carriers to lay hefore the Commission 
facts within their knowledge tending to show that rival carriers are 
departing from published tariffs. Bay and River Boat Owners’ Asso. vy. 
Anderson (Cal P.U.R.1928E, 86. 
fhe provisions of $$ 4 and 6 of Article XVIIT of the Constitution 
of Ohio, authorizing municipalities to contract with each other for water 
service, do not release such municipalities from any duty which they owe 
to their respective publies or the publie of each other. Western Reserve 


Steel Co. v. Cuyahoga Heights (Ohio Sup. Ct.) P.U.R.1928D, 829 (118 Ohio 
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4. It is the duty of a municipality which undertakes to supply water 


to its publie to do so without discrimination. The duty arises out of such 


undertaking, regardless of the mode adopted to accomplish such purpose. 
The municipality cannot absolve itself of such duty by a contract to which 
the person sought to be discriminated against and to whom it owes the 
duty is not a party. Western Reserve Steel Co. v. Cuyahoga Heights (Ohio 
Sup. Ct.) P.U.R.1928D, 829 (118 Ohio St. 544, 161 N. E. 920). 

5. A railroad has no duty to accord to all taxicab men the use of its 
lands simply because it has granted such special privileges by contract to 
a certain individual. Delaware, L. & W. R. Co. v. Morristown (U. S. Sup. 
Ct.) P.U.R.1928C, 414 (276 U. S. 182, 72 L. ed. 523, 48 Sup. Ct. Rep. 276 


Il. Powers and duties of Commissions. 
Commission under statute conferring authority to regulate rates fixed by 
contract as having power to modify rate contracts between utilities 


and towns discriminatory against other towns, see Rares, 43. 


6. The Commission has power to remove discrimination in irrigation 
rates by releasing old consumers who have defraved pioneer expenses from 
the burden of lien-bearing contracts and allowing them the same advantages 
as new consumers without contract. Sutter Butte Canal Co. v. Railroad 
Commission (Cal. Sup. Ct.) P.U.R.1928A, 811 (202 Cal. 179, 259 Pae. 937 

7. It is the duty of the Commission in determining whether or not free 
interexchange telephone service should be re-established between certain 
points to take into consideration the interest of all of the telephone patrons 
regardless of their occupations and to find that the proposed service would 
be a benefit to the patrons generally, and not to a privileged fraction hav- 
ing need of such communication. Dearborn v. Midwest Teleph. Co. (Mo.) 
P.U.R.1928E, 175. 

8. It is for the Commission to say on the facts presented in each in- 
dividual ease whether rates are unduly discriminatory, preferential, or ex 
cessive. Re New York Teleph. Co. (N. ¥.) P.U.R.1928D, 254. 

. In fixing a rate to be charged by a railway company, the Corporation 
Commission is not contined to the sole question of the reasonableness of 
the rate. It may- be reasonable, yet, if it discriminates in favor of one 
locality as against another, it should be corrected. Kansas, O. & Gulf R. 


Co. v. State (Okla. Sup. Ct.) P.U.R.1928A, 825 (127 Okla. 240, 260 Pac. 468 
IIl. Rates. 


a. What constitutes discrimination generally. 

Statement that transbay ferry riders should not be required to carry the 
entire burden of an unprofitable traction system, P.U.R.1928D, p. 624. 

Statement that it is not fair to require transhbay riders to keep a trae 
tion division of a carrier going if there is any way by which its own patrons 
ean do this, P.U.R.1928D, p. 625. 

10. Discrimination to be unlawful must be unjust, and to be unjust it 
must be shown that a carrier’s rates at the preferred points are not justified 


and that the circumstances and conditions are the same as at the point 
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which is alleged to be damaged, Sperry Flour Co. v. Island Transp. Co. 
(Cal.) P.U.R.1928B, 563. 

11. The mere showing that rates from one point in a territory are higher 
than rates from other points in that territory, whether maintained by the 
same or different carriers, does not establish the fact of undue prejudice 
or preference. Sperry Flor Co. v, Island Transp, Co. (Cal.) P.U.R.1928B, 

12. The fact that the rates of an electric company are not the same in 
all of the different communities served by it over transmission lines does 
not necessarily indicate discrimination between localities, Aledo v. Illinois 
Northern Utilities Co. (Ill.) P.U.R.1928C, 67. 

13. The prejudice to a small group of consumers necessarily resulting 
from a rate schedule affecting the consolidation of two or more classes of 
service should not be allowed to stand in the way of an otherwise desirable 
form of rate schedule where it is not unreasonable and beneficial to the 
large majority. Sullivan v. Rockland Electric Co. (N. J.) P.U.R.1928B, 
201 . 

14. There must be a difference in rates under substantially similar con- 
ditions for substantially the same service to constitute unjust diserimina- 
tion. Re New York Teleph. Co. (N. Y.) P.U.R.1928D, 254. 

15. It is not an undue preference to make one patron a less rate than 
another when differences in conditions exist, affecting the expense or diffi- 
culty in performing the service, which fairly justify the difference in rates, 
unless it is shown that the difference in rates is disproportionate to the dif- 


ference in conditions. Re New York Teleph. Co. (N. Y.) P.U.R.1928D, 254. 


b. Concessions to particular classes or persons. 


1. In general, 


Concessions to contract patrons, see supra, 1, 

Unexplained free service to business phones as unlawful, see infra, 42. 
S) il rate for large consumers of water as discriminatory, see infra, 46. 
\nnotation on concessions to particular parties, P.U.R.1928A, p. 94. 

16. A total exemption from proposed increased rates of customers using 
large amounts of water each month upon proof that such customers could 
as cheaply supply themselves and might withdraw if charged the increase, 
thereby appreciably diminishing the total revenue of the utility, was re 
fused and a portion of the increase was levied on such customers in what 
itated 





is believed to be a more equit ible adjustment of the burden of nece 
increased rates, which would also sustain the patronage of such wholesale 
users. Re East St. Louis & I. Water Co. (11l.) P.U.R.1928A, 57. 
17. Rates under contract to a consumer involving extraordinary terms 
and conditions which no other consumer is in a position to receive cannot be 
termed discriminatory as against any other class of service. Menominee & 


M. Light & Traction Co., Re (Mich.) P.U.R.1928A, 87. 
18. Preferential rates under contracts which may not have been dis 
criminatory when created but have become so under changing conditions 


must give way whenever a rate regulatory body prescribes just and rea 
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sonable general rates. Re Mountain Water Service Co. (N. J.) P.U.R. 
1928A, 287. 

19. A municipality operating a water plant cannot give a lower rate 
for water used for purely manufacturing purposes to encourage the estab 
lishment of manufacturing plants within its limits. Re Water Commission 
of Wausau (Wis.) P.U.R.1928D, 820. 


2. Municipalities. 

20. Free service to a municipality is an unlawful discrimination and 
should be discontinued. Re Mountain States Teleph. «& Teleg. Co... (Idaho) 
P.U.R.1928A, 269. ‘ 

21. Free service to a municipality for use in its public buildings is a 
discrimination against other consumers, and the city should purchase its 
water on a metered basis the same as other consumers. Re Lexington Water 
Co. (Mo.) P.U.R.1928E, 322. 

22. An ordinance provision that the purchaser of a village electric util- 
ity shall furnish current to a certain amount free of charge to the village 
for ten years is not unlawfully discriminatory. Stone v. Osborn (Ohio Ct. 
App.) P.U.R.1928A, 25 (24 Ohio App. 251, 157 N. E. 410). 

23. In the absence of an express statutory stipulation, there is no pre- 
sumption that a provision of a statute (P. L. 79 of 1854) requiring mu- 
nicipalities to guarantee dividends to a water utility was meant to be a 
consideration for free fire service by the utility to the municipalities. Potts- 
ville v. Pottsville Water Co. (Pa.) P.U.R.1928B, 613. 

24. A statutory enactment that rates should not be unreasonable or un- 
justly discriminatory was held to rebut any presumption of any prior legis- 
lative authority for free fire service to municipalities. Pottsville v. Potts- 
ville Water Co. (Pa.) P.U.R.1928B, 613. 

25. The practice of granting lower rates for public utility service to 
municipal and other public corporations is discriminatory. Re Clarksburg 
Light & Heat Co. (W. Va.) P.U.R.1928B, 290. 

c. Discrimination by particular utilities, 
1. Automobile. 

Annotation on discrimination in automobile rates, P.U.R.1928A, p. 89. 

26. Proportional rates of a motor carrier are permitted to be lower 
than the aggregate of corresponding local rates on the theory that a longer 
haul is entitled to a relatively lower rate per mile than a shorter haul, 
and the fact that such rates are in many cases established for the purpose 
of meeting competition does not of itself make them illegal. Motor Service 
Express v. Baker (Cal.) P.U.R.1928C, 531. 


2. Electric. 
Discrimination between localities, see supra, 12. 
Prejudice to a few for greatest good, see supra, 13. 
Consideration of discrimination in computation of electrie rates, see RATEs, 
29. 
Room rate as permitting differentiation between small and large domestic 


consumers on equitable basis, see Rates, 172. 
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Rates for current used by electrical refrigerators as discriminatory if higher 
nee 


than rates for ordinary domestic heating and cooking devices, 


RATES, 177. 


27. Competitive conditions cannot justify the sale of electricity at such 
a rate or in such a manner as to throw a burden upon the ratepayer as 
to whom there is no competition. Re Edison Elevtrie Hlum. Co. (Mass. ) 
P.U.R.1928), 859 

28. It was recognized that the cost of generating and transmitting elee 
tricity up to the point it leaves substations was substantially the same 
for all classes of consumers, but that beyond that point the cost necessarily 
varied, owing to the varying costs of distribution. Re Edison Electrie Illum. 
Co lass.) P.U.R.1928D, 859. 

29 \ difference in rates for various classifications in service does not 
result in discrimination if proper consideration is given to demand and load 
factors in fixing schedules. Devils Lake Steam Laundry v. Otter Tail Power 
Co. (N. D.) P.U.R.1928C, 83. 

30. The adoption of a cooking rate and a cooking and appliance rate, 
the application of these rates depending on whether a convenience outlet 
is attached to the stove, and a combination light and cooking rate, was be- 
lieved to be a solution of discrimination resulting from a misuse of a so- 
called cooking rate by housewives through convenience outlets in cooking 
ranges permitting them to do their laundry at a much lower power rate 
than regular laundries were allowed. Devils Lake Steam Laundry vy. Otter 
Tail Power Co. (N. D.) P.U.R.1928C, 83. 

31. Consumers who have purchased and operate electric ranges upon 
representation by utilities that they could attach all appliances to a “con- 
venience outlet” and obtain preferential rates have been made parties to a 
discriminatory practice. Devils Lake Steam Laundry v. Otter Tail Power 
Co. (N. D.) P.U.R.1928C, 83. 

32. The practice of permitting electric appliances to be attached to elee- 
trie stoves at cooking rates results in a discrimination and should be dis- 
continued. Devils Lake Steam Laundry v. Otter Tail Power Co. (N. D.) 
P.U.R.1928C, 83. 

33. Unlawful discrimination does not result from an electric rate sched- 
ule under which a customer by paying a higher demand charge pays a lower 
hour, since the circumstances and conditions of service 


rate per kilowatt 
would not be similar. Ashton v. Northern 


with respect to the consumers 
Pennsylvania Power Co. (Pa.) P.U.R.1928A, 236. 


3. Gas. 
34. A territory served by a gas utility was held to be discriminated 
against under proposed rates which were wholly out of relation to rates and 
prices for the same service in other communities of the state, none of which 
were (dissimilar except as they might be more or less advantageously situated 
with respect to the place of production and where it was a matter of com- 
mon knowledge that communities more remote and less favorably situated 
enjoyed substantially less rates. Re West Ohio Gas Co. (Ohio) P.U.R. 


1928C, 385. 
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4. Railroad. 
Annotation on discrimination in railroad rates, P.U.R.1928A, p. 90. 

35. A carrier which claims that its total return is inadequate cannot 
be permitted to remedy the situation merely by increasing a particular rate 
to the point where the total return will be adequate, since the deficiency 
may be due to the inadequacy of other rates. Re Long Island R. Co. (N. Y. 
T. C.) P.U.R.1928C, 748. 

36. To justfy an increase of a particular rate in order to render a re 
turn adequate it must be shown that the return is reasonable for that par- 
ticular class of traffie and, therefore, requires an allocation of the revenue 
and expenses properly attributable to that particular class. Re Long Is- 
land R. Co. (N. Y. T. C.) P.U.R.1928C, 748. 


5. Street railiay, 

37. Reduced rates for tickets and weekly passes in favor of regular 
riders on street railways and as against the casual rider paying a full cash 
fare were held not to be discriminatory, in view of the encouragement to 
daily traflie necessary to the prosperity of a utility. Re Chicago Rapid 
Transit Co. (Lll.) P.U.R.1928D, 675. 

38. A general rule under which the first fare zone for street railways 
is limited to the city boundary should not apply to sections where the ap- 
plication would result in a discrimination to persons living in that territory 
as compared with rates to other sections of the city. Re United R. & Elee 
trie Co. (Md.) P.U.R.1928C, 604. 

39. A community was held not to be discriminated against by the es- 
tablishment of an additional street railway zone where the land adjacent 
to the carrier’s tracks in the extended portion of the first fare zone as wel 
as that intervening between the limit of the zone and the community was 
not built up and where the arrangement was attacked solely on the ques 
tion of the wisdom of the company’s policy. Borth v. Philadelphia & West 
Chester Traction Co. (Pa.) P.U.R.192SD, 269. 

40. The fact that a continuation of a transfer agreement between two 
traction lines, one of which has been permitted to increase fares, will re- 
sult in a passenger going in one direction to pay more than a_ passenger 
making the return trip, was held not to be unjustifiably discriminatory in 
view of the two-way traffic usually on such connection, Re Milwaukee Elee- 
tric R. & Light Co. (Wis.) P.U.R.1928K, 15. 


6. Telephone. 
factors to be considered by Commission in determining whether free inter- 
exchange telephone service should be re-established, see supra, 7. 
Discrimination under varying conditions, see supra, 14, 15. 
Establishment of free interexchange telephone service, see RATES, 234-243. 
Identical telephone rates for individual and party lines as discriminatory, 


see RATES, 244. 


Annotation on discrimination in telephone rates, P.U.R.1928A, p. 92. 
Discussion of whether free interexchange between two neighboring towns 
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a discrimination against other pairs of communities so situated on a 


is 
different telephone system, P.U.R.1928A, p. 525. 

$1. Irrespective of whether a telephone utility is making a reasonable 
eturn on its investment without toll charges, the rendition of free inter- 
exchange to a comparative few at the expense of all subscribers is a dis- 
crimination which should not be tolerated where the exchanges are situated 
in two separate towns constituting separate business and social communities. 
Re Montezuma County Teleph. Co. (Colo.) P.U.R.1928A, 518. 

42. Unexplained free service to business phones is an unlawful discrim 
ination and should be discontinued. Re Mountain States Teleph. & Teleg. 
Co. (Idaho) P.U.R.1928A, 269. 

13. A statutory prohibition against discrimination by telephone com- 
panies between “persons or companies in the switching, transfer or de- 
livery of messages” was held to apply only to the charges made by a com 
pany for services to its own subscribers, and to have no force in case of 
one company switching subscribers of other companies. Southwest Branch 
of Rural Reciprocal Teleph. Co. v. Dakota Central Teleph. Co. (S. D. Sup. 
Ct.) P.U.R.1928E, 757 ( S. D. —, 220 N. W. 475). 

44. Free toll service between telephone exchanges is a form of discrim 
ination in rates that should be discontinued. Re State Teleph. Co. (Wis.) 
P.U.R.1928A, 249. 

$5. The rates of a telephone utility to an isolated subscriber must at 
least be reasonably proportionate to the cost of supplying service over his 
line regardless of an agreement by the utility whereby a contact rental 
was paid instead of constructing a line extension in accordance with a prior 
agreement. Re Prentice Mut. Teleph. Co. (Wis.) P.U.R.1928A, 613. 


7. Water. 
Considerations in determining respective steps in water rate schedule, see 
RATES, 262, 263. 
Charges to municipality for hydrant service as proper and sufficient amount 


to lighten the burden for small domestic consumers, see RATES, 267. 


Annotation on discrimination in water rates, P.U.R.1928A, p. 94. 

46. A special rate of 21.7 cents per thousand gallons to six large con- 
sumers of a water company was held to be proportionately inadequate where 
the combined production and distribution expense was 20 cents for a like 
amount. Re Lexington Water Co. (Mo.) P.U.R.1928E, 322. 


IV. Service. 
Railroad as having no duty to afford to all taxicab men the use of its lands, 
see supra, 5. 
Statutory provision requiring equality of accommodations by railroad as 


meaning reasonable as well as equal facilities, see Service, 40. 


17. A proposed plan permitting certain lessors of warehouse space to 
reserve privileges fog their own grain upon a mere statement, but requir 
ing all other persons to tender grain before storage space could be demanded, 


was held to be a violation of statute prohibiting discrimination between 
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persons desiring to avail themselves of warehouse facilities. Re Board of 
frade Warehouse Corp. (Ill.) P.U.R.1928E, 65. 

48. A proposed plan for the regulation of grain storage which will per 
mit a certain group of dealers to obtain information, unavailable to the 
public, concerning the amount of space vacant, thereby giving such group 
an advantage over the market, was held to contain an illegal preference 
Re Board of Trade Warehouse Corp. (Ill.) P.U.R.1928E, 65. 

49. Accidental errors in telephone directory listing which the utility 
promises to correct at the earliest opportunity does not constitute sufficient 
basis for a claim of unlawful discrimination, and the Commission will not 
issue an order requiring the company to correct such errors. Baldwin v. 
Chesapeake & P. Teleph. Co. (Md.) P.U.R.1928E, 529. 

50. The fact that there was existing motor service between certain cities 
and a point proposed as a terminus of a route for motor carriage operation 
from another city did not serve to prove a discrimination in service to 
shippers from the latter city upon a refusal of the certificate of convenience 
and necessity for such route where few shipments were made by an existing 
motor line to the point in question and where existing boat service was 
cheaper. Re Olympia-Tacoma Auto Freight Co. (Wash.) P.U.R.1928C, 113. 


DISPUTES. 

Dispute between subscribers on same telephone line as not justifying one 
of the parties in taking service from another company not author- 
ized to extend service, see MONOPOLY AND COMPETITION, 63. 

Discontinuance of service to enforce payment of a disputed bill, see 
PAYMENT, 17, 18. 

Discontinuance of service to customer having controversy with utility, 
see SERVICE, 101. 


DISTRIBUTING COMPANY. 


Supply contract with affiliated gas company, see INTERCORPORATE RELA- 





TIONS, 5, 6. 
Owner of gas well supplying gas to distribution line of another com- 
pany as a public utility, see Pustic UTILitiEs, 12. 


DISTRIBUTION COST. 


Distribution cost of natural gas exclusive of taxes, see ReTuRN, 46. 


DISTRICTS. 
Commission as not to determine whether utility district has complied 


with all requirements of law in organization, see SERVICE, 3. 


DITCHES. 
Treatment of cost of trenching and backfilling in natural gas property 


valuation, see VALUATION, 168. 


DIVERSION OF CURRENT. 
Commission jurisdiction to determine whether or not consumer to whom 
P.U.R.1928 Dig.—10 
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service has been discontinued because of alleged unlawful diversion 


of current is guilty of such charge, see COMMISSIONS, 23. 


DIVIDENDS. 
For earnin of utilities generally, see RETURN. 
Rate of return as not allowed for dividends in order to maintain cor- 
porate credit, see RETURN, 76. 
Economy of operation where coupled with efficiency of operation as not 
to be penalized but to be recognized in giving consideration to 
proper annual dividends, see RETURN, 96. 
Stock dividends and surplus as expressing measure of going value, see 
VALUATION, 204 
Use of property measured by revenue derived therefrom expressed in 
dividends and surplus as determining going value, see VALUATION, 


205. 


DIVISION OF COST. 


Division of cost of separating grades at crossing, see CROSSINGS, 20-30. 


DONATED PROPERTY. 
Valuation of, see VALUATION, 177. 


Valuation of property paid for by consumers, see VALUATION, 178, 179. 


DONATIONS. 


Donations*as not chargeable as an operating expense, see RETURN, 23, 


24. 
DRILLING. 
Expenditures for labor and other expenses in drilling new gas wells as 
chargeable to gas well construction instead of to operating ex 
penses, see RETURN, 17 


Charges for cost of labor, hauling freight, and similar items ineurred in 
drilling of natural gas wells as not included in rate base when these 


items have been charged to operating expense, see VALUATION, 115. 


DRIVEWAY. 


Ordinance ¢ 


leclaring part of railroad station driveway to be publie hack 


stand as not a valid exercise of police power, see CONSTITUTIONAL 
Law, 41. 


Use of station driveway for publie hack stand, see RAILRoAps, 9-11, 


DUE PROCESS. 


See CONSTITUTIONAL LAw, 31-59. 


DUES. 


Dues as an operating expense, see Return, 30, 31. 
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DUPLICATION. 
Effect of utility’s refusal of suggestion as to economies to avoid re 
entry into area, creating burdens of duplication of service, see 


COMMISSIONS. 54. 


DUPLICITY. 
Absence of duplicity in ordinance requiring village to lease electric 


plant, sell equipment, and grant franchise, see ORDINANCES, 2 


DUTIES. 

Of Commissions with respect to certificates of convenience and neces- 
sity, see CERTIFICATES OF CONVENIENCE AND NECESSITY, 7-19. 

Jurisdiction, powers, and duties of Commissions, see COMMISSIONS. 

Of Commissions with respect to consolidation, merger, and sale, see 
CONSOLIDATION, MERGER, AND SALE, 5-8. 

Of Commissions with respect to rates, see Rates, 22-56. 

Of Commissions in regard to security issues, see SECURITY Issues, 7-18. 


Duties of Commissions in regard to valuation, see VALUATION, 2. 


EARNINGS. 

Prospect of successful operation as affecting eranting of certificate, see 
CERTIFICATES OF CONVENIENCE AND NECESSITY, 91-95. 

Question whether operation as a whole can be made to pay as a factor in 
authorizing motor bus operation, see CERTIFICATES OF CONVENIENCE 
AND NECEsSITY, 91. 

Orders of Interstate Commerce Commission directing payment of excess 
earnings into reserve fund as not denying use of railroad of what 
was its private property, see CONSTITUTIONAL Law, 40. 

Generally, see RETURN. 

Capitalization as bearing relation to earnings as well as cost or value 

or 


of property, see Security Issues, 27. 


Earnings as affecting security issues and recapitalization, see SECURITY 
ISSUES, 29. 
Established business and earning power as affecting allowance for going 


value, see VALUATION, 285-291. 


EASEMENTS. 


Lack of Commission jurisdiction to order railroad to extend siding on 
private property, see SERVICE, 15. 

Valuation of easements generally, see VALUATION, 233-238. 

Allowance for right of way, see VALUATION, 303-308. 

Valuation of land over and under subway elevated railroad, see VALUA- 


TION, 309, 


ECONOMY. 


Advantages of consolidation of gas and electric companies, see Con- 


SOLIDATION, MERGER, AND SALE, 17. 
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Allowance of increased rates rather than serious impairment of serv- 
ice by proposed operating economies, see RATES, 86, 

Requirement that utility be allowed rates which, under reasonably 
prudent and economical management, will vield return sufficient to 
enable it to sell stock, see RETURN, 90 

Efficiency of management and service as affecting reasonableness of re- 
turn, see RETURN. 94-99. 

Authorization of bonds and discounts to provide for electrification of 
railway where difference was to be amortized and could be absorbed 
by savings, see Security Issues, 49. 

Development of device for multiple use of telegraph wire cireuit vastly 
increasing capacity as increasing volume of traffic handled with- 
out correspondingly increasing capital outlay for additional cir- 
cuits and expense of maintenance, see TELEGRAPHS, 1, 

Reflection of pooling purchase economies in reproduction cost estimate, 
see VALUATION, 56. 

Consideration of modern construction economies in determining repro- 


duction cost, see VALUATION, 59. 


EFFICIENCY. 
Efliciency of management and service as affecting reasonableness of re- 


turn, see RETURN. 94-99. 


ELECTION. 
Commission power to grant certificate authorizing natural gas utility 
to apply for city election on question of permitting operation, see 
MoNoPOLY AND COMPETITION, 14. 


ELECTORS. 
Lack of power of city commissioners or Commission without vote of 
electors to change contract between city and street railway, see 


COMMISSIONS, 62. 


ELECTRICITY. 

See also WATER POWER AND WATER RIGHTs. 

Duty of grain elevator and electric company to keep proper accounts 
distinguishing operations, see ACCOUNTING, 13. 

Overruling demurrer to plea of statute of frauds improperly inter- 
posed as defense to suit for damages resulting from fire caused by 
defective wiring as prejudicial error, see APPEAL AND Review, 54. 

Exception to court ruling admitting evidence of rules of Commission 
regulating electric wiring as ground for reversal, see APPEAL AND 
REVIEW, 55. 

Apportionment in the case of electric utilities, see APPORTIONMENT, 1. 

Apportionment between combined steam heating and electric utility, see 
APPORTIONMENT, 34. 

Apportionment between gas and electric departments, see APPORTION- 


MENT, 35 
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Certificate of convenience and necessity for construction, see CER- 


TIFICATES OF CONVENIENCE AND NECESSITY. 

Issuance of preliminary order providing that certificate will be granted 
after applicant has obtaincd municipal franchise, permit, ordi 
nance, or other authority, see CERTIFICATES OF CONVENIENCE AND 
NECESSITY, 22. 

Lack of permit from Federal Commission to exploit water power 

not a ground for refusal of state certificate 


by 


electric company as 
see CERTIFICATES OF CONVENIENCE AND NECESSITY, 33. 

Necessity of certificate for electric construction, see CERTIFICATES OF 
CONVENIENCE AND NECESSITY, 35-38. 

Power to require applicant for water power certificate to prove financial 
ability, see CERTIFICATES OF CONVENIENCE AND NECESSITY, 138. 
Commission as not justified in permitting electric company to serve 
competitive territory in proceeding in which complaint is made 
against rates of existing utility, see CERTIFICATES OF CONVENIENCE 

AND NECESSITY, 155. 

Contracts for service between publie utilities and their consumers as 
subject to authority of Board to regulate rates and service, see 
COMMISSIONS, 5%). 

Contract by which electric utility is to construct poles for industrial 


consumer at compensation suflicient to amortize capital, see Com 


MISSIONS, 42. 
Power of Commission to limit liability for electric service, see Com 
MISSIONS, 48. 
Lack of Commission power to approve action of board of selectmen in 
attempt to amend grant of location for transmission lines, see 
COMMISSIONS. 52. 
Consolidation of companies, see CONSOLIDATION, MERGER, AND SALE. 
Commission order refusing to renew right of electric company to light 


2 


parts of borough as not confiseatory, see CONSTITUTIONAL Law, 34. 
Order forbidding use of electrie line which has been constructed illegal 
ly as not taking property without due process, see CONSTITUTIONAL 
LAW, 52. 
Contract for service as not the basis of action by consumer for damages 
caused by lire resulting from defective installati: 1, see CONTRACTS 
ik. 
Damages for refusal of electric service, see DAMAGES, 2. 
Allowance for annual depreciation of hydroelectric plant, see DEPRECIA 
TION, 61. 

Absence of discrimination in rates under contract to consumer involving 
extraordinary terms and conditions, see DIscRIMINATION, 17. 
Ordinance provision that purchaser of village electric utility shall fur- 

nish current to certain amount free of charge for ten-year period 

as not unlawfully discriminatory, see DISCRIMINATION, 22. 
Discrimination in electric rates, see DISCRIMINATION, 27-33. 
Condemnation of property for “maintenance” of utility service, see 
EMINENT Domatn, 4 
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ELECTRICITY 


Decision of electric company to substitute generating system, causing a 
steam utility previously using the exhaust steam of the former to 
increase rates, as not unreasonable, see EQUIPMENT AND CONSTRUC- 
TION, 2. 

Materiality « 

Responsibility of company to another company for money collected from 


f evidence as to duty to serve, see EVIDENCE, 28. 


patrons for connection of electric extensions, see LNTERCORPORATE 
RELATIONS, 4. 

Jurisdiction of state over electric companies as affected by interstate 
activities, see INTERSTATE COMMERCE, 27, 28 

Commission jurisdiction to determine questions raised by complaint 
against invasion of territery by electric utility, see MONOPOLY AND 
COMPETITION, 6. 

Commission order atiempting to control duplication of electric facilities 


in borough as within jurisd 


iction of Commission notwithstanding 


that it may involve question of which utility should obtain pre- 
rogative of street lighting in particular borough without consent of 
municipality, see MONOPOLY AND COMPETITION, 12. 

Competition between electric utilities generally, see MoNoroLy AND 
COMPETITION, 47. 

Rate cutting between electric utility and municipal electric plant, see 
MONOPOLY AND COMPETITION, 105. 

Power of board of selectmen to regulate electric transmission lines, see 
MUNICIPALITIES, 1. 

Extent of Commission power to aid acquisition of private utility by 
city,ssee MuUNicipAL PLAaNts, 4. 

Commission duty to regulate practices, rates, and charges of municipal- 
ly owned utilities, see MUNICIPAL PLANTS, 5. 

Sale of municipal electric plant, see MUNicIPAL PLANTS, 9-12, 

Exercise of indeterminate permit by municipal electrie plant, see Mu- 
NICIPAL PLANTS, 14. 


Absence of duplicity in ordinance requiring village to lease electrie 


plant, sell equipment, and grant franchise, see OrpDINANCES, 2. 
Rapid transit utilities organized as railroads and not as electrical cor 
ations for purpose of doing railroad business which sells some of 





I 
surplus power as not electrical corporation or subject to Commis 
sion jurisdiction, see Pusnic Uriiirires, 5. 

Realty company supplying current to tenants and employees as not a 
publie utility, see Pubiic UTiLirires, 23 

Commission duty to establish just and reasonable rates, see Rates, 38. 

Reduction of electric rates because of improvident service contract for 


power from afliliated company, see Rates, 62. 
Uniform electric rates in city and suburban areas, see RATES, 84. 


Burden of proof to support contention that rates are misleading, in- 
equitable, and discriminatory as not sustained, see Rates, 103. 

Electric vtility having lawfully filed rate schedule as entitled to rely 
on the same in the rendition of its service, see Rates, 114. ; 

Cancellation of obsolete or unjust rate schedule, see Rates. 125 127. 


Electrie rates in general, see Rates, 157-181. 
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Room rate as recognizing demand without penalizing the installation 
of additional outlets. see Rates, 173. 

Unreasonably low rate of city plant causing burden on taxpayers, see 
RATES, 187. 

Authorization of experimental active-room rate schedule, see RATES, 
276, 277. 

Charge to railway department of combined utility for electricity sup 
plied by electric department, see RETURN, 58. 

Reasonableness of return as a whole, see Return, 112. 

Return of electric utility. see Rerurn, 114-118. 

Allowance for return of water and electric utility, see Return, 156. 

Treatment of application of power utility to issue additional securities 
because of alleged increase to value of land and water rights, see 
Security Issues, 45. 

Exercise of Commission authority over electric extension and service 
equipment on municipal streets as not conflicting with right of mu 
nicipality to control its highways, see SERVICE, 9. 

Summer resort company engaged in serving public as rendering publie 
service and having duty to serve all patrons alike even though it 
is only a semi-publie utility corporation, see SERVICE, 38. 

Utility as not to accept only parts of franchise as convey rights without 
assuming obligations, see SERVICE, 41. 

Refusal of light for violation of water regulation, see SERVICE, 99. 

Discontinuance of service because of tampering with meter to divert 
electric current, see SERVICE, 100. 


Electrie service, see SERVICE, 170-176. 


1. Provisions of Commission general orders were altered to conform with 
the provisions of the Natioual Electrie Safety Code as adopted and pub- 
lished by the Bureau of Standards of the United States Department of 
Commerce, where it was found that present rules and regulations governing 
installation and maintenance of electrical construction were inadequate and 
unreasonable for convenience, comfort, and safety and the preservation of 
health of employees and patrons of public service and other corporations 
Re Rules and Regulations of Electrical Systems (Ariz.) P.U.R.1928C, 1. 

2. The National Electric Safety Code as adopted and published by the 
Bureau of Standards of the Department of Commerce of the Federal gov- 
ernment is reasonable and should be adopted as Commission rules and regu 
lations governing such installation and maintenance. Re Rules and Reeu 
lations of Electrical Systems (Ariz.) P.U.R.1928C, 1. 

3. Interference with the transmission of telegraph messages caused by 


induction of electrical forces from a nearby high voltage power line is not 


1 nuisance within the Civil Code (§ 3479). Postal Teleg.-Cable Co. v. Pa- 
citic Gas & E, Co. (Cal. Sup. Ct.) P.U.R.1928B, 361 (202 Cal. 382, 260 Pac. 
1101). 


4. The principle which subjects to a high liability the owner who uses 


his property for unnatural purposes will not operate to give rise to a claim 


hy telegraph company for dameges caused by interference to the trans 
mission of messages caused by the induction of electrical forces from = |i 








152 ELECTRIC RAILWAYS. 


voltage power lines in view of the unnatural use of property indulged in by 


the telegraph company itself. Postal Teleg. Cable Co. v. Pacifie Gas & E. 
Co. (Cal. Sup. Ct P.U.R.1928B, 361 (202 Cal. 382, 260 Pae. 1101). 


5. An allegation by a telegraph company that power lines were neg 


rently constructed and maintained at different localities in the state was 


too general and hence demurrable in an action for damages resulting from 
interference with transmission of messages caused by the induction of eur- 
rent from such high voltage line. Postal Teleg.-Cable Co. v. Pacifie Gas 
& E. Co. (Cal. Sup. Ct.) P.U.R.1928B, 361 (202 Cal. 382, 260 Pac. 1101 

6. An electric company found to have imperfect and dangerous con 
struction was ordered to comply with the provisions of the National Elee 
trical Safety Code of the department of commerce before collecting any 

oney tor further extensions. Re Rush County Power Co. (Ind.) P.U.R. 
1928SE. 670. 

7. The fact that telephone wires cannot be maintained on an existing 
electric pole line because of the presence of high voltage wires does not justify 
a board of selectmen in requiring the electric company to remove its wires 

nd construct expensive conduits, which would thus be indirectly for the 
h fit of the telephone company where the existing condition is not othrer 
wise dangerous Re Winchester (Mass.) P.U.R.1928¢ 676 


\ board of seleetmen is not justified in passing a townwide regula 


tion generally requiring an electric company to remove all high voltage wires 


from overhead pole li 





s and place them in underground conduits where 
such wires may not be dangerous in some instances, such as on wide streets. 
Re Winchester (Mass.) P.U.R.1928C, 676. 

9 A board of selectmen is justified in requiring an electric company to 
remove high voltage wires from an overhead pole line on account of dan- 
gerous condition due to the narrowness of the street where the company 
already owns a conduit in the street which has vacant duets sufficient to 
eare for the wires. Re Winchester (Mass.) P.U.R.1928C, 676. 

10. A board of seleetmen has no authority under a law permitting it 
to direct an “alteration” in the location of wires or cables on an electrie 
pole line to require a company to place the wires or cables in a new loca 
tion granted for conduits, which location is a separate and distinct grant to 
that of the previous pole location. Re Winchester (Mass.) P.U.R.1928C, 


676 


ELECTRIC RAILWAYS. 


See also ELEVATED RAILWAYS: INTERURBAN RAILWAYS; STREET RAIL 


WAYS; SURWAYS. 

Refusal of certificate for motor bus operation over newly opened high 
way when electric railway applying for certificate has discouraged 
automobile bus travel in the past, see CERTIFICATES Or CONVEN- 
IENCE AND NECESSITY, 81. 

Right of electric railway company to hearing by Commission on com 
plaint alleging authorization of competitive bus line to operate 
additional equipment, without legal notice or opportunity to othe 
carriers to protest, see CERTIFICATES OF CONVENIENCE AND NEC! 


ry 148 
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Metropolitan transit reorganization, see CONSOLIDATION, MERGER, AND 
SALE, 24-27. 

Competition by transportation companies, see MONOPOLY AND COMPETI- 
TION, 64-97. 

Intercorporate relations as a factor affecting reasonableness of return, 
see RETURN, 100. 

Question whether a Commission has been given power by legislature to 
grant utility the right to cease operations altogether as not decided 
in proceeding where the utility has voluntarily invoked jurisdic- 


tion of Commission by filing petition for abandonment, see SERVICE, 


23. 


ELECTRIFICATION. 
Economies resulting from electrification of interurban railroad pre- 
viously a steam railroad, see SECURITY ISSUES, 20. 
Authorization of bonds and discounts to provide for electrification of 
railway where difference was to be amortized and could be ab- 


sorbed by savings, see SecurITY IssuEs, 49. 


ELEVATED RAILWAYS. 
Admissibility of evidence before Commission on investigation of rapid 


transit reorganization, see EVIDENCE, 19-21, 


ELEVATED SECTIONS. 
Agreement between residents of elevated section outside of city limits, 
but within metropolitan area, and water utility consenting to high- 
er rates for service in consideration of additional equipment, see 


SERVICE, 69. 


ELEVATORS. 
State-owned mill and elevator as public terminal grain elevator subject 
to regulation, see PuspLic UTIMities, 32. 
Complaint agidinst direct current from trolley line as unjustified in 
operation of elevator installed before perfection of alternating cur- 


rent appliance see SERVICE, 170. 


EMERGENCY. 

Spare parts for street car system as stand-by equipment rather than 
part of materials and supplies, see ACCOUNTING, 12. 

Use of emergency equipment for unauthorized motor carrier service as 
not evidence of need for service, see CERTIFICATES OF CONVENIENCE 
AND NECESSITY, 105. 

Power of Commission to suspend rate schedule in case of emergency, 
see RATES, 37. 

Valuation of stand-by or emergency equipment, see VALUATION, 197- 


200. 
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EMINENT DOMAIN. 
Commission as not having right to exercise power of eminent domain, 
see CONSTITUTIONAL Law, 15 
Adequate compensation required prior to order for compulsory tele- 
phone physical connection, see CONSTITUTIONAL Law, 54. 
Statute permitting condemnation of minor ownership of water power 
source in favor of major ownership as not a violation of equal pro- 


tection, see CONSTITUTIONAL Law, 61. 


1. No power corporation is authorized by law to condemn property un 
ess the Public Service Commission determines upon evidence that the site, 
tead of consisting of several different sites, constitutes a sinele site, 
the major part of which is already owned by such corporation People ex 
re Hlorten v. Prendergast N. ks GS. ADp P.U.R.1928D, 198 (248 N. Y. 
215, 162 N. E. 10 
2. Real property in order to becotie subject to condemnation for 
water power development must be necessary to the full development and 
utilization of an undeveloped single adjoining site already owned by the 
company seeking to condemn, and the light. heat ot power sought to be 
leveloped must be necessary for publ use People ex rel. Horton v. 


Prendergast (N. Y. Ct. App.) P.U.R.1928D, 198 (248 N. Y. 215, 162 N. E. 


the legislature can delegate to a power 





ration the 1 it to take private property for hydroelectric develop 

is founded upon the right of the general public to use the heat, light 

‘nerated. People ex rel. Horton v. Prendergast (N.Y. Ct. App.) 
P.U.R.1928D, 198 (248 N. Y. 215, 162 N. E. 10) 

#. An electric utility desiring to enlarge its plant in the interest of 
public convenience and necessity may acquire underlying strata from which 
coal and fire clay is mined in order to eliminate the danger of subsidence 
i new extension, under an act (1921) giving to an electric company 
the right to appropriate property necessary for its corporate use in th 
“maintenance” as well as the “construction” of its buildings and plants 
Re Duquesne Light Co. (Pa.) P.U.R.1928B, 383. 

5. The taking of private property for publie use is deemed to be against 
the common right and authority so to do must be clearly expressed Dela 
ware, L. & W. R. Co. v. Morristown (U. S. Sup. Ct.) P.U.LR.1928C, 414 


(276 U. S. 182, 72 L. ed. 523, 48 Sup. Ct. Rep. 276 


EMPLOYEES. 

Invalidity of Commission rule providing that no statement of utility 
employee shall bind company unless in writing and approved by 
oflicial thereof, see CoMMISSIONS, 12. 

Pestimony as to what employees said were the duties of his employ 
ment as inadmissible against employer, see EvIpENCE, 2. 

Matters relating to employees, see Lanor. 

Realty company supplying current to tenants and employees as not a 

1) 


public utility, see Purnic Urinitirs, 23 
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EMPLOYMENT. 
Unemployment as a factor affecting authorization of automobile service 


n competition with traction company, see MoNnopoLy anp Com 


PETITION, 92. 


EMPLOYMENT AGENCY. 
Employment agency operating automobiles to transport laborers as a 


public carrier subject to Commission regulation, see Pusiic UTiL- 


ENCUMBRANCES. 


Necessity that property acquired by utility be free from encumbrances 


see CONSOLIDATION, MERGER, AND SALE, 46. 


ENGINEERS, 
Adoption of engineer’s figures when not disputed, see Return, 13. 
Payment of percentage of gross revenues of water utility to parent 
company in lieu of salaries of general officers in recompense for 


t} 


engineering, accounting, and other R 


services, see RETURN, 49. 


y in accom plishing 


Proper and legitimate expenditures made necessa 
results authorized by charter as proper basis for issue of capital 
securities, see Security Issues, 23, 24. 

Acceptance of correction of valuation estimate by Commission engineer, 


> 


see VALUATION, 3. 
Acceptance of utility engineer’s value of physical properties where total 
is less than amount reached by Commission’s engineer, see VALUA- 
rion, 13. 
Allowance for engineering and supervision as overheads, see VALUATION, 


117-121. 


EQUAL PROTECTION. 
See CONSTITUTIONAL Law, 60, 61. 


EQUIPMENT AND CONSTRUCTION. 
Spare parts for street car system as stand-by equipment rather than 
part of materials and supplies, see ACCOUNTING, 12. 


Leasing of equipment by motor carrier, see AUTOMOBILES, 1. 


Certificate as not required retroactively approving and authorizing con- 


struction which took place prior to act requiring certificate, see 
CERTIFICATES OF CONVENIENCE AND NECESSITY, 37. 
Negotiations for construction of utility and procurement 
chise to operate prior to effective date of regulatory act as not z 
ATES OF CONVENIENCE AND NECES 


ft fran- 


oi 


tual construction, see CERTIFIC 
sITy, 67. 
Use of emergency equipment for unauthorized motor carrier service as 


not evidence of need for service, see CERTIFICATES OF CONVENIENCE 


AND NEcEssITy. 105 
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Right of electric railway company to hearing by Commission on com- 
plaint alleging authorization of competitive bus line to operate ad 
ditional equipment, without legal notice or opportunity to other 
carriers t protest, see CERTIFICATES OF CONVENIENCH AND NECES 
siry. 148 

Commission powers over managerial questions relating to improve 
ments, see COMMISSIONS, 28. 

Lack of Commission powel to pass on question of advisability of cer- 
tain gas plant construction, see COMMISSIONS, 31. 


Substitution 


f judgment of others for that of telephone company in 

determination of whether certain wires are suitable and are prop- 

erly installed as interference with right of management going be- 

vond reasonable limit of public control, see COMMISSIONS, 32. 

Commission as lacking power to interfere with performance of con- 
tract for rental of equipment, see COMMISSIONS. 36. 

Lack of authority to pass upon expense between parties in contract for 
electrification of siding, see COMMISSIONS, 43 

Order requiring telephone company to become owner of privately in- 
stalled service equipment as unreasonable interference with prop- 
erty rights, see CONSTITUTIONAL Law, 33. 

Subway diverting major part of traflie using existing crossing as con- 
struction of new road, see CROSSINGS, 20 

Expense of unnecessary construction occasioned by negligence of city 
as not apportionable to contributing utilities in grade separation, 
see CROSSINGS, 29. 

Unnecessary construction costs in grade separation as apportionable 
against street railway having sufficient notice to have avoided the 
same, see CROSSINGS, 30. 

Depreciation of equipment and construction, see DEPRECIATION. 

Requirement that company comply with provisions of National Elee 
trical Safety Code before collecting for further extensions, see 
ELECTRICITY, 6. 

Excessive production costs in one city as indication of obsolete pump- 
ing equipment, low load factor, and possibility of more economical 
administration, see EVIDENCE, 35. 

Condition imposed by city in franchise that it should receive return 
for use of streets on additional construction by street railway as 
reasonable, see IRANCHISES, IS. 

Electric extensions in good faith into town already served under an 
existing indeterminate permit as unlawful and agreement in pub- 
lic interest recommended between utilities, see MOoNoPpoLY AND 
COMPETITION, 4. 

Commission as having discretion to authorize utility to apply for 
franchise notwithstanding unlawful construction, see MONOPOLY 
AND COMPETITION. 13. 

Anti-trust regulation by Commission as not prohibiting connection of 
transmission lines of different utilities or the co-ordination of 


service, see Monorpoty AND COMPETITION, 17. 
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Unauthorized electrical construction as approved by Commission in 
public interest, see MONOPOLY AND COMPETITION, 338. 

Lack of Commission authority to compel relocation of tracks for benefit 
of local property owners, see RAILROADS, 13. 

Authorization of increase in telephone rates where reconstruction of 
system from grounded to metallic lines is necessary and con 
sented to |} 


vy subscribers, see Rates, 7. 

Commission power to suspend rates for use of “hand set” telephones, 
see RATES, 26. 

Rates for electricity over lines owned by consumers, see RaTEs, 162 
164. 

Solicitation of business and cost of equipment as affecting rates for air 
heating, see RATES, 165, 166. 

Preferential rates for economic gas appliances, see RATES, 183. 

Anticipatory charges not permitted to be based upon value of plant to 
be constructed in the future, see RATEs, 196. 

Telephone discount for consumer-owned equipment, see RATEs, 218. 

Expense for extraordinary depreciation to take care of general recon- 
struction as required to be amortized over 4-year period, see RE- 
TURN, 43. 

Necessity for taking normal figure rather than maximum of a selected 
year in allowing charge for replacement of railroad structure, see 
RETURN, 44. 

Wage costs of telegraph as largely overcome by improvements in busi- 
ness and mechanical devices such as automatic message recorder, 
see RETURN, 54. 

Interest as allowed on additional investment necessary to furnish new 
hand-set telephones, see RETURN, 69. 

Necessity of Commission consideration of recapture provision of city 
traction contract in passing upon application to issue securities 
for needed equipment, see Securtty Issues, 15. 

Capitalization of income item as permissible where the same has pre- 
viously been expended for needed equipment, see Security ISSUES, 
21. 

Refusal of additional allowance for return on investment of holding 
company or manufacturer’s profit over and above reasonable cost 
of equipment, see Security Issues, 40. 

Authorization of securities on condition that applicant charge a_por- 
tion of the purchase price of equipment to surplus, see SECURITY 
IssuEs, 55. 

Notice to Commission as to terms and circumstances of equipment pur- 
chase before it permits withdrawal of utility funds for the pur- 
chase, see Security Issues, 58. 

Commission jurisdiction over equipment to be installed for telephone 
service, see SERVICE, 6, 7. 

Exercise of Commission authority over electric extension and service 
equipment on municipal streets as not conflicting with right of 


municipality to control its highways, see SERVICE, 9 








Lack of authority to authorize utility to assume ownership of private 
lv owned equipment, see SERVICE, 12. 
Financial inability to furnish equipment as not relieving company 


from franchise service obligation, see Service, 44 

Percentage of construction cost to be returned by prospective revenue 
as required to justify water service extension, see SERVICE, 73. 

Bad condition of service lines as not justifying discontinuance, see 
SERVICE, 96 

Substitution of bus for traction service refused when needed repairs 
were the result of deferred maintenance adequately provided for 
by depreciation reserve, see SERVICE, 144 

Accessories and service connections, see SERVICE, 151-159 

Rules and regulations governing construction, operation, and = main- 
tenance of electric lines and equipment, see Service, 171. 

Telephone equipment and construction, see SERVICE, 211-217. 

Valuation of office equipment without deduction for depreciation where 
appreciation in old furniture will equal physical depreciation, see 
VALUATION, 84. 

neomplete or contemplated construction work as a subject of capitaliza- 
tion, see VALUATION, 160-162. 

Valuation of second-hand equipment, see VALUATION, 201-203. 

Construction and operating problems relating to water power de- 
velopment, see WATER POWER AND WATER RIGHTS, 25-32. 


1 \ motor bus corporation should not be permitted to use the pro- 


f security issues to pay a parent construction company for stages im 


excess of the cost to the parent company. Re Pickwick Stages System (Cal.) 
P.U.R.1928D, 310. 

2. The decision of an electric company to sell a local generating plant, 
the exhaust steam of which is used by an affiliated heating utility, to the 
latter, and to build a more efficient generating plant in a new location was 
not found to be unreasonable notwithstanding a resulting increase of rates 
te the steam customers. Wayne Public Safety Asso. v. Wayne Steam Heat 
Co. (Pa.) P.U.R.1928D, 433. 

3. It is not necessary to pass upon the wisdom of a steam-heating com- 
pany’s construction improvements where the rates do not attempt to provide 
a return on either the generating plant or the distribution system. Wayne 
Public Safety Asso. v. Wayne Steam Heat Co. (Pa.) P.ULR.1928D 422 

t. The construction of a plant on an unnavigable stream for the pur- 
pose of developing power is not an “extension” within the meaning of the 
law, notwithstanding the fact that it is in territory already served by 
the promoters thereof, and will not conflict with other utilities. Tennessee 
Eastern Electrie Co. v. Hannah (Tenn. Ch. Ct.) P.U.R.1928D, 50. 


EQUIPMENT EXPENSE. 
Maintenance cost of hand-set telephones not permitted to be 50 per cent 
in excess of such charge for other types of equipment, see RETURN, 
67. 
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ESTOPPEL. 
Defense of estoppel as not operative against party attacking court ordet 
under void statute, see CONSTITUTIONAL LAW. 3 


Street railway benefiting by a franchise as estopped from attacking a 
single provision as against the city while seeking to retain the 


remainder as valid and elfective, see FRANCHISE, 2 


Estoppel to recover excess water rates or additional damages which 
} 


might otherwise lawfully be claimed where money has been paid 


to city without questioning right to collect, see Reparation, 9 


EVASION. 
Denial of certificate because of practice of making unnecessary exten 
sions to give interstate character to motor carrier, see CERTIFICATES 
OF CONVENIENCE AND NECESSITY, 87. 
Evasions of state law by purported purchase of domestic telephone 
property by domestic company controlled by foreign company, see 


2 


CONSOLIDATION, MERGER, AND SALE, 34. 


EVIDENCE. 


I. In general, 1, 2. 
Il. Judicial notice, 3, 4. 
HI. Presumptions and burden of proof, 5—7. 
IV. Best and secondary evidence, 8. 
V. Opinions and conclusions; experts, 9-11, 
VI. Relevancy and materiality, 12-38. 
a. In general, 12-28. 
b. Records in other proceedings, 29, 30. 
ce. Admissibility under pleadings, 31-33. 
VII. Weight, effect, and sufjiciency, 34-40. 


I. In general, 

Power of Commission over inspection of accounts, see ACCOUNTING, 3, 4. 

Inspection of publie utility accounts and records in rate case, see ACCOUNT- 
ING, 15. 

Waiver of right to cross-examine witnesses or produce testimony, see AP- 
PEAL AND REVIEW, 7. 

Unchallenged findings being found sufficient to support judgment, exceptions 
to other findings as not necessary to be considered, see APPEAL AND 
Review, 13. 

Consideration of new evidence on appeal, see APPEAL AND REVIEW, 20-23. 

Opinions of experts interested in rate increase as not substituted on ap- 
peal for judgment of Commission based on substantive evidence, see 
APPEAL AND REVIEW, 29. 

Evidence of necessity for certificates, see CERTIFICATES OF CONVENIENCE 
AND NECESSITY. 96-119. 

Power to compel production of invoices requested by Commission engineer, 


see COMMISSIONS, 45. 
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Fact that material question asked by Commission involves personal affairs 


as not exempting witness from reply, see CONSTITUTIONAL Law, 35. 


Duty of public service corporatio: ul stockholders to divulge corporate 
holdings, s Pupnic UTiLiries, 6. 

Evidence that natural - well operated by two individuals served only the 
properties of the operators, their bowa fide tenants, a city hall, and 
post office as not sufficient to warrant finding that ich property had 


been dedicated to public use, see Pupiic UTILITIES, 2 

Withholding approval of rates pending investigation of evidence as to regu- 
larity of internal corporate relations, see RATES. 12 

Evidence of the reasonableness of rates, see Rates, 60-100. 

Failure of company to place into effect authorized toll rates as indicating 
inadvisability of charges from standpoint of publie policy pending pro- 
posed consolidation, see RATES, 239. 

Findings of Master appointed by Federal District Court, although not con- 
clusive as to value as nevertheless evidence of a high order, see VALu- 
ATION, 14. 


Measures of value for rate making, see VALUATION, 21-48 


Examination of witnesses generally, see WITNESSEs. 


1. The same rules as to the admissibility of evidence as obtain in a 


court should 
W. R. Co. v. Illinois Commerce Commission (TI. Sup. Ct.) P.U.R.1928B, 153 


(326 Ill. ¢ 158 N. E. 376 


v observed by the Commission in its hearings. Chicago & N. 





2. Testimony as to what an employee said were the duties of his em- 
ployment iS inadmissible against his employer at a Commission hearing 
until his authority to speak concerning the matter is established by other 
than his own declaration. Royalton v. Central Vermont R. Co. (Vt. Sup. 
Ct.) P.U.R.1S28A, 633 (100 Vt. 443, 138 Atl. 782). 


WI, Judicial notice. 
Judicial notice concerning exact point at which navigable capacity of stream 


ends, see WATER POWER AND Water Ricuts, 8. 


3. The Commission took judicial notice of the location of certain city 
streets and its personal knowledge of the traffic conditions thereon in pass- 
ing upon a petition by a traction company to abandon portions of its city 
routes, notwithstanding the fact that the records contained no such de- 
scriptive evidence. Re Portland R. Co. (Me.) P.U.R.1928E, 300. 

4. Department of the State Corporation Commission will not of its 
own motion take judicial notice of an ordinance by a city, and when upon 
petition of a city to force a railroad to maintain a highway viaduct over 
its track, it appears (Michie’s Code—1924—revision of 1919) that the 
state had delegated to the city police power to pass an ordinance covering 
such highways, and no such ordinance is placed in evidence, the petition 
will be dismissed without prejudice to the city’s right to ascertain the ex- 
istence of such ordinanee. Com. ex rel. Richmond v. Richmond, F. & P. 
R. Co. (Va.) P.U.R.1928A, 291 
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II. Presumptions and burden of proof. 

Presumption favoring municipality in construction of franchise with street 
railway, see FRANCHISES, 20. 

Refusal of injunctive relief where Commission and other officials might be 
presumed to act properly, see INJUNCTION, 12. 

Burden of proof to show inadequacy of existing service, see MONOPOLY AND 
COMPETITION, 97. 

Denial of rate reduction unless there is evidence that will permit reasonable 
determination as to advisability of such action, see Rates, 2. 

Burden of proof and presumptions as to reasonableness of rates, see RaTEs, 
101-109 

Commission findings as prima facie evidence of truth of facts found by it, see 
REPARATION, 8. 

Burden of proof as to reasonableness of operating expenses, see RETURN, 
15. 

Duty of utility to produce evidence of value, see ReTurN, 102-110. 

Burden of proof to justify discontinuance of service, see SERVICE, 89, 90 

Burden of proof upon utility seeking increased rates to prove true valuation, 
see VALUATION, 1. 

Presumption that Federal Court made allowance for overheads, see VALUA- 
TION, 104, 


5. Failure to prove a fact cannot be made the basis of a positive find- 
ing regarding that fact. Hartford v. Connecticut Co. (Conn. Sup. Ct. Err.) 
P.U.R.1928D, 447 (107 Conn. 312, 140 Atl. 734). 

6. The Commission will assume that traffic lights are arranged and 
operated in the most efficient manner to expedite the passage of street cars 
at congested intersections. Re Chicago Motor Coach Co. (Ill.) P.U.R. 
1928D, 656. 

7. The Commission is compelled, in the absence of positive testimony 
to the contrary, to assume that an applicant for a certificate is amply able 
financially to promote the proposed project where the latter has made a 
prima facie showing of financial responsibility. Re Muskogee Natural Gas 
(Okla.) P.U.R.1928D, 637. 

IV. Best and secondary evidence. 

8. An offer to show by oral testimony the contents of a letter, the ab- 
sence of which was unaccounted for, was properly excluded by the Commis- 
sion. Royalton v. Central Vermont R. Co. (Vt. Sup. Ct.) P.U.R.1928A, 633 
(100 Vt. 443, 138 Atl. 782). 


V. Opinions and conclusions; experts. 
Weight of expert’s testimony as to intangible values, see infra, 34. 
Accepted rules of evidence as not to be entirely disregarded by presenting 
reproduction cost estimate based on expert testimony unsupported by 
testimony of persons acquainted with property, see VALUATION, 63. 
Opinion evidence as to value of rights of way, see VALUATION, 310. 


9. Questions concerning facts within the common knowledge of man 
P.U.R.1928 Dig.—11. 
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were correctly denied on cross examination of expert witnesses. Chicago & 


N. W. R. Co. v. Hinois Commerce Commission (Ill Sup. Ct.) P.U.R.1928B, 


153 (326 Ill. 625, 158 N. E. 376). 

10. A conclusion that an expert’s testimony, offered by a utility in re 
ird to matters of valuation for a proposed rate increase, concerning which 
other evidence at trial affords a test, is colored by personal financial inter 
est of the witness and of questionable value, may be a just ground for re- 
usal to approve as accurate the submitted rate base. Publie Utilities Com- 
mission v. East Providence Water Co. (R. I. Sup. Ct.) P.U.R.1928A, 141 
(— R. lL. —. 137 Atl. 387). 


ll. Estimates of valuations of utility properties by Commission engi- 
neers and other experts appointed by the Commission to make such in- 
vestigation were held to be competent and admissible testimony. Tennessee 


Eastern Electrie Co. v. Railroad & Public Utilities Commission (Tenn. Cir. 
Ct.) P.U.R.1928D, 722. 


VI. Relevancy and materiality, 


a. In general, 

Court as not bound by decision of Commission that evidence is immaterial, 
see APPEAL AND REVIEW, 30. 

Improper admission of evidence as to whether payments by a street car 
company to city of percentage of gross receipts under terms of fran- 
chise was a tax, as prejudicial error, see APPEAL AND REVIEW, 57. 

Exception to exclusion of evidence as unavailing unless offer made to show 
what was to be proven, see APPEAL AND REVIEW, 64. 

Waiver of exception to inadmissible testimony, see APPEAL AND REVIEW, 65. 

Curing of wrongful admission of written testimony, see APPEAL AND REVIEW, 
66. 

Admissible testimony in determining the validity of allowance by Commis- 
sion for depreciation, see DEPRECIATION, 10. 

Inadvertent admission of immaterial testimony recognized as such by 
chairman of Commission, and discarded from consideration in formulat- 
ing order, as not invalidating the order, see PROCEDURE, 4. 

Large number of telephone subscribers who appeared for increased rates as 
contrasted with small number opposing them, as evidence of reasonable- 
ness, see RATES, 10. 

Evidence and facts applicable, and not terms of contract, as governing Com- 
mission decision as to complaint against insufficient water supply, see 
SERVICE, 50. 

Offer to defray operating and construction loss as not proper evidence for 
utility seeking certificate for unprofitable service exte.sion, see SERVICE, 
72 

Power of Commission to require evidence of probable expenditures required 
of railway for proposed resurfacing of city street and relaying of rails 
in passing upon petition for abandonment, see SERVICE, 86. 

12. Photographs were received in evidence showing loading conditions of 


street cars at intersections, and were held to picture in a convincing man- 


ner, not only loading conditions but the amount ¢ 


f people forced to wait at 
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loading stations because of inability even to get aboard, as well as con- 
gested traflic conditions. Re Chicago Motor Coach Co. (Ill.) P.U.R.1928D, 
656. 

13. A sample of water drawn from a company’s main was admitted as 
evidence tending to show that the supply was muddy and in such poor con 
dition as to make it unfit for use. Re Elwood Water Co. (Ind.) P.U.R. 
1928k, 699. 

14. An assignment of error that proffered evidence was improperly re 
jected, considered, and held not to be well founded. Wichita Gas Co. vy. 
Public Service Commission (Kan. Sup. Ct.) P.U.R.1928D, 124 (126 Kan. 220, 
268 Pae. 111). 

15. A question as to what an applicant for water service did, upon 
returning from a trip to find water supply yet unfurnished, was pertinent 
to show what effort was made to have water supplied. Merryman vy. Balti- 
more City (Md. Ct. App.) P.U.R.1928B, 546 (153 Md. 419, 138 Atl. 324). 

16. A denial by a water consumer suing for damages for failure of 
supply by a city, that he has received a letter alleged to have been mailed 
by the city plant officials, is admissible in evidence. Merryman vy. Baltimore 
City (Md. Ct. App.) P.U.R.1928B, 546 (153 Md. 419, 138 Atl. 324). 

17. Evidence by a city plant as to its procedure upon application for 
service is proper where it is being sued for damages resulting from an al 
leged failure to supply water. Merryman v. Baltimore City (Md. Ct. App.) 
P.U.R.1928B, 546 (153 Md. 419, 158 Atl. 324). 

18. Rules of the city water department may properly be placed in evi- 
dence in a damage suit by a consumer for failure to supply water. Merry- 
man v. Baltimore City (Md. Ct. App.) P.U.R.1928B, 546 (153 Md. 419, 138 
Atl. 324). 

19. Questions by a Commission investigating activities of corporations 
in connection with the readjustment of transit conditions, are immaterial 
and irrelevant when they seek to elicit information as to when, what terms, 
and for what consideration, a witness purchased stock in corporations being 
investigated. Gilchrist v. Dahl (N. Y. Sup. Ct. Sp. T.) P.U.R.1928A, 336 
(130 Mise. 456, 224 N. Y. Supp. 210). 





20. Where a witness has himself disregarded corporate fiction and has 
personally assumed all responsibility for the conduct of a corporation which 
he owns and for its stock purchases, questions by the Commission at an in- 
vestigation into transit readjustment seeking to probe further into the in- 
ternal relationship are irrelevant, immaterial, and foreign. Gilchrist  v. 
Dahl (N. Y. Sup. Ct. Sp. T.) P.U.R.1928A, 336 (130 Mise. 456, 224 N. Y. 
Supp. 210). 

21. A Commission investigating a plan for the readjustment of transit 
service may not properly ask when a witness bought stock in a transit com 
pany and how much he paid for it, such question not being material or 
pertinent. Gilchrist v. Wiggin (N. Y. Sup. Ct. Sp. T.) P.U.R.1928A, 381 
(130 Mise. 491, 224 N. Y. Supp. 249). 

22. An audit covering telephone operations for a period of six months 
was excluded, where the unit of time covered by a proposed rate was a year, 
where it covered the slack business portion of the year and where another 
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audit of the entire year was available but with which it could not be com- 
bined without conflict. Re Rock Ilill Teleph. Co. (S. C.) P.U.R.1928E, 221 

23. The fact that at the time an audit was made the utility did not 
realize the influence of original cost upon its rate application, is no justi 
fication for not stating the audit accurately if it could be done. Re Rock 
Hill Teleph. Co. (S. C.) P.U.R.1928E, 221. 

24. Testimony of an incident was correctly excluded as improper where 
its materiality depended upon the time of its occurrence which was not of- 
fered in proof. Royalton v. Central Vermont R. Co. (Vt. Sup. Ct.) P.U.R. 
1928A, 633 (100 Vt. 443, 138 Atl. 782). 

25. In a Commission proceeding to restrain a railroad from substituting 
care-taker for agency service at a certain station, an objection to a ques- 
tion, on cross-examination of a witness for the carrier, asking whether the 
proposed economy could not be effected by making the substitution at some 
other station, was properly sustained as having no bearing on the issues at 
hand. Royalton v. Central Vermont R. Co. (Vt. Sup. Ct.) P.U.R.1928A, 
633 (100 Vt. 443, 138 Atl. 782 

26. Evidence as to the validity or reasonableness of a past rate schedule 
not under attack is inadmissible. Re Clarksburg Light & Heat Co. (W. Va.) 
P.U.R.1928E, 728. 

27. Evidence as to market value of utility property which is merely 
cumulative of like evidence introduced in original proceedings is objection- 
able. Re Clarksburg Light & Heat Co. (W. Va.) P.U.R.1928E, 728. 

28. Evidence of whether or not a village electric utility ever rendered 
local service,in another town is immaterial in the determination of whether 
the utility is by law obligated and empowered to render local service. Eagle 
River v. Railroad Commission (Wis. Cir. Ct.) P.U.R.1928B, 561. 


b. Records in other proceedings. 

29. Records in prior proceedings before the Commission relating to the 
history of operations and acquisitions of utility properties which cannot be 
obtained from other sources are permissible in a rate proceeding, and there- 
upon may be properly considered as part of the record therein. Re Haines 
Canyon Water Co. (Cal.) P.U.R.1928D, 545. 


Records of a Board of Street Commissioners covering hearings on a 
petition to a common council which was never acted upon, under which the 
payment of a gross receipts percentage by a street railway to the city under 
a franchise was referred to as a “tax,” were held immaterial and inad- 
missible to show that such payments were in fact a tax. Hartford v. Con- 
necticut Co. (Conn. Sup. Ct. Err.) P.U.R.1928D, 447 (107 Conn. 312, 140 
Atl. 734). 


ec. Admissibility under pleadings. 

31. The sole consideration on a complaint against the discontinuance of a 
spur track by a railroad without leave of the Commission in violation of its 
general order is to determine why such order was disregarded and evidence 
as to lack of necessity or safety of such equipment is immaterial. Hitch- 
cock & Tinkler Equipment Co. v. Denver & Salt Lake R. Co. (Colo.) P.U.R. 
1928E, 681 





XUM 





XUM 


EVIDENCE, VII. 162 


32. Exhibits as to the general rate structure of a utility whose rates 
were under attack for unreasonableness and discrimination were permitted, 
notwithstanding the fact that the complaint was made only as to certain 
rates, in view of the fact that they would be material if a reduction were 
sought or could be otherwise used to show the general rate situation and 
financial condition of the company. Aledo vy. Illinois Northern Utilities Co 
(Ill.) P.U.R.1928C, 67. 

33. Testimony relative to the adequacy or inadequacy of motor carrier 
service rendered by the holder of a certificate of convenience and necessity 
is irrelevant in a proceeding in which operation without a certificate is com 
plained against, as any inadequacy of existing service cannot confer upon 
another operator the right to operate without approval of the Commis- 
sion. Harlacker v. Adams Transit Co. (Pa.) P.U.R.1928A, 12. 


VII. Weight, effect, and sufficiency. 
Depreciation surplus as not conclusive evidence of sufficiency of amount, see 
DEPRECIATION, 6. 
Commission as not limited in its prerogative to regulate rates by admission 


of any witness, see Rates, 13. 


Discussion of evidential value of signatures to petitions procured by 
misrepre sentation, P.U.R.1928D, p- 761, 

34. The testimony of a witness qualifying as an expert which failed to 

give proper weight to proper intangible elements of utility valuation was 
regarded as of doubtful value. Re Logansport Home Teleph. Co. (Ind.) 
P.U.R.1928E, 714. 
35. That the production cost of water in one city Was excessive as com- 
pared with the same costs in other similar cities was taken as one in- 
dication of obsolete pumping equipment, low load factor, and a_ possibility 
of more economical administration. Re Lexington Water Co. (Mo.) P.U.R. 
1928E, 322. 

36. Statements under oath carry much more weight, especially when 
there is an opportunity for cross examination, than circulating petitions 
in view of the fact that it is an easy matter to secure signatures to al- 
most any kind of a.petition. Re Billings-Sheridan Bus Line (Mont.) P.U.R. 
1928B, 816. 

37. An inventory of water and sewer mains made up from actual ree- 
ords usually consisting of field books, individual cards, or other records 
showing sizes, lengths, and exact locations, in the absence of conflicting 
evidence, Was accepted in valuing the mains, although it did not check up 
with quantities taken by sealing the map showing the system, in view of 
the fact that city maps could not be depended upon to disclose the actual 
lengths of the mains. Re Lakewood Water Co. (N. J.) P.U.R.1928A, 705. 

38. A contract between two telephone companies voluntarily appor- 
tioning territory to avoid wasteful competition is not proof of the fact that 
the parties have voluntarily relinquished rights in certain territory, where 
the contract itself is void for lack of Commission approval. Citizens Mut. 
Teleph. & Teleg. Co. v. Publie Service Commission (Pa. Super. Ct.) P.U.R. 
1928D, 578 (— Pa. Super Ct. —) 
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39. The fact that significance of original cost was not understood when 
in audit was made, was believed to tend toward freeing such statement from 
doubt and add rather than subtract from its value as evidence. Re Rock 
Hill Teleph. Co. (S. C.) P.U.R.1928E, 221. 

10. Testimony as to whether or not a village utility ever rendered service 
to another town should only be considered as parol evidence tending to show 
the intent of the village in accepting a franchise from the town. Eagle 


River v. Railroad Commission (Wis. Cir. Ct.) P.U.R.1928B, 561. 


EXCESSIVE PURCHASE PRICE. 
Purchase price and terms on consolidation or sale, see CONSOLIDATION, 


MERGER, AND SALE, 38-45. 


EXCESS RADIUS CHARGES. 


Exeess radius charge in telephone rates, see Rates, 225, 


EXCHANGES. 

Complaint of city seeking extension of exchange boundaries as not to be 
prejudiced by granting in another proceeding authorization to pur 
chase stock of utility involved, see CONSOLIDATION, MERGER, AND 
SALE, 21 

Evasion of statutory provisions relating to stock purchases and quali 
fication of directors as affecting consolidation of telephone ex- 
changes, see CONSOLIDATION, MERGER, AND SALE, 31. 

Factors to be considered by Commission in determining whether free 
interexchange telephone service should be re-established, see Dis 
CRIMINATION, 7. 


The fact that subscriber must be connected to his market town through 


two exchanges as not sufficient ground for transferring to another 
exchange where no toll charge is made, see MONOPOLY AND CoM 
PETITION, 61. 

Value of telephone service to subscriber as affected by size of exchange, 
number of subscribers, business and resident, density of population, 
size, character, saturation, and economic condition of territory 
served and nature of use made of service, see Rates, 216. 

Excess radius charge in telephone rates, see RATES, 225. 

Approval of abandonment of local telephone exchange as dependent on 
assurance of equally good or better service, see SERVICE, 142. 

Merging of telephone exchanges as affected by lack of popular approval, 


see TELEPHONES, 1. 


EXHAUSTION OF REMEDIES. 
Exhaustion of remedies before appealing to Federal Court, see INjuNC- 


TION, 23, 24. 


EXPANSION 


Valuation of property bought for future use, see VaLuation, 193 
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EXPENSE ACCOUNT. 
Charging excess of purchase price to expense account, see ACCOUNTING, 
10 


EXFENSES. 
See also Costs AND EXPENSES; OPERATING EXPENSES. 
Of commercial aviation, see AVIATION, 2. 


EXPERIMENTAL RATES. 
Authorization of experimental active-room rate schedule, see RATEs, 


97h P77 
ai, ad. 


EXFERTS. 

Questions concerning facts within the common knowledge of man as cor 
rectly excluded on cross examination of expert Witnesses, see EvI 
DENCE, 9. 

Credibility of expert testimony as affected by personal interest of wit 
ness, see EVIDENCE, 10. 

Expert’s testimony of intangible values, see Evipence, 34. 

Accepted rules of evidence as not to be entirely disregarded by pre 
senting reproduction cost estimate based on expert testimony un- 
supported by testimony of persons acquainted with property, see 
VALUATION, 63. 


EXPRESS. 
Power of Missouri Commission as limited to motor transportation of 
persons and not of property, see CERTIFICATES’ OF CONVENIENCE 
AND NECESSITY, 12. 
Lack of Commission jurisdiction over freight and express rates of motor 


carriers, see RATES, 30. 


EXTENSIONS. 

Commission order for extension of railroad siding as not disturbed by 
court because of claim that extension is not workable on account of 
grades, where there is evidence reasonably supporting finding that 
extension is workable, see APPEAL AND REVIEW, 32. 

Application for certilicate to operate over proposed route as not a pro- 
posal to “extend” a route which was not owned by applicant, see 
CERTIFICATES OF CONVENIENCE AND NECESSITY, 6. 

Construction of hvdroelectric plant by promoters having distribution 
rights in a surrounding territory as not an extension of existing 
rates, see EQUIPMENT AND CONSTRUCTION, 4. 

Responsibility of company to another company for money collected 
from patrons for connection of electric extensions, see INTERCOR 
PORATE RELATIONS, 4. 

Extensions of service generally, see SERVICE, 62-80. 

Uniform charge for service extension from main to curb as justified not- 


withstanding main is not i ter of street. see Servicr, 159 
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FAIRS. 
Certificate for transportation of passengers to and from circus grounds 
outside of city only during such times as fairs are being held there 

ice rendered in good faith in the past, see CERTIFI- 


in view of serv 


CONVENIENCE AND NECESSITY, 97. 


CATES OF 


FAIR VALUE. 

see VALUATION, 

Present fair value rather than money invested in utility property as 
basis on which to calculate rates, see RETURN, 7. 

operty as a factor in determining return, see RETURN, 102- 


Generally 


110. 


FARM PRODUCTS. 
Consideration of 


articles as evidence of 
exempting from regulation motor vehicles operated exclusively in 
CONVEN- 


hauling farm products in conjunction with other 
public necessity notwithstanding statute 


transporting agricultural products, see CERTIFICATES OE 


IENCE AND NEcEssSITY, 110. 


FEDERAL CCURTS. 


of state and Courts. 


Jurisdiction Federal Courts, see 


FEDERAL GOVERNMENT. 
United States Constitution 
Federal government and 


5th amendment of the relating to confisea- 
upon powers of 


is restriction solely 
CONSTITUTIONAL LAW, 31. 


tion 
not a limitation upon 
powers of state and 
Water PowER 


state powers, see 
water 


authorities over 


AND WatTeR RIGHTs, 


and Federal 


Jurisdiction 
power and wate 


16-24. 


rights, see 


FEDERAL TAXES. 


Construction of rate contract which is ambiguous with respect to pay- 
CONTRACTS, 4-8. 


ment of taxes and reimbursement by city, see 
laxes as an operating expense, see RETURN, 62-66, 


FEDERAL WATER POWER COMMISSION. 
Lack of permit from Federal Commission to exploit water power by 
lectric company as not a ground for refusal of state certificate, see 
CERTIFICATES OF CONVENIENCE AND NECESSITY. 33. 
i f state and Federal authorities over water 


Jurisdiction and powers of. st: 
power and water rights, see Water Power AND WaTeER RIGHTs, 16- 
24. 
FEES. 
Denial of right of various individuals to operate motor trucks sepa- 
itelv am t] ny sort of financial connection under one 
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permit or certificate, and upon payment of but one statutory fee, 
CERTIFICATES OF CONVENIENCE AND NECESSITY, 153. 
legitimate expenditures made necessary in accomplishing 
authorized by s proper basis for issue of capital 
Security Issues, 23, 24. 


see 


Proper and 
results charter a 


securities, see 


FERRIES. 
Necessity of certificate for boat and ferry operation, see CERTIFICATES 
5-50. 


NECESSITY, 5 


OF CONVENIENCE AND 
Operation of ferries in good faith prior to regulation, sce CERTIFICATES 
Or CONVENIENCE AND NECESSITY, 60. 


Ca 


FIFTH AMENDMENT. 
of the United States Constitution relating to con 
fPovernmen 


leral and 


Fifth amendment 
tion as restriction solely 


powers of Fe 
not a limitation upon state powers, see CONSTITUTIONAL Law, 


upon powe 
31] 


FILING. 

Tariff filed by association of owners of towboats as indicating status 
carriers, 
Water system which has operated without 

until recent years as impressed with 


PusLic UTILITIES, 27. 
filing rates with Commi 


publie utility obligations 


sion 


of common 


which cannot be discontinued without Commission consent, see 
PusLtic UTIniTIEs, 42. 
filing and effective date, see Rates, 124-134. 


Rate schedules and 


FINANCIAL ABILITY. 

Prospect of successful operation as affecting granting of certificate, see 
CERTIFICATES OF CONVENIENCE AND NECESSITY, 91-95. 

is evidence of necessity for 

CONVENIENCE 


ranting certificate for 








Financial ability 
AND NECES 


coach CERTIFICATES OF 


motor line, see 
sity, 100. 
railway company as no 


Financial of street 
ordinance requiring raising tracks to conform with 1 


defense te 


embarrassment 
‘w level in 


street which is to be repaved, see STREET RatLways, 1 


FINANCIAL EMBARRASSMEN 
Plea of poverty as not a valid defense for refusal to comply with service 
orders, see SERVICE, 43. 
as not relieving company from 


Financial inability to furnish equipment 
franchise service obligation, see SERVICE, 44. 


FINANCIAL RESPONSIBILITY. 
i in determining which 


proper consideration 


tifiente for motor « 


bility as a 


Financial r 


applicant sh au 
I ENIENCH Vp NECESSITY 1235) 
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FINANCING. 

Denial of right of various individuals to operate motor trucks sepa- 
rately and without any sort of financial connection, under one per- 
mit or certificate, and upon payment of but one statutory fee, see 
CERTIFICATES OF CONVENIENCE AND NECESSITY, 158. 

Advantages of consolidation of gas and electric companies, see Con- 
SOLIDATION, MERGER, AND SALE, 17. 

Fiscal history of company as a factor affecting return, see RETURN, 87. 


Treatment of financing costs in valuation, see VALUATION, 143-151. 


FINDINGS. 
Exceptions to failure of Commission to make findings as not overruled 
on appeal where record fails to show any request for such findings, 
see APPEAL AND REVIEW, 63. 
Necessity of Commission finding as to value in efforts to determine rea- 
sonableness of fares where Commission has approved purchase and 
sale upon basis of revenues derived from that sale by order of a 


court, see VALUATION, 4. 


FINES AND PENALTIES. 

Utility as not to be penalized for reliance upon decision subsequently 
overruled, see APPEAL AND REviEw, 2. 

Jurisdiction of Commission to enforce penalty for illegal bus operation, 
see COMMISSIONS, 21. 

Lack of Commission power to fine applicant for certificate when he is 
guilty of criminal charges, see COMMISSIONS, 22. 

Commission as having no power to compel forfeiture of certificate for 
violation of anti-trust rules or laws where no provision is made for 
defensive hearing, see COMMISSIONS. 25. 


Discounts and penalties to secure prompt payment, see PAYMENT, 13-16. 


1. A motor operator found guilty of violating a tariff was permitted at 
his request to pay $50 to the secretary of the Commission to be turned into 
the state treasury in lieu of the suspension of his certificate, notwithstand- 
ing a doubt whether the Commission had authority to impose a fie upon 
such operator. Re G. & W. Garage and Tours Co, (Colo.) P.ULR.128E, 64. 


2. A citation of the Commission ordering an automobile frei: 





rier to appear and show cause why the penalty should not be levied upon 
him for illegal operation was held sufficient, notwithstanding a contention 
that. because of its penal character it was required to allege the detailed in- 
formation regarding the nature and cause of the aceusation or the facts 
surrounding it. Publie Service Commission v. Johnson Motor Freieht Lines 
La P.U.R.1928B, 175. 

3. Evidence having established that a motor freight carrier was illegal 
lv o; iting without a certificate of convenience and necessity, the Atiorney 
General of the state of Louisiana was requested to bring suit for the col 

on of a penalty of one hundred dollars imposed upon the carrier by 


sion fe uch violation of the law (Act 292. Laws of Louisiana, 
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1926). Public Service Commission v. Johnson Motor Freight Lines (La.) 
P.U.R.1928B, 175. 

4. A water company upon resuming service after a justifiable discon- 
tinuance, because of misrepresentation by patrons, can make no additional 
charge except what is sufficient to cover the loss sustained by reason of the 
misrepresentation or the misconduct. Parker vy. St. Joseph Water Co. (Mo.} 
P.U.R.1928E, 161. 


FIRE. 
Overruling demurrer to plea of statute of frauds improperly interposed 
as defense to suit for damages resulting from fire caused by de- 
fective wiring as prejudicial error, see APPEAL AND REVIEW, 54. 


T elephone service to station of forest fire patrol, see SERVICE, 221. 


FIRE PROTECTION. 

Apportionment of revenues for fire service, see APPORTIONMENT, 30. 

Absence of presumption that statutory requirement that municipalities 
guarantee dividends to water utility was meant as consideration 
for free fire service, see DISCRIMINATION, 23. 

Statutory enactment that rates should not be unreasonable or unjustly 
discriminatory as rebutting presumption of prior legislative au- 
thority for free fire service to municipalities, see DISCRIMINATION, 
24. 

Use of fire hydrants for purposes other than fire protection as not re 
quiring the installation of meter, see RATES, 254, 255. 


207. 


Rates for fire protection, see Rates, 264 

City as not required to continue to rent number of fire hydrants which 
have become unnecessary by reason of reduction of population and 
property hazards, notwithstanding effect upon return, see SERVICE, 
an 


od. 


Ifydrants and fire protection service generally, see SERVICE, 236, 237. 


FISHWAYS. 


Construction ¢ 


f dam for preducing hydroelectric power, see WATER 


PowER AND WATER Ricuts, 25, 26. 
FLAT RATES. 
Mere fact that quantity of gas purchased through meter at metered 
rates costs more than same quantity under flat-rate system as no 
basis for charge of unreasonableness, see RATES, 63. 


Flat or meter rates generally, see Rates, 138-141. 


FLOWAGE. 
Construction and operating problems relating to water power develop- 


ment, see WATER POWER AND WATER Ricuts, 25-32. 


FLYING FIELDS. 
Electric rates for airway beacons, see RATES, 160. 
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FORECLOSURE. 


Company which by means of foreclosure sale becomes possessed of pub- 


lie utility water system as required to render service unless and 
until authorized to discontinue, see SERVICE, $1. 


FOREIGN CORPORATION. 

Foreign control as a factor in determining whether consolidation or 
merger should be permitted, see CONSOLIDATION, MERGER, AND SALE, 
34-37. 


Company not incorporated under laws of state and having no authority 
as foreign corporation to do business therein as not a public util- 
ity, see PusLic UTILITIEs, 13. 


FORMER OWNER. 
Subsequent 


consumer as not liable for bills of previous owner, see 
PAYMENT, 1. 


FRANCHISES 


IT. In general, 1—4. 


Il. Nature and requisites, 5-10. 
TIT. Exvclusiveness, 11, 12. 
ae 


ce 


Construction, 13, 14. 
V. Amendment, 15, 16. 
Vi. 


Tax provisions, 17—24. 


I. In general, 


Fact that premises to which service had been refused by company obligated 
to serve within city had since been detached from city by revision of 
boundaries as not warranting dismissal of cause on appeal, see APPEAT 
AND REVIEW, 1. 

Improper admission of evidence as to whether payments by a street car 

npany to city of percentage of gross receipts under terms of fran 

chise was a tax, as prejudicial error, see 


APPEAL AND REVIEW, 57. 
Issuance of preliminary order providing that certificate will be granted 
fter applicant has obtained municipal franchise, permit, ordinance, 

other authority, 


or 
i see CERTIFICATES OF CONVENIENCE AND NECESSITY, 22. 
Consent of local authority to construction and operation of gas transmis 
sion system, see CERTIFICATES OF 


CONVENIENCE AND NECESSITY, 30 
Franchise as a condition precedent to obtaining certificate for electric utility 
operation, see CERTIFICATES OF CONVENIENCE AND NECESSITY, 32. 
Negotiations for construction of utility and procurement of franchise to 
operate prior to effective date of regulatory act as not actual construe 
tion, see CERTIFICATES OF CONVENIENCE AND NECESSITY, 67. 
Necessity of certilicate 


for a utility which has n 


date of regulatory act even though 
obta ned and i! 


ot actually operated prior 
to effective 


a valid franchise has been 
plant actually constructed, 


see CERTIFICATES OF ( 
NECESSITY, 68. 


ON 
AND 
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Chapter 235 of the Session Laws of 1927 of the state of North Dakota as 
not applying to public utility possessing franchise granted prior to 
effective date of law, see CERTIFICATES OF CONVENIENCE AND NECESSITY, 
69. 

Authority to exercise franchise powers given in ordinance which also spec- 
ifies rates to be charged upon condition that utility waive any rights 
to charge such rates without approval of Commission, see CERTIFICATES 
oF CONVENIENCE AND NECESSITY, 132. 

Commission jurisdiction over legal questions relating to contracts and fran- 
chises, see CoMMISSIONS, 12-15. 

Commission jurisdiction over contracts and franchises generally, see Com- 
MISSIONS, 36-44. 

Fixing by Commission of new rates in place of rates fixed by franchise un- 
der statutory authority as not mere substitution of new franchise rates 
but resulting in abrogation of franchise rates so that rates thereafter 
established are subject to attack on ground of confiscation, see CoNn- 
STITUTIONAL Law, 51. 

Validity of duplicate unexclusive franchises, see CONSTITUTIONAL LAw, 62. 

Testimony as to whether or not village utility ever rendered service to an- 
other town as considered only as parol evidence tending to show intent 
of village in accepting fra .hise, see EVIDENCE, 40. 

Power of Federal Court to enjoin Commission rate order when franchise con- 
tract between city and utility has been terminated by provision of 
State Constitution, see INJUNCTION, 4. 

Electric extensions in good faith into town already served under an existing 
indeterminate permit as unlawful, and agreement in public interest 
recommended between utilities, see MONOPOLY AND COMPETITION, 4. 

Commission as having discretion to authorize utility to apply for franchise 
notwithstanding unlawful construction, see MoNoPpoLy AND COMPETI- 
TION, 13. 

Commission power to grant certificate authorizing utility to apply for city 
election on question of permitting operation notwithstanding existing 
utility is operating under revocable permit for which it has surrendered 
its franchise; see MONOPOLY AND COMPETITION, 14. 

Municipal plant as entitled to hold and exercise indeterminate permits, see 
MuNIcIPAL PLANTS, 13, 14. 

Absence of duplicity in ordinance requiring village to lease electric plant, 
sell equipment, and grant franchise, see ORDINANCES, 2. 

Street railway franchises as subject to legislative regulation as to rates, see 
RATES, 16. 

Board as having no jurisdiction to question propriety of rates charged by 
canal company, fixed by legislative charter, see RaTEs, 41. 

Jurisdiction, powers, and duties of Commissions as affected by franchises in 
rate cases, see RATES, 42—55. 

Franchise ordinances fixing rates, see Rates, 110-123. 

Division of profits with local authorities as bearing on expenses of bridge 


company, see Return, 16. 
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Amortization of bridge property in view of franchise expiration, see RETURN, 
22. 

Duty to serve generally, see SERVICE, 33-144. 

Utility as not to aecept only such parts of franchise as convey rights with- 
out assuming obligations, see SERVICE, 41. 

Financial inability to furnish equipment as not relieving company from 
franchise service obligation, see SERVICE, 44. 

Electric railway as still under obligation to furnish street railway service 
in city through which it operates interurban cars if this can be done 
without placing too great a burden upon system, notwithstanding fran 
chise has been surrendered, see SeRVICE, 85. 

Fact that utility devotes property to publie use by operating street railway 
system which it has purchased after expiration of franchise as not 
constituting irrevocable or absolute dedication of property to use of 
public, see SERVICE, 91. 

Street railway operating under a franchise obligation as not permitted to 
select most profitable portions of system for continuing, see SERVICE, 
108. 

Obligations of franchise as affecting right to diseceutinue service because of 
operation at a loss, see SERVICE, 120. 

Organization, franchise, and promotion expense, see VALUATION, 128-132. 

Valuation of stand-by equipment which is required by franchise, see VALU- 
ATION, 197-198a 

Treatment of, in valuation, see VALUATION, 239-241. 

Value of franchise and monopoly privileges as not to be considered as ele- 


ment in guise of going concern value, see VALUATION, 269. 


Annotation on franchises, P.U.R.1928A, p. 150. 

Annotation on termination of franchises, P.U.R.1928A, p. 151. 

1. A city which, in the exercise of sovereign power delegated by the 
state, has granted a charter to a street railway permitting the future 
building of additional routes over its streets with the consent of its common 
council, has the power to impose conditions or limitations as precedents to 
such additional construction provided that such restrictions do not conflict 
with established laws or charters granted by the legislature. Hartford v. 
Connecticut Co. (Conn. Sup. Ct. Err.) P.U.R.1928D, 447 (107 Conn. 312, 
140 Atl. 754). 

2. A street railway operating under a franchise from a city having 
the full power to permit additional construction and performing the terms 
exacted by the city in consideration for such permission was estopped after 
a considerable period to attack a single provision as ultra vires on the part 
of the city while seeking to retain the remainder of the contract as valid 
and effective. Hartford v. Connecticut Co. (Conn. Sup. Ct. Err.) P.U.R. 
IN28D, 447 (107 Conn. 312, 140 Atl. 734 

3. A street railway was ordered to obey a city ordinance requiring it 
to raise its tracks to conform with the proposed level in the repaving of a 
street within fifteen days or have its indeterminate permit revoked. Ham- 
mond v. Hammond, W. & E. C. R. Co. (Ind.) P.U.R.1928K, 577. 

t. The authority to grant a franchise, or to grant more than one fran- 
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chise permitting the use of the streets and alleys by competitive public 
utilities, is vested in the municipality and not the Commission. Minor \ 


Erickson (N. D.) P.U.R.1928B, 832. 


II. Nature and requisites, 

5. A contract is created between a city and a party or corporation to 
whom a franchise has been given or rights granted by ordinance. El Dorado 
v. Coats (Ark. Sup. Ct.) P.U.R.1928B, 351 (175 Ark. 289, 200 S. W. 355 

6. A franchise given by a municipality to a public service corpora 
tion constitutes a contract between the parties, the terms and conditions 
of which become binding on the municipality and the company. Arkansas 
Missouri Power Co. v. Brown (Ark. Sup. Ct.) P.U.R.1928D, 6 (— Ark. 
4S. W. (2d) 15). 

7. No contractual rights exist between a municipality and a_ public 
utility based upon a franchise until its certificate of public convenience 
and necessity is issued by the Commission authorizing the exercise of thx 
rights under such franchise, and a franchise purporting to be obtained 
previous to the grant of such Commission authority is void. Re Publie 
Service Co. (Colo.) P.U.R.1928E, 778. 

8. A grant of a city to a street railway of the right to operate over 
head trolleys along certain streets in return for an annual payment of 2 
per cent of gross receipts constituted, when accepted by the railway company. 
an executed contract and created vested property interests. Hartford v. 
Connecticut Co. (Conn. Sup. Ct. Err.) P.U.R.1928D, 447 (107 Conn. 312 
140 Atl. 734). 

9. A franchise under which a railway was permitted to operate along 
certain streets although given by a municipality was a grant from the 
state to the extent that the state powers were delegated to the municipality 
in view of the former’s right either to designate the route itself or to confei 
such powers on the city as its agent. Hartford v. Connecticut Co. (Conn 
Sup. Ct. Err.) P.U.R.1928D, 447 (107 Conn, 312, 140 Atl. 734). 

10. Special privileges conferred upon utilities in consideration for thei: 
providing facilities for public communication and intercourse are held 
by the utility as agents and trustees for the sovereign power, and are in 1 
sense private. Columbia R. Gas & E. Co. v. South Carolina (U.S. C. C. A.) 
P.U.R.1928E, 235 (27 F. (2d) 52). 


WI. Exclusiveness. 

Overruling of objection to Commission jurisdiction to grant certificate t 
natural gas company to apply for franchise in city where objector had 
surrendered former municipal franchise in exchange for revocable pei 
mit, see CERTIFICATES OF CONVENIENCE AND NECESSITY, 14. 

Construction of bridge by state to compete with toll bridge company operat 
ing under state franchise as not confiscatory, see CONSTITUTIONAL Law 
38 

Refusal of court to interfere by injunction to restrain operation of cor 
porations claiming right to exercise competitive franchise where pre 


vious grant was not exclusive, see INJUNCTION, 5. 
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Alabama Motor Carrier Act as not giving authority to grant exclusive cer- 
tilica to motor carrier, see MONOPOLY AND COMPETITION, 5. 

Authorization of gas company to apply for franchise to serve at reduced 
rates as proper where existing utility charges prohibitive rates, see 
MONOPOLY AND COMPETITION, 42. 

Toll bridge utility operating under indeterminate permit as not protected 

from competition by law expressly limiting such protection to heat, 

light, water, power, and telephone utilities, see MoNorpoLy AND CoM- 
PETITION, 46. 

Municipal plant operating by sufferance in another town at time of passage 
of statute conferring indeterminate permits as possessing guarded mo 
nopoly, see MONOPOLY AND COMPETITION, 55. 

Evasion of exclusive franchise by route extension, see MoNoPoLY AND CoM 


PETITION, 64. 


11. A law (Crawford & Moses’ Digest, § 7492) providing that a city 
council may or may not grant an exclusive franchise as in their judgment 


seems best does not make 


franchise exclusive where it does not plainly 
show that the council so intended. El Dorado v. Coats (Ark. Sup. Ct.) 
P.U.R.1928B, 351 (175 Ark. 289, 299 S. W. 355). 

12. State regulation of tolls does not give a utility the exclusive right 
to maintain its bridges, since by devoting its property to public use, it 
subjects the same to state regulation. Muscoda Bridge Co. v. Musecoda 
(Wis. Sup. Ct.) P.U.R.1928A, 146 (193 Wis. 457, 214 N. W. 435 


IV. Construction. 

13. Every grant from a sovereign power is to be construed strictly 
against the grantee, and in favor of the city or government, and the rights 
of the public are not to be presumed to be surrendered except in so far 
aus the intention to surrender them appears in the charter. El Dorado v. 
Coats (Ark. Sup. Ct.) P.U.R.1928B, 351 (175 Ark. 289, 299 S. W. 355). 


14. An abandonment of public rights ought not to be presumed in a 


case if the deliberate purpose of the state or council does appear where a 
rporation alleges that the state or a city council has surrendered its 
powers of improvement and public accommodation. El Dorado y. Coats 


Ark. Sup. Ct.) P.U.R.1928B, 351 (175 Ark. 289, 299 S. W. 355). 


V. Amendment. 

15. Mandatory statutes altering, amending, or repealing existing fran- 
hises of specifically mentioned public utilities and creating indeterminate 
permits must be strictly construed, and only such utilities as are expressly 
lesignated are affected thereby. Musecoda Bridge Co. v. Musecoda (Wis. 
Sup. Ct.) P.U.R.1928A, 146 (193 Wis. 457, 214 N. W. 435). 

16. A statute declaring a particular utility to be a public utility need 
not have the effect of bringing it under a former law (1907, Chap. 499) 
siving publie utilities the right to exchange franchises for indeterminate 
permits, nor can it make the utility subject to a subsequent statute (1911, 
Chap. 596) making mandatory the surrender but specifically designating the 
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utilities so affected. Muscoda Bridge Co. v. Museoda (Wis. Sup. Ct.) P.U.R. 
1928A, 146 (193 Wis. 457, 214 N. W. 435). 


VI. Tax provisions. 

17. A city having under a street railway company’s charter the full 
right to determine whether or not additional routes should be constructed 
in its streets may require, as a condition to its consent, that the company 
pay 2 per cent of gross annual receipts in consideration for such franchise. 


.R.W28D, 447 (107 


Hartford v. Connecticut Co. (Conn. Sup. Ct. Err.) P.l 
Conn. 312, 140 Atl. 734). 

18. A condition, imposed by a city on the construction of additional 
trolley lines, that it should receive a return for the use of its streets by 
the railway apart from the actual expense which may have been caused by 
the construction and operation of the road was held to be reasonable. Hart 
ford v. Connecticut Co. (Conn. Sup. Ct. Err.) P.U.R.1928D, 447 (107 Conn. 
312, 140 Atl. 734). 

19. A street railway claiming that its contract to pay to a city 2 per 
cent of gross receipts for permission to construct and operate an additional 
route was “ulfra vires” because the tax was not based upon any equitable 
compensation for injuries arising from the location or operation of its rail 
way and included earnings from lines already in operation has the burden of 
proof, and the city is not obliged to show that it has incurred any special 
expense through the construction and operation in question, Hartford v. 
Coniccticut Co. (Conn. Sup. Ct. Err.) P.U.R.1928D, 447 (107 Conn. 312, 
140 Atl. 734). 

20. The court will not assume, in the absence of positive evidence, that 
a coutract by a city with a street railway whose charter requires the consent 
of the city as a condition to additional track construction, intends that 
a payment of 2 per cent of gross earnings in consideration for such consent 
was to provide for compensation on account of expenses incurred by lines 
already in operation. Hartford v. Connecticut Co. (Conn. Sup. Ct. Err.) 
P.U.R.1928D, 447 (107 Conn. 312, 140 Atl. 734 

21. A contract by a city with a street railway company whose charter 
required the consent of the city as a condition to additional construction. 
which required the payment of a gross receipt percentage in return for 
such consent, was held to be supported by a valid consideration because of 
the expense expected to be incurred by the city as well as compensation for 
the use of its streets even though the city did not as a matter of fact suifer 
any such expense from the construction. Hartford v. Connecticut Co. 
(Conn. Sup. Ct. Err P.U.R.1928D, 447 (107 Conn. 312, 140 Atl. 734 

22. Whether payments by a street railway of a portion of its gross 
receipts in return for the consent of a city to additional construction is a 
tax assessment, must be determined from the language of the contract con 
strued in the light of surrounding circumstances, and is, therefore, a ques- 
tion of law and not of fact. Hartford v. Connecticut Co. (Conn. Sup. Ct. 
Err.) P.U.R.1928D, 447 (107 Conn. 312, 140 Atl. 734). 

23. Payment of a portion of the gross receipts of a street railway to 

a city in return for permission to construct new lines imposed by contract 

was held not to constitute a tax within the meaning of the statute making 
P.U.R.1928 Dig.—12. 


5 
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such an assessment iliegal where the charter of the company required the 
consent of the city and where the action of the corporation was purely 
voluntary and unforced. Hartford v. Connecticut Co. (Conn. Sup. Ct. Err.) 
P.U.R.1S2sD, 447 (107 Conn, 312, 140 Atl. 734 


24. A natural gas utility was, by Commission order, relieved of the 


burden imposed by a franchise requiring the payment of a gross receipts tax 
which operated to the unjust advantage of the taxpayers as against the 


utility’s rate payers. Re Great Falls Gas Co. (Mont.) P.U.R.1928E, 803. 


FRAUD. 
Statute of frauds as not a valid defense in negligence suit where con- 
tract is immaterial to liability, see ConTRAcTS, 2. 
Railroad company as required to reject oflicial buyer of packing sheds 


where latter is guilty of fraudulent practices, see RAILROADS, 2. 


FREE INTEREXCHANGE SERVICE. 

Factors to be considered by Commission in determining whether free 
interexchange telephone service should be re-established, see Dts- 
CRIMINATION, 7. 

Free interexchange service as discriminatory, see DISCRIMINATION, 41, 
i4 

Force of Commission order recognizing existence of free telephone serv- 
ice between certain points, see ORDERS, 3. 

Establishment of free interexchange telephone service, see RATES, 234- 
243. ° 


FREE SERVICE. 
Discrimination in rates to municipalities, see DISCRIMINATION, 20-25. 
Unexplained free service to business phones as unlawful, see Discrim- 


INATION, 42, 


FREIGHT. 

Certificate for motor service as authorizing only the carriage of pas- 
sengers and light luggage, where tariff filed only for such service, 
notwithstanding application asks authority to transport freight, 
see CERTIFICATES OF CONVENIENCE AND NECESSITY, 134. 

Lack of Commission jurisdiction over freight and express rates of motor 
carriers, see RATES, 30. 

Return as a whole with respect to right to discontinue unprofitable 


service, see SERVICE, 111. 


FUNDS. 
See also RESrRVES AND FUNps. 
Order of Interstate Commerce Commission directing payment of ex- 
cess earnings into reserve fund as not denying use of railroad of 
what was its private property, see CoNsTITUTIONAL Law, 40. 


Depreciation funds and reserves, see DEPRECIATION, 91-95. 
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Validity of order of Interstate Commerce Commission providing for 
recapture of excess earnings and for payment into reserve fund, see 
RETURN, 167. 


FURNITURE. 
Handling of furniture by motor carriers as permitted on a flat contract 
basis, see Rates, 154. 
Valuation of office equipment without deduction for depreciation where 
appreciation in old furniture will equal physical depreciation, see 
VALUATION, 84. 


FUTURE USE. 
Valuation of property bought for future use, see VALUATION, 193. 


GAS. 

Apportionment between gas and electric departments, see APPORTION- 
MENT, 35. 

Grant of certificate for operation of gas utility although a private com- 
pany in taking over a system previously constructed by a city has 
functioned without authority, see CERTIFICATES OF CONVENIENCE 
AND NECESSITY, 82. 

Refusal of Commission to grant authority to do that which has already 
been done, such as construction and operation of parts of a pro- 
posed gas distribution plant, see CERTIFICATES OF CONVENIENCE 
AND NECESSITY, 89. 

Lack of Commission power to pass on question of advisability of certain 
gas plant construction, see COMMISSIONS, 31. 

Advantages of consolidation of gas and electrie companies, see Con- 
SOLIDATION, MERGER, AND SALE, 17. 

Refund by gas company of proportional difference between gas served 
and the quality required by Commission order as unwarranted 
where it would reduce earnings below a fair rate of return, see 
CONSTITUTIONAL Law, 32. 

Appellate court as having no knowledge of proper allowance for gas 
distribution system, see DEPRECIATION, 11. 

Percentage of depreciation allowed, see DEPRECIATION, 62. 

Discrimination by gas utility between communities, see DISCRIMINA- 
TION, 34. 

Supply contract with affiliated gas company, see INTERCORPORATE RE- 
LATIONS, 5, 6. 

Lower rates as a factor affecting competition, see MONOPOLY AND Com- 
PETITION, 42, 43. 

Deduction from amount due on monthly bill to reflect inaccuracy of 
meter, see PAYMENT, 3. 

Quality furnished as element in establishing rates, see Rates, 91. 

Burden of proof on one seeking special gas rate, see Rares, 107, 


Gas well owner furnishing supply to distributing utility under con- 








GASOLINE GOING VALUE. 


sdiction of state to 





tract regulating rates as consenting to ju 
value property devoted to public service, see RATES, 112. 

Option nd demand charges, see RATES, 135-137. 

Gas rates e Rates, 18 Ss» 

Fentati nerease to utility asking } to discontinue serv 
ice for f re of return lack of intelligible accounts mace 
it impossible determine what revenues would justify continu 
ation, see RATES, 275. 

All r amortization of gas generating plant rendered nonopera 

e by substitution of natural gas supply. see RETURN, 20. 

Amortization of merchandising expense of gas utility, see Rerurn, 48. 

m, es though company is willing to forego return 
should 


that various items of expense 


on theory 
lasses of customers in view of expenses 


be allocated to respective « 
Va ¢ with si and value of property, see Return, 104. 
Reasonableness of return as a whole see RETURN, 112. 
Percentage of return allowed gas utility. see Return, 119-121. 
Confiscator return of gas distributing company affiliated with pipe 


line company, see ReTrurn, 160. 
bligation imposed by a statute 
ly of the field, see 


SERVICE, 80. 


is not relieved where utility 


i ‘tical monopo SERVICE, 39. 
Refund of deposit for gas extension, see 
see SERVICE, 81- 


Abandonment and discontinuance of service generally 


137 
Gas serviee, see SERVICE, 177-184. 


GASOLINE. 


Grant of certificate for construction of pipe line for common carriage 

station is remote, roads are 
construction will 
CERTIFICATES OF 


where railroad 


and cost of not ex- 


oil and gasoline 
blocked by snow, 
of automobile 
CONVENIENCE AND NECEssSITY, 119. 
Treatment of gasoline revenues in fixing rates of natural gas company, 


of 


frequently 
truck service, see 


ceed expense 


e RETURN, 12. 


SE 


GEOGRAPHICAL LOCATION. 
Burden on appellant to overcome presumption in favor of Commission 
order denying application for creation of special zone for city on ac- 
count of location as applied to source of natural gas, see APPEAL 


AND Review, 41. 


GIFTS. 
see RETURN, 23, 


Donations as not chargeable as an operating expense, 


24, 


GOING VALUE. 
Denial of allowance for going value as not necessarily deprivation of 
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property in contravention of Constitution, see CONSTITUTIONAL 
Law, 47. 


Treatment of, in valuation, see VALUATION, 241-297, 


GOOD FAITH. 
Illegal operation in good faith as not necessarily a bar to receiving 
certificate, see CERTIFICATES OF CONVENIENCE AND NECESSITY, 83. 
Grant of certificate to motor carrier operating in good faith over es- 
tablished route on erroneous information by Commission §repre- 
sentative that he did not need a certificate, see CERTIFICATES OF 
CONVENIENCE AND NECESSITY, 85. 


GOOD WILL. 
Denial of allowance for good will or going concern value, see VALU- 
ATION, 254. 
Good will as not an element of going concern value, see VALUATION, 


297. 


GOVERNMENTAL CAPACITY. 
Proprietary or governmental capacity of city operating municipal 
plant, see MUNICIPAL PLANTs, 6. 


GRADES. 


Grades at crossings, see CROSSINGS. 


GRAIN. 
Duty of grain elevator and electric company to keep proper accounts 
distinguishing operations, see ACCOUNTING, 13. 
Plan for grain monopoly as inconsistent with publie policy established 
by Illinois Constitution, see ConsTITUTIONAL Law, 1. 
Discriminatory nature of plan permitting lessors of warehouse space 
to reserve privileges for grain upon mere statement while other 
persons are required to tender grain before storage space could 
be demanded, see DISCRIMINATION, 47. 
Liberal construction of statute in favor of public, disregarding cor- 
porate fiction, where unlawful nonopolistic result is found to 
exist by use of device which gives control over use of publie space 
to those who admittedly own the grain stored therein, see INTER 
CORPORATE RELATIONS, 1. 
Warehouses and grain monopoly, see MONOPOLY AND COMPETITION, 98- 
101. 
Railroad charges for handling grain, see Rates, 194 


Grain milling and storage in transit, see SERVICE, 194, 195. 


GRANTEE. 
Presumption against grantee of franchise in deciding whether sovereign 


powers have been surrendered, see FRANCHISES. 13, 14 
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s 
Iv 


GRAVEL, 


Railroad switching rates on, see RATES, 195. 


GROSS RATES. 
Gross and net telephone rates, see PAYMENT, 14, 


GRCSS RECEIPTS TAX. 
Power of state to relieve utility from gross receipts tax provision of 
mune ipal ordinance, see COMMISSIONS, 37. 
Tax provisions in franchises, see FRANCHISES, 17-24. 
Imposition of gross receipts tax or mileage tax on interstate motor car- 
riers. see INTERSTATE COMMERCE, 20 
Charges to operating expenses of street railway for street paving costs 


and gross receipts tax, see RETURN, 59. 


GROSS REVENUES. 
Allowance of percentage of gross revenue for depreciation, see DEPRE- 
CIATION, 33. 
Gross revenues and nonoperating revenues, see RETURN, 9-12. 
Operating eXpenses and other deductions from gross revenues, see RE- 


TURN. 13-75. 


GROUND LINES. 
Authorization of increase in telephone rates where reconstruction of 
system from grounded to metallic lines is necessary and consented 
to by subscribers. see Rates, 7. 
Change from grounded lines to metallic lines as affecting operating ex- 
penses, see RETURN, 72. 


Approval of program to metallicize grounded lines, see SERVICE, 217. 


GUARANTEES. 
Absence of presumption that statutory requirement that municipalities 
guarantee dividends to water utility was meant as consideration 
for free fire service, see DISCRIMINATION, 23. 
Deposits and guarantees to insure payment, see PAYMENT, 7-12. 
Guaranty of revenue to obtain extension of service, see SERVICE, 69, 


70. 


GUARD RAILS. 
Use of guard rails between tracks running through tunnels, see RaAIL- 


ROADS, 1, 


HAND SETS. 
Charge for hand set telephones, see RATES, 249, 250. 
nse on hand set telephones, see RETURN, 


Additional administration expr 


Os 
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Interest on additional investment necessary to 


furnish new hand set 
telephones, see RETURN, 69. 


Tand set telephones generally, see SERVICE, sis. 213. 


HAULING. 


Charge for cost of labor, hauling freight, and similar items incurred 
in drilling of natural gas wells as not included in rate base when 
these items have been charged to Gperating expenses, see VALUA- 
TION, 115. 


HAZARDS. 


See RISKs. 


HEALTH REGULATIONS. 
Mandatory recommendations of health authorities as important in de- 
termining reasonableness of water rates, see Rates, 60. 


HEARING. 


Receiver of motor company as not to transfer certificate without con- 
sent of Commission after public hearing, see CERTIFICATES OF Con- 
VENIENCE AND NECESSITY, 144. 

Protest by lessee of motor line at inception of hearing on applica- 

tion for certificate to competitor as constituting entry of appear- 

ance and waiver of right to notice, see CERTIFICATES OF CONVEN- 

IENCE AND NECESSITY, 156. 


Denial of hearing within constitutional prohibition, see CONSTITUTIONAL 


Law, 48, 59. 
Waiver of notice of hearing, see; PROCEDURE, 1, 
HEATING. 


Apportionment between combined steam heating and electric utility, see 
APPORTIONMENT, 34. 

Electrie rates for air heating, see RATES, 165, 166. 

Rates for current used by electrical refrigerators as discriminatory if 
higher than rates for ordinary domestic heating and cooking de- 
vices, see RATES. 177. 

Electric rates for 


heating and refrigeration, see Rates, 181. 


HEATING QUALITY. 


Gas rates as affected by B.T.U. in gas supplied, see RaTEs, 1 


82. 
Gas utility standards, 


see SERVICE, 177-184. 


HIGHWAYS AND STREETS. 


W rongful admission of oral testimony as to construction policy of high 
way department with reference to grades as not prejudicial error 
see APPEAL AND REVIEW, 58. 


Powe) of state 


a to prescribe conditions upon which highways are to be 
used by motor vehicles, see AUTOMOBILES, 2 








HIGHWAYS AND STREETS. 


Commission power to regulate toll b 


idges not entirely located upon 
state highway, see Bripces, 1. 

Granting or refusing of certificate by Commission does not take away 
existing right of municipality to control of streets, see CERTIFI- 
CATES OF CONVENIENCE AND NECESSITY, 25 

Fact that previous application for certificate to operate was dismissed 
because route was not publie highway as not justifying operations 
over route after same has been opened to public, see CERTIFICATES 
OF CONVENIENCE AND NECESSITY, 53. 

Certificate authorizing operation over regular route or highway with 
added provision as to fixed termini as descriptive and for sole 
purpose of describing regular route, see CERTIFICATES OF CONVEN- 
IENCE AND NECESSITY, 140 

Certificate for operation over some regular route between certain ter- 
mini as insuring holder of exclusive right thereover, but as not 
civing exclusive right to serve over different routes or highways 
between the same termini nor precluding granting of similar cer 
tilicates to other persons, see CERTIFICATES OF CONVENIENCE AND 
NECESSITY, 141. 

Lack ot Comn 


ission jurisdiction to enforce provisions of ordinance re- 





quiring traction company to make repairs to pavement, see Com 
MISSIONS, 10. 

Decision by Public Service Commission of sister state compelling street 
railway company upon discontinuance to leave surface of streets 
condition similar to remainder of highway under statute in that 
state as not applying where there is no such statute, see CoMMIs 
SIONS oi 

Construction of bridge by state to compete with toll bridge company 
yperating under state franchise as not confiscatory, see CONSTITI 
TIONAL Law. 38 

Provis for use of highway by motor carriers for hire as valid con 


titutional exercise of police power, see CoNnsTITUTIONAL Law, 73 
Crossings of railroad, see CROSSINGS. 
Judicial notice by Commis-ion of location of certain city streets and 


petition for authority to abandon street car 


Order that street railway obey ordinance requiring raising of tracks to 
conform with level of street or have its indeterminate permit re 
Vor ee FR ISES, 3 

Refusal of monopolistic protection to toli bridge as grounded on inten 
tion that state shall not be hampered in governmental function of 


providing publ with highways, see MONOPOLY AND COMPETITION, 





Exte on of telephone service into territory not authorized by anti 
( l eation law as not perm! ted because service line could b sy) 
built as to reach the place ueht to be served without “dl 
on public highway, see MonopoLty ANp COMPETITION, 62 

ol is h ! no jurisdiction to entertain petition for regu 

‘ ites over toll bridge which is not preven to ha 
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taken over as part of state highway system in view of statutes, 
see Rates, 22. 

Cost of street paving as an operating expense of a railway system, see 
RETURN, 60. 

Exercise of Commission authority over electric extension and service 
equipment on municipal streets as not conflicting with right of 
municipality to control its highways, see SERVICE, 9. 

Right of Commission to permit withdrawal of street railway company 
property from use of public as accompanied by authority to fix rea 


sonable terms. see SERVICE, 22. 

Power of Commission to re juire evidence of probable expenditures re 
quired of railway for proposed resurfacing of city street and re- 
laying of rails in passing upon petition for abandonment, see 
SERVICE, 86, 

Authorization of abandonment of street railway service along streets 
about to be resurfaced or repaved, see Service, 121. 

Restoration of highway service as a condition of service abandonment 
by street railway, see SERVICE, 127-133. 

Uniform charge for service extension from main to curb as justified 
notwithstanding main is not in center of street, see SERVICE, 159. 

Use of fire hydrants for supplying water for street improvement as an 
interest of the public, see SERVICE, 236. 

Financial embarassment of street railway company as no defense to 
ordinance requiring raising tracks to conform with new level in 
street which is to be repaved, see STREET RatLWays, 1. 

Presumption that municipal officers will deal fairly with street rail- 
Way company in matter of resurfacing street, see STREET RAIL 
WAYS, 2. 

Damage to paving by street car operation, see STREET RAILWAyYs, 5-7. 

Reduction in estimated allowance for private road of water utility, see 
VALUATION, 165. 

Valuation of street railway easements, see VALUATION, 


92292 
233-238. 





Power of Commission to grant permits for construction of roadways or 
bridges over navigable waters, see WATER POWER AND WATER 


Ricuts, 24. 


HISTORICAL COST. 
| Basis for computation of depreciation, see DrerrecraTion, 35-45. 
| Historical cost as basis of security issues, see SEcurITY Issugs, 41. 
Ascertainment of historical cost, see VALUATION, 11. 


HOLDING COMPANIES. 
See also INTERCORPORATE RELATIONS, 
Power to determine question of transfer of controlling stock, see Con- 
SOLIDATION, MERGER, AND SALE, 7. 
Lack of Commission jurisdiction to prevent sale of stock to individual 
in interest of nonresident holding company, see CONSOLIDATION 


MERGER, AND SALE, 8. 
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Foreign control as a factor in determining whether consolidation or 
merge. hould be permitted, see CONSOLIDATION, MERGER, AND 


ipplicants who possesses permit or 
in 


HOSPITALS. 


certificate to one of two 


passengee rs 


Grant ot 
CON 


authorization from Secretary of War to transport 
and upon grounds of Federal hospital, see CERTIFICATES 01 


VENIENCE AND NECESSITY, 120 


HOURS OF SERVICE. 
Reduction of hours of navigation service because of diminishing traffic 
see 


notwithstanding 


rate increase had discouraged patronage, 


SERVICE, 169, 


HOUSE WIRING. 
Complaint against unfair competition because of free house wiring as 
MONOPOLY AND COMPETITION, 54 


not sustained, see 
HYDRANTS. 
Rates for fire protection, see RATES, 264-267 
City as not required to continue to rent number of fire hydrants which 
reduction of population and 


by reason of 
effect upon 


have hecome unnecessary 
property hazards, notwithstanding return, see SERVICE, 


137 
Hydrants end fire protection service generally, see Service, 236, 237 
HYDRCELECTRIC POWER. 
also Water PoweER AND WaTER Ricuts 
see CERTIFICATES OF 


Peet | 

Necessity of certificate for electric construction, 
CONVENIENCE AND NECESSITY, 35-38. 

for annual depreciation of hydroelectric plant, see Derrecta- 


Allowance 
rion, 61. 


IDENTIFICATION CARDS. 
eash fare and 5 cents to holder of 25-cent 


Authorization of 10-cent single 
weekly identification card, see Rares, 205. 


IGNORANCE. 
Illegal and unauthorized bus operations as not giving operator standing 
against the granting of certificate notwithstanding 


prot stant 
PARTIES, 3. 


as 


faith, see 


ILLEGAL ISSUES. 
Issuance of bonds in excess of two-thirds of amount of paid up eapital 
law prohibiting issuance in such proportion 


notwithstanding 
outstanding obligation ere 


stock 
is to take up valid and 


where pury st 
ated by original bond issue, see Security Issuus, 44. 





XUM 





XUM 


ILLEGAL PRACTICES—INCOME 187 


ILLEGAL PRACTICES. 

Failure of Commission to deny certificate because of prior illegal oper 
ition as not legalizing operation made unlawful by statute, see 
CERTIFICATES OF CONVENIENCE AND NEG ESSITY, 1. 

Illegal practices and unauthorized service as a ground for denying cer- 
tificate of convenience and necessity, see CERTIFICATES OF CONVEN- 

IENCE AND NECESSITY, 82-90. 

Unlawful or improper acts as ground for revocation of certificate, see 

CERTIFICATES OF CONVENIENCE AND NECESSITY, 149, 150. 

Power of Commission to inquire into illegal or improper practices, see 

COMMISSIONS, 21-25. 

Evasion of statutory provisions relating to stock purchases and qualifi 
cation of directors as affecting consolidation of telephone exchanges, 

see CONSOLIDATION, MERGER, AND SALE, 31 

Illegal and unauthorized bus operation as not giving operator standing 
as protestant against the granting of certificate notwithstanding 


rood faith, see PARTIES, 3. 


ILLINOIS. 
Plan for grain monopoly as inconsistent with publie poliey established 


by Illinois Constitution, see ConsTiruTIONAL Law, 1. 


IMPAIRMENT OF CONTRACTS. 


See CONSTITUTIONAL Law, 62-64. 


IMPROVEMENTS. 

Mandatory recommendations of health authorities as important in de- 
termining reasonableness of water rates, see Rates, 60. 

Determination of reasonableness of rates as not justified on theory that 
improvements require a particular increase, see RATES, 64. 

tecognition of expense of improvements in service, see RETURN, 99. 

Use of fire hydrants for supplying water for street improvement as an 

) 


interest of the public, see SERVICE, 236. 


IMPRUDENT INVESTMENT. 
Unreasonable wage as not allowable to render an operation profitable 


which was ill advised, see Rerurn, 98. 


INCH-FOOT CHARGES. 
Revenue from fire protection service as depending upon number of inch 
feet of main excluding mains under four inches in diameter, see 


RaTEs, 265. 


INCOME. 
Generally, see RETURN. 
Lowering of taxes because taxes dependent on income, see RETURN, 64, 
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INCOMPLETE STRUCTURES. 


lreatment of, in valuation, see VALUATION, 182. 


INCORPORATION, 


Appeal from Commissio 


n approval of incorporation of motor utility as 
adjunct to railroad service as premature where Commission has 


not vet granted authority for operation, see APPEAL AND REVIEW, 
} ‘ I 


72. 
Commis-ion approval of incorporation of motor transportation company 
as not conferring right to operate without certificate covering each 


eo 


route, see CERTIFICATES OF CONVENIENCE AND NECESSITY. 52. 





expenditures made necessary in accomplishing 





Proper and legitimate 


zed by charter as proper basis for issue of capital 





) an 
results authoriz 


securities, see Securiry Issues, 23, 24. 


INDEBTEDNESS. 
Failure to record outstanding obligations of street railway, see Ac- 
COUNTING, 2. 
Lack of Commission jurisdiction over action of street railway’s directors 


in reinstating outstanding obligation 


f company which has been 


temporarily cancelled, see COMMISSIONS, 35. 
Amortization of merchandising expense of gas utility, see Rerurn, 48. 
Loss from failure to collect bills as an operating expense, see RETURN, 

73-7 
Delinquent 


rion, 206, 


a factor in allowing for working capital, see VaLua- 





INDEMNITY. 
Insurance policies for auto carriers, see AUTOMOBILES, 14, 15. 
Construction of rate contract which is ambiguous with respect to pay- 
ment of taxes and reimbursement by city, see ConTRAcTS, 4-8. 


Service requirements on condition that owners file bond to indemnify 


sewage company against loss from arrearages, see PAYMENT, 11. 
for liability under conditional sales contract, see SECURITY 


Indemnity 


Issues, 60. 


INDETERMINATE PERMIT. 
See also FRANCHISES 
Commission as not having power to require utility to submit to re- 


capture on terms below fair valuation, see CONSTITUTIONAL Law, 


36 
Indeterminate permit for municipal operation of utility service in an- 


other municipality, see MuNiIcipaL PLANTS, 13-16. 


INDEX FIGURES. 
Use of price index curve as evidence of value. see VALUATION, 17. 
Use of index numbers in valuation of street railway property for rate 


making, see VALUATION, 27-30. 
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Ascertainment of reproduction cost by applying to book cost of property 


certain construction cost index figures, see VALUATION, 60. 


Check on reproduction cost by index figures, see VALUATION, 62. 


INDIANA. 

Evasions of state law by purported purchase of domestic telephone prop- 
erty by domestic company controlled by foreign company, see CoNn- 
SOLIDATION, MERGER, AND SALE, 34. 

Evasion of laws regulating stock buying in competitors by holding 


companies, see INTERCORPORATE RELATIONS, 3. 


INDICTMENT. 

Certificate as not to be refused because applicant has been indicted for 
transporting liquor and there are some allegations of reckless 
driving where guilt has not been established by court, see CERTIFT- 
CATES OF CONVENIENCE AND NECESSITY, 88. 


INDUSTRIAL RAILROADS. 
Lumber company owning and operating logging railroad for hauling its 
own products as neither a railroad corporation, a common carrier, 


2 


nor a public utility, see PusLic UTILITIEs, 30. 


INDUSTRIES. 
Low water rate for municipal plant to encourage location of industries 
as discriminatory, see DISCRIMINATION, 19. 


(INEFFICIENCY. 
Excessive production costs in one city as indication of obsolete pumping 
equipment, low load factor, and possibility of more economical ad- 
ministration, see EVIDENCE, 35. 


INFORMAL DOCKET. 
Nature of informal docket of Michigan Commission, see Procepurg, 2. 
Commission authority to handle reparation matters in an informal man- 
ner, see REPARATION, 12. 


INFORMATION. 
Numerical information service by telephone company, see SERVICE, 
218-220. 


INJUNCTION. 


I. In general, 1—4. 
II. Grounds for granting or refusing, 5—24. 
a. In general, 5—22. 
b. Exhaustion of remedies, 23, 24. 
Ill. Modijication, 25. 
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I. In general, 


See also APPEAL AND REVIEW. 


femporary injunction against operation pending outcome of proceeding, see 
APPEAL AND REVIEW, 4 


Appeal from interlocutory decree denying ]} 


reliminary injunction to restrain 
operation of ordinance as not a submission of eause for final judicial 
determination, see APpreEAL AND REVIEW, 19. 


Jnjunction pending termination of appeal, see APPEAL AND REVIEW. 82, 83. 
eto) 


Trial by Federal judge where temporary injunction against Commission has 


heen granted by statutory Federal Court of three judges, see COURTS, ?. 


- certificate to motor 


Scope of injunction against Commission order denying 
earrier engaged in both intrastate and interstate business, see INTER- 


STATE COMMERCE, 22, 25. 


Rates established by utility as result of court order suspending rates fixed 
by public authority as subject to be enjoined by same court where 
manifestly excessive, see RATES, 58. 


\nnotation on injunction, P.U.R.1928D, p. 178; P.U.R.1928E, p. 258. 
1. The Commission proceeded to issue an order on an application for 
} 


increased rates notwithstanding the fact that injunction proceedings against 


such an order had been initiated in a state court, where the attorney general 
had pointed out that no bond had been posted in the latter proceedings and 
that the Commission might proceed with its order. Re Fortville Teleph. Co. 
Ind P.U.R.1928D, 685. 

2. The faet that a litigant has asked for an injunction to which he is 
plainly not entitled cannot operate to deprive him of other remedies which 
he is authorized to receive under the law. Cooper v. McWilliams & 


(Ky. Ct. App.) P.ULR. 1928A, 731 (221 Ky. 320, 298 S. W. 961 


Robinson 

3. A stay of proceedings in state court against a utility pending a 

letermination in Federal Court of a petition ior voluntary bankruptey is 

iutomatically ineffective and properly vacated upon the dismissal in Federal 

Court of such bankruptcy petition. Columbia R. Gas & E. Co. 

Carolina (U. S. C. C. A.) P.U.R.1928E, 235 (27 F. (2d) 52). 
} 


v. South 
The Federal Court has power to issue an injunction against a State 
Commission’s orders regulating the rates of a utility having a franchise 
with a city where the contractual relationship between the city and the 
utility had been terminated by provision of the State Constitution granting 
the Commission the entire control over utility rates, thereby superseding 
the right of the city in this respect. Los Angeles R. Corp. v. California 
R. Commission (U. S. Dist. Ct.) P.U.R.1928E, 584 (29 F. (2d) 140). 


Il. Grounds for granting or refusing. 


a. In general, 
Lack of Commission authority to restrain operation of motor carrier with- 
out a certificate, see COMMISSIONS, 19. 


Annotation on what may be enjoined, P.U.R.1928E, p. 259. 
5. Equity courts will not interfere by injunction to restrain the opera- 


tion of corporations claiming the right to exercise a competitive franchise 
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} } 


granted under the legislative authority conferred by the council, where a 
previous grant had not been exclusive. El] Dorado vy. Coats (Ark. Sup. Ct. 
PU.R.1928B, 351 (175 Ark. 289, 299 S. W. 355 

6G. When a gas rate prescribed by the Publie Service Commission has 
been set aside as noncompensatory by a court of competent jurisdiction, the 


rescribe and collect reasonable rates of its own mak- 


utility company may pi 


ates are promulgated by official authority, and the 


ing until other lawful 
ad inferim rates preseribed by the utility company cannot be summarily en 
joined by another district court in independent proceedings; although by 
proper aucillary proceedings the court which enjoined the offi ially preserihed 
rates as being too low may similarly enjoin the ad inicrim rates prescribed 
by the utility company if they are shown to be excessively high. Hutehinson 
v. Hutchinson Gas Co, (Kan. Sup. Ct.) P.U.R.1925C, 495 (125 Kan. 346, 264 
Pac. 68 

7. While the courts of this state have no rate-making powers, they may 
on proper occasion enjoin noncompensatory rates prescribed by the Public 
Service Commission or other official authority, and may also on proper 
occasion enjoin excessive rates promulgated by a utility company, when its 
right to make its own rates arises as a consequence of the officially pre 
scribed rates being adjudged invalid. Hutchinson v. Hutchinson Gas Co. 
(Kan. Sup. Ct.) P.U.R.1928C, 493 (125 Kan. 346, 264 Pae. 68). 

8. A rate may be enjoined as unjust and unreasonable which is not so 
low as to be confiscatory of property. Wichita Gas Co. v. Publie Service 
Commission (Kan. Sup. Ct.) P.U.R.1928D, 124 (126 Kan. 220, 268 Pac. 111). 

9. There is no provision of law to warrant the issuance of an injunction 
restraining, pending an appeal, the operation of motor carrier under a cer 
tificate of convenience and necessity, which has been protested. Cooper v. 
MeWilliams & Robinson (Ky. Ct. App.) P.U.R.1928A, 731 (221 Ky. 320, 298 
S. W. 961). 

10. Operation of a moter bus utility unauthorized by the Commission 
or any other governmental authority cannot be enjoined by a court in a 
suit for injunction filed by a competing railroad unless the latter can show 
some irreparable, impending loss if the former’s activity be allowed to con 
tinue. Long Island R. Co. v. Glen Cove & N. Y. Coach Corp. (N. Y. Sup. 
Ct. Sp. T.) P.U.R.1928B, 255 (130 Mise. 303, 223 N. Y. Supp. 398). 

11. Injunction will not issue because of an alleged “irreparable loss” by 
a railroad as a result of the illegal operation of a motor bus carrier unless 
there is clear evidence of diminution in revenue of the latter as a-direct 
result of the activity of the former. Long Island R. Co. v. Glen Cove & 
N. Y. Coach Corp. (N. Y. Sup. Ct. Sp. T.) P.U.R.1928B, 255 (130 Mise. 
303, 223 N. Y. Supp 398). 


12. Injunctive relief will not be granted against a Commission in the 
same decree that defines the limitations of the Commission’s conduet, it 
being assumed that all public officials will respect and follow judicial 
decisions handed down by the proper tribunals. Tennessee Eastern Electrie 
Co. v. Hannah (Tenn. Ch. Ct.) P.ULR.1928D, 50. 

13. The denial of a temporary injunction to a plaintiff who suffers 


thereby only the inconvenience of paying an alleged excessive water rate 
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to a city under protest, and subject to subsequent review, as compared with 
the wide loss of additional revenue to the city or at least a serious burden 


on its collections for a considerable time if the restraining order should 


issue, is a valid exercise of the sound discretion of the trial court. Greene 
baum Tanning Co. v. i road Commission (Wis. Sup. Ct.) P.ULR.1928¢ 
514 (194 Wis. 634, 217 N. W. 282 

14. A section of the United States Law (Code ef Laws, § 380), previding 


1 


for a stay of proceedings in the statutory court cannot be invoked where no 
stay has been granted hy the state court in the state actions enjoining the 
enforcement of any statute or order alleged to be illegal. Interborough 


(U. S. Dist. Ct.) P.U.R.1928C, 428 (25 F. 





Rapid Transit Co. v. 
(2d 164 

15. A provision of the United States Code of Laws (§ 379 forbidding 
any Federal Court to grant an injunction to stay proceedings in a state 


court does not prevent the former from enjoining the institution in the state 


courts of proceedings to enforce statutes which are repugnant to the Con 
stitution or to prevent them in any way from seeking to promulgate such 
tatutes. Interhborough Rapid Transit Co. v. Gilchrist (U. 8S. Dist. Ct.) 
P.U.R.1928C, 428 (25 F. (2d 164 


16. Injunetive relief against a State Commission refusing to authorize 


interstate motor carriers was denied where there was grave doubt as to 
whether the carrier was confining its activities strietly to interstate com 
meree. Hi-Ball Transit Co. v. Texas R. Commission (U.S. Dist. Ct.) P.U.R 
IN28E, 103 (27 F. (2d) 425 

17. Goverhmental acts within the general power of the state are pre- 


sumptively valid, and ought not to be interfered with by a Federal Court 


upon a mere balance of possible injurie 


Cambridge Electrie Light Co. v. 
Atwill (U.S. Dist. Ct.) P.U.LR.1928E, 25: i 





(25 F. (2d) {85 
LS. To warrant interference with an order of a State Commission by a 


Federal Court, it must appear that there is a reasonable probability that the 


utility will prevail upon final hearing. Cambridge Electrie Light Co. v. 
Atwill (U. S. Dist. Ct P.U.R.1928E, 253 (25 F. (2d) 485). 

19. The presence of material questions too doubtful for judgment to be 
passed upon them at injunction proceedings because of conflicting evidence 
was held to necessitate the denial of an injunction restraining a State Com 


mission from enforcing a rate order in view of the fact that the alleged loss 


of revenues would be so smail as to be uneollectible. Cambridge Electric 
Light Co. v. Atwill (U. S. Dist. Ct.) P.U.R.1928E, 253 (25 F. (2d) 485) 


20. The possibility of loss of a relatively small amount is not of itself 
sullicient reason for a temporary injunction interfering with a state action 
in a state ld. Cambridge Electric Light Co. v. Atwill (U. S. Dist. Ct.) 
P.U.R.1928E, 253 (25 F. (2d) 485). 


21. The Federal Court will not interfere with the orderly processes of 





the State Commission, acting under state laws, in order that certain trains 


alleged to be engaged in interstate commerce shall not be discontinued, 
until the latter body has had an opportunity to investigate the matter fully 


and to reach a conclusion thereon. St. Louis-S. F. R. Co. v. Alabama Pub. 
Service Commission (U. S. Dist. Ct.) P.U.R.1928E, 613 (27 F. (2d) 893 
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22. An injunction by Federal Court will not be granted on the grounds 


of apprehension rather than an actual wrong already done to the plaintiff 
or imminently threatened unlawful injury by the state, since the state 
authorities will not be presumed to intend to exceed their powers or to act 
unlawfully. St. Louis-S. F. R. Co. v. Alabama Pub. Service Commission 


(U. S. Dist. Ct.) P.U.R.1928E, 613 (27 F. (2d) 893). 


b. Exhaustion of remedies. 

23. A utility subjected to a confiscatory rate limitation, whether imposed 
by state Commission or legislature, is entitled to injunctive relief from a 
Federal Court, notwithstanding proceedings pending in a state court, where 
it appears that all that can be done for relief under the state lew has been 
without success. Interborough Rapid Transit Co. v. Gilchrist (U. S. Dist. 
Ct.) P.U.R.1928D, 92 (26 F. (2d) 912). 

24. It is the duty of the Federal Court to issue an injunction against the 
State Commission where there is a clear showing that rates ordered by the 
latter are confiscatory, notwithstanding the fact that a state statute allows 
an appeal to the supreme court of the state from the order of the State 
Commission. Los Angeles R. Corp. v. California R. Commission (U. 8. 
Dist. Ct.) P.U.R.1928E, 584 (29 F. (2d) 140). 


Ill. Modification. 

25. A motion to modify a preliminary injunction order obtained by a 
utility restraining the Commission from prosecuting actions in State Courts 
regarding the same subject matter as the principal cause in Federal Courts 
was denied where the Commission order sought to be affected could not be 
enforced or complied with until after the appeal would be finally determined. 
Interborough Rapid Transit Co. v. Gilchrist (U. S. Dist. Ct.) P.U.R.1928D, 
205 (— F. (2d) —). 


INQUIRIES. 
Inquiries for service as evidence of necessity, see CERTIFICATES OF Con- 
VENIENCE AND Necessity, 118. 


INSPECTION. 
Inspection of public utility accounts and records in rate case, see 
ACCOUNTING, 15. 
Physical inspection of depreciable property to determine amount for 
annual reserve, see DEPRECIATION, 21. 
Methods of determining accrued depreciation, see DEPRECIATION, 46-59. 


INSTALLATION CHARGE, 
Application of installation charge by telephone company, see RaTES, 224 


INSTRUMENTS. 
Additional administration expense on hand set telephones, see Rerurn, 
68. 
P.U.R.1928 Dig.—13. 
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Interest on additional investment necessary to furnish re h 1 set 


telephones, see RETURN, 69. 


Ownership of telephone instruments and peyment of rental therefor, 


see SERVICE, 211. 


INSURANCE. 


Insurance policies for auto carriers, see AUTOMOBILES, 14, 15. 


Cost of designing, cost of insurance during construction, and other over- 


head, Which are lost when items of phy i] propercy are worn out 01 
removed as making necessary an allowauce for depreciation of con- 
struction overheads, see DEPRECIATION, 40. 

Commission power to- require insurance protection for travelers on 
motor busses in interstate commerce, see INTERSTATE COMMERCE, 
8-10. 


Allowance for insurance during construction, see VALUATION, 122. 


INTANGIBLE PROFERTY. 
Expert’s testimony of intangible values, see EVIDENCE, 34 
Deduction of intangible allowances when making deduction for unused 
property, see VaLuarion, 184. 


Valuation of, see VALUATION, 233-324. 


INTERCORPORATE RELATIONS. 

Apportionment in the case of telephone companies, see APPORTION MENT, 
21-29. 

Automobile operation by railroads and their subsidiaries, see AUTOMO- 
BILES, 9-11. 

Lack of Commission jurisdiction over contract of telephone company 
providing for contact charges, see COMMISSIONS, 38. 

Matters pertaining to consolidation, merger. and sale, see CONSOLIDA- 
rion, MERGER. AND SALE. 

Lack of Commission jurisdiction to prevent sale of stock to individual 
in interest of nonresident holding company, see CONSOLIDATION, 
MERGER. AND SALe, 8. 

Evidence as to ownership of stock in telephone utility as material to 
consideration of petition for authority to purchase such stock by 
two other telephone companies, see CONSOLIDATION, MERGER, AND 
SALE, 12. 

Refusal of authority for the purchase of telephone property by company 
violating state law as to corporate relationship of utility operators, 
see CONSOLIDATION, MERGER, AND SALE, 22. 

Fore iv 


merger should be permitted, see CONSOLIDATION, MERGER, AND SALE, 





n control as a factor in determining whether consolidation or 


Motor: bus corporation as not to use proceeds of security issues to pay 
parent construction company for stages in excess of cost, see 
EQUIPMENT AND CONSTRUCTION, 1. 

Anti-trust regulation by Commission as not prohibiting connection of 
transmission lines of different utilities or the co-ordination of 


service, see MONOPOLY AND COMPETITION, 17 





XUb 





INTERCORPORATE RELATIONS. 195 


Owner of gas well supplying gas to distribution line of another com- 
pany as a public utility, see Pupiic Uririries, 12. 

Withholding approval of rates pending investigation of evidence as to 
regularity of internal corporate relations, see Rates, 12. 

Reduction of electric rates because of improvident service contract for 
power from affiliated company. see RATEs, 62. 

Railroads as not required to transfer without charge with bus line 
operated by subsidiary company without profit, see RAtTrEs, 201. 
Toll charges between affiliated telephone companies, see RATES, 228, 229. 
Management fee and percentage of gross revenues payable to another 
company as not a proper operating expense of a natural gas com- 

pany, see Return, 45. 

Payments to related companies as an operating expense, see RETURN, 
19, 50. 

Intercorporate relations as a factor affecting reasonableness of return, 
see RETURN, 100. 

Confiseatory return of gas distributing company affiliated with pipe line 
company, see RETURN, 160. 

Power of Commission to examine bond sale between allilated companies 
with consideration of interest of city as copartner in property, see 
Security Issues, 16. 

Refusal of additional allowance for return on investment of holding 
company or manufacturer’s profit over and above reasonable cost of 
equipment, see SECURITY IssuEs, 40. 

Sale of bonds at excessive discount when subsidiary is prosperous, #e 





Security ISSUES, R 

Agreement between property buyers and real estate company inter- 
corporately related with water utility placing restriction on service 
of latter as not binding upon utility or patron, see SERVICE, 47. 

Payments to construction company created by water utility members 
as an item in valuation, see VALUATION, 155. 

Valuation of mains and pipes of natural gas company at actual cost 
as preferred over theoretical prices based on general quotations 
where publie utility through affiliations is enabled to secure mate- 
rial advantageously, see VALUATION, 167. 


1. Where an unlawful monopolistic result is found to exist by the use 
of a device which gives control over the use of public space to those who 
admittedly own the grain stored therein, a liberal construction of statute in 
favor of the public, disregarding the corporate fiction should be employed in 
the determination as to whether such device for control is, in fact, operation 
in such space. Re Board of Trade Warehouse Corp. (IIl.) P.U.R.1928E, 


2. Participation as directors of a warehouse corporation by owners of 
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interest in grain, which permits the combination of a majority of such direc- 
tors, for their mutual private benefit, is the “operation” of a warehouse by 
persons having an interest in commodities stored therein within the meaning 
of a statutory prohibition against such operation. Re Board of Trade Ware- 
house Corp. (Til.) P.U.R.1928E, 65. 

3. An admission by an official of a telephone company that the plant 
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superintendent of his company was also a director “by courtesy” of a 
holding company on the board of another utility to “represent the interest” 
of the first utility which claimed to have no money invested in the second, 
led to the conclusion that the spirit if not the letter of a law (§ 95 Publie 
Service Commission Act) providing that no public utility should by any 
means acquire “property, stock, or bonds” of another similar utility without 
Commission authority, had not been followed. Re Northwestern Indiana 
Teleph. Co. (Ind.) P.U.R.1928B, 717. 

4. Money collected from prospective patrons for connection of electric 
extensions should be held and credited to the company with whose lines the 


connections are to be made, and any other company collecting such funds 


should be made to account to the responsible company for all charges so 


collected. Re Rush County Power Co. (Ind.) P.U.R.192S8E, 670. 


eas distributing com- 


5 


5. The sale of gas by a pipe line company to a 
pany must be regarded as an instance of an ordinary bargain between seller 
and buyer notwithstanding intercorporate affiliations, where there is no 
evidence of agency or abuse of corporate privileges in such relation, and no 
evidence that a supply of gas is available from other sources at a cheaper 
rate. Wichita Gas Co. v. Public Service Commission (Kan. Sup. Ct.) P.U.R. 
1928D, 124 (126 Kan. 220, 268 Pac. 111). 

6. Evidence offered to prove that the reasonable cost cf gas supply to a 
distributing system in a neighboring city was lower than the rate charged 
by a pipe line company, to a local distributing company with which it was 
corporately affiliated, was refused where it had no tendency to show that the 
latter company could buy an adequate and dependable supply from any 
other source for a price less than was being paid. Wichita Gas Co. v. 
P.U.R.1928D, 124 (126 Kan. 


Public Service Commission (Kan. Sup. Ct. 
220, 268 Pae. 111). 


INTEREST. 

Utility as not entitled to interest on previous earnings not allowed, 
see RETURN, 26. 

Interest claim on amortization between rates established and those in 
effect as properly disallowed, see RETURN, 28. 

Interest as allowed on additional investment necessary to furnish new 
hand-set telephones, see RETURN, 69. 

Interest on excess earnings recaptured from interstate railroad, see 
RETURN, 168. 

Sale price and interest rate of security issues, see SzcurITy IssuEs, 
46-53. 

Allowance for interest during construction, see VALUATION, 123-125. 

Interest on borrowed money as not a subject of capitalization, see 
VALUATION, 158. 


INTEREXCHANGE SERVICE. 
Establishment of free interexchange telephone service, see RATES, 234- 
243. 
General reduction of rates rather than free interexchange service as 
remedy for excessive return, see RETURN, 138. 
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INTERMEDIATE PQ’ ss. 

Wharf or landing , .ve which appears to be out-of-line in normal 
navigation course between two major points as not given status 
of intermediate point under law providing for special rates to such 
points, see RATES, 156. 

Duty of motor carrier to transport passengers between intermediate 
points, see SERVICE, 168. 


INTERPRETATION. 
Interpretation of statutes, see STATUTES. 


INTERROGATORIES. 
Burden of proof upon Commission to establish materiality of testimony 
sought to be elicited by interrogatories during investigation, see 
APPEAL AND REVIEW, 77. 


INTERRUPTIONS OF SERVICE. 
Interruptions in telephone service, see SERVICE, 210. 


INTERSTATE COMMERCE. 


I. In general, 1-5. 
II. What constitutes interstate commerce, 6. 
III. Jurisdiction of state, 7-41. 
a. Airplanes, 7. 
b. Automobile carriers, 8—26. 
1. In general, 8—20. 
2. Granting of certificates to operate, 21-26. 
ec. Electric companies, 27, 28. 
d. Railroads, 29-37. 
e. Telegraph companies, 388, 
f. Telephone companies, 39-41, 


I. In general, 
Section of Interstate Commerce Act providing for recapture of income from 
railroad as not invalid delegation of legislative power without preserib- 
ing method of procedure, see CoNSTITUTIONAL LAw, 22. 


1. Any order of the Commission seeking to remove a burden imposed by 
a previous order which is void because it burdens interstate commerce is 
a mere idle act. Arizona Edison Co. v. Southern Sierras Power Co. (Cal.) 
P.U.R.1928D, 586. 

2. The California Commission directed an appropriate proceeding before 
the Interstate Commerce Commission for relief from excessive costs where 
an interstate and intrastate telegraph utility was found to earn an excessive 
return upon its entire California intra and interstate business, while purely 
intrastate business was unprofitable. Re Western U. Teleg. Co. (Cal.) 
P.U.R.1928D, 612. 
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3. Orders of the Commission directly aifecting interstate commerce with- 
in the sphere covered by congressional legislation are void. New England 
leleph. & Teleg. Co. v. Department of Public Utilities (Mass. Sup. Jud. Ct. 
P.U.R.1928B, 396 (— Mass. —, 159 N. E. 743 

+. A company is within its legal rights in asking the Interstate Com- 
merece Commission to fix rates on one theory and demanding that the State 
Commissions allow increases on another, since the argument of inconsistency 
innot affect the question of jurisdiction. Re Long Island R. Co. (N. Y. T. 
Cc P.U.R.1928C, 748. 

5. The fundamental law of the nation, which is the supreme law of the 
land, vests exclusive jurisdiction over interstate commerce in the national 
government. Hi-Ball Transit Co. v. Texas R. Commission (U. S. Dist. Ct.) 


P.U.R.1928E, 103 (27 F. (2d) 425). 


I. What constitutes interstate commerce, 

6. A railroad movement inherently intrastate in character cannot be 
converted into an interstate movement for the purpose of evading state 
egulation by the simple subterfuge of extending the operation a few miles 
over the line of an adjoining state. St. Louis-S. F. R. Co. v. Alabama Pub. 
Service Commission (U. S. Dist. Ct.) P.U.R.1928E, 613 (27 F. (2d) 893). 

HI. Jurisdiction of state 

Annotation on jurisdiction of state with respect to interstate commerce, 
P.U.R.1928B, p. 18. 


a. Airplanes. 
7. An application for a certificate of convenience and necessity for the 
transportation of passengers and express by airplanes in interstate commerce 
must be granted, upon condition of compliance with state regulations, with 
out determining the question of publie need, in view of the Interstate Com 
merece Clause of the Federal Constitution and the laws of the state. Re 


U. S. Airways (Colo.) P.U.R.1928E, 518. 
b. Automobile carriers. 


1. In general, 

Right of interstate bus traveler to protection and safety, see AUTOMOBILES, 
12. 

Rules of Commission having to do with safety and protection of traveling 
public by intrastate busses as observable also by interstate busses, see 
AUTOMOBILES, 13. 

Compliance with law requiring certificate to do interstate business as not 

giving the right to haul intrastate passengers, see CERTIFICATES OF 


CONVENIENCE AND NECESSITY, 139. 


8. The Commission is warranted in requiring interstate operators to 
furnish adequate evidence of the provision of insurance protection for pas 
sengers and property carried by them equal to the protection required to be 
provided for passengers and property carried by intrastate operators. Re 
Shore Line Motor Coach Co. (Ind.) P.U.R.1928C, 175. 
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9. Lawful operation of interstate motor vehicle common carriers re 
quires that such operators comply with the provisions of stete law as to 
d 


license tags and seat tax, as well as evidence of insurance being car 


te Shore Line Motor Coach Co. (Ind.) PLU.R.1928C, 175. 


10. The requirements of the Missouri Bus Law as to securing a certificate 
of convenience and necessity, paying special license fees for the use of the 
road, the observance of general rules and rgulations promulgated by the 
Commission, and the furnishing of proper liability insurance are applicable 
even to interstate motor carrier operation and do not place an undue on 
unjust burden upon interstate commerce. Re Piekwick Stages System 
(Mo. P.U.R.1928B, 1. 

11. The State Commission is obligated under its constitutional and stat 
utory grant of power to regulate the safety of operation of interstate busses 


> 


similarly as it does the safety of operation of intrastate busses. Re 
Insurance Regulation for Motor Transportation Companies (Neb. P.U.R. 
1928), 396. 

12. All motor transportation companies operating within a state whether 
they be engaged in intrastate or interstate commerce, are compelled to com 
ply with the police regulations of the state. Re Detroit-Cincinnati Coach 
Line (Ohio) P.U.R.1928C, 571. 

13. Persistent violations of speed laws and other laws enacted by the state 
in a valid exercise of police power over its highways are proper grounds for 
the revocation of a certificate of a carrier purporting to be engaged in inter- 


tate commerce. Re Detroit-Cincinnati Coach Line (Ohio) P.U.R.1928C, 


14. No transportation company by mere evasion will be permitted to turn 
what is clearly an intrastate movement of passengers into interstate com- 
merce for the purpose of claiming the protection of Federal statutes. Re 
Detroit-Cincinnati Coach Line (Ohio) P.U.R.1928C, 571. 

15. The power and discretion of the Commission over the issuance of 
certificates to interstate carriers as long as reasonable provisions of local 
law are complied with, carries with it the implied power to destroy such 
certificates if violations occur after the legal inception of operation. Re 
Detroit-Cineinnati Coach Line (Ohio) P.U.R.1928C, 571. 

16. The action of an interstate bus operator in aecepting patrons at a 
point within a state with the understanding that they might be discharged 
at another point within the same state is the performance of an intrastate 
service without a certificate as required by law, notwithstanding that the 
tickets sold for such transportation designated a destination outside of the 
state. Re Detroit-Cineinnati Coach Line (Ohio) P.U.R.1928C, 571. 

17. Discrimination against interstate carriers is not established by a 
showing that they are subject to three kinds of taxes while intrastate car 
riers are subject only to two or to one. Interstate Busses Corp. v. Blodgett 
(U.S. Sup. Ct.) P.U.R.1928C, 144 (276 U. S. 245, 72 L. ed. 551, 48 Sup. Ct 
Rep. 250). 

18. An interstate motor carrier claiming itself subject to a discrimina 
tory tax as compared with intrastate carriers is under the necessity of 


showing that in actual practice the tax of which it complains falls on it 
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with disproportionate economic weight. Interstate Busses Corp. v. Blodgett 
(U. S. Sup. Ct.) P.U.R.1928C, 144 (276 U. S. 245, 72 L. ed. 551, 48 Sup. 
Ct. Rep. 250 
19. The state does not exceed its constitutional power by imposing more 
than one form of tax as a charge for the use of its highways in interstate 
ommerce Where it is not shown that the aggregate charge bears no reason- 
able relation to the privilege granted. Interstate Busses Corp. v. Blodgett 
U.S. Sup. Ct.) P.U.R.1s2sC, 144 (276 U. S. 245, 72 L. ed. 551, 48 Sup. 
Ct. Rep. 230 
Discrimination is not established by a showing that two statutes 
levying taxes on interstate and intrastate motor carriers respectively are 
different in form or adopt a different measure or method of assessment such 
as a mileage tax on one and a gross receipts tax on the other. Interstate 
Busses Corp. v. Blodgett (U.S. Sup. Ct.) P.U.R.1928C, 144 (276 U. S. 248, 


72 L. ed. 551, 48 Sup. St. Rep. 230). 


2. Granting of certificates to operate. 

Denial of certificate because of practice of making unnecessary extensions to 
give interstate character to motor carrier, see CERTIFICATES OF Con- 
VENIENCE AND NECESSITY, 87. 

Evidence covering interstate demand for bus service as affecting granting 
of certificate for intrastate service, see CERTIFICATES OF CONVENIENCE 
AND NECESSITY, 115, 116. 

Denial of injunctive relief against Commission refusing to authorize inter- 


state motor carriers. see INJt NCTION, 16. 


7 


21. While a State Commission has no right to deny a certificate of public 
convenience to a carrier engaged exclusively in interstate commerce. in the 


event such carrier is willit 


g to comply with all other provisions of the state 


law governing motor vehicles it has jurisdiction to grant such a certificate 
without a showing of publie convenience and necessity. Re Paradox Land & 
Transport Co. (Colo P.U.R.1928A, 648. 

9 


22. An injunction issued by a court on an order of the Commission 
denying a certificate to a motor transportation company to do intrastate 
business was held not intended to enjoin such utility from engaging in 
interstate commerce and it was further held that had such prohibition been 
intended, then to that extent the decree of the court would be inoperative. 
Western Transp. Co. v. People (Colo. Sup. Ct.) P.U.R.1928B. 
455. 261 Pac. 1 


23. A prohibition against interstate motor carriers also incidentally 


T6S (S82 Col 


onducting a purely intrastate business without securing a license from the 


proper state authorities therefor, is not a prohibition upon interstate ecm 


merce but a lawful regulation by the state of its highways Western 
lransp. Co. v. People (Colo. Sup. Ct.) P.U.R.1928B, 768 (82 Colo. 456, 261 
Pas l 

24. The Commission has no power to interfere with the motor bus opera- 


tions of an applicant for a certificate of convenience and necessity confined 
to the transportation of passengers between terminals in different states. 
te Inter-Citv Coach Co. (R. I P.U.R.1928B, 859. 
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25. It is the duty of the Commission to assume that an applicant for a 
certificate of convenience and necessity for an interstate route intends to 
contline itself to engaging in interstate commerce. Re Inter-City Coach Co. 
(R. I.) P.U.R.1928B, 859. 

26. Granting an application for a certificate of convenience and necessity 
for a proposed interstate bus route with certain specific conditions deemed 
necessary to protect legitimate intrastate commerce from invasion does not 
create an undue hurden on interstate commerce. Re Inter-City Coach Co. 


(R. 1.) P.U.R.1928B, 859. 


ec. Electric companies. 





A company purchasing power within a state for resale in another 
is not entitled to an order of the Commission of the former state authorizing 
the contract rate, and awarding reparation of all sums paid over in excess 
of such rate by reason of a previous rate-fixing order, since the enforcement 
of such contract would be as great a burden on interstate commerce as the 
earlier rate-fixing order might be. Arizona Edison Co. vy. Southern Sierras 
Power Co. (Cal.) P.U.R.1928D, 586. 

28. Current generated in a foreign state by a power utility whose only 
local equipment is of a stand-by character and delivered direct to the trans- 


mission lines of a distributing company is interstate commerce, and the 


State Commission has no jurisdiction to entertain proceedings regarding its 
regulations as to rates and service. Re Idaho Power Co. (Or.) P.U.R.1928A, 


113. 


d. Railroads. 

Railroad movement inherently intrastate in character as not to be converted 
into interstate movement for purpose of evading state regulation by 
subterfuge of extending operation over state line, see supra, 6. 

Lack of Commission jurisdiction to compel service from interstate railroad, 
see MONOPOLY AND COMPETITION, 75. 


29. Where the United States Supreme Court has decided that a certificate 
of the Interstate Commerce Commission must be a condition precedent to 
the validity of an order by a State Railroad Commission to erect an inter- 
state union station, and an ensuing certificate of approval from that boily 
prescribes tentative limits for such construction, the State Commission in 
subsequent proceedings cannot vary the plans to the extent of approving 
“separate terminal” facilities under such certificate. Municipal League 
v. Southern P. Co. (Cal.) P.U.R.1928A, 152. 

30. In the absence of contrary evidence, a State Railroad Commission, 
in proceedings supplemental to the issuance of a certificate of approval hy 
the Interstate Commerce Commission for the erection of an interstate union 
terminal, may assume the comparative accuracy of the estimate of the 
Interstate Commerce Commission as to probable costs. Municipal League 
v. Southern P. Co. (Cal.) P.U.R.192Z8A, 152. 

31. Aeting under an original certificate from the Interstate Commerce 
Commission, the State Railroad Commission entered an order specifically 


conditioned upon the promulgation by the Interstate Commerce Commission 
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of such further certificates and findings as might be necessary to authorize 
the construction, extensions, and abandonment incident to the establishment 
of an interstate union terminal, directed therein. Municipal League v. 
Southern P. Co. (Cal.) P.U.LR.1928A, 152. 

32. The authority of a railroad to project its trains across thoroughfares 
in interstate commerce must be subject to such limitation as may be imposed 
upon it by the state in the interest of the safety of its citizens. Chicago & 
\. W. R. Co. v. Hlinois Commerce Commission (Ill. Sup. Ct.) P.U.R.1928B, 


1Lj3 326 Tl. 625, 158 N. E. 376 


33. The fact that the expense incident to the separation of grades might 
volve the sale of bonds under control of Interstate Commerce Commission 


(U.S. Transportation Act of 1920) does not deprive the Illinois Commission 
of jurisdiction to order such separation where there is no competent evi- 


» show that a sale of any security under control of the 


denes tending t 
Interstate Commerce Commission would in fact be necessary. Chicago & 
N. W. R. Co. v. Hlinois Commerce Commission (Ill. Sup. Ct.) P.U.R.1928B, 

326 Ill. 625. 158 N. E. 376 
34. The action of a earrier in claiming an interstate status under the 
jurisdiction of the Interstate Commerce Commission by virtue of the Trans 
poration Act, and voluntarily subscribing to the uniform level of rates both 
interstate and intrastate, does not defeat the jurisdiction of a State Com- 
mission to regulate rates if the carrier is in fact of intrastate character. 
Re Long Island R. Co. (N. Y.) P.U.R.1928C, 705. 

35. The State Commission merely has the power to pass upon the pro- 
priety of increased rates which a company proposes to charge (P. 8S. C. Law, 
§ 29) where it is not acting under a petition asking it to fix the just and 
reasonable rates, Which it is admitted will have to be fixed by the Interstate 
Commerce Commission. Re Long Island R. Co. (N. Y. T. C.) P.U.R.1928C, 


36. Spur track construction extending from the end of an existing main 
line is not an extension of the main line within the purview of the spur 
track law giving the Interstate Commerce Commission (Par. 21, Interstate 
Commerce Act) jurisdiction over such construction and is, therefore, within 
the jurisdiction of the State Commission. Stange Lumber Co. v. Chicago, 
M. & St. P. R. Co. (Wis.) P.U.R.1928A, 721. 

37. A state law requiring that the Commission he advised of any pré 
posed change seriously affecting transportation, even though in interstate 
ommerce, is well within the police power of the state, and is to be exercised 
for the benefit of the traveling public, with due regard to the rights of the 
R. Co. v. Alabama Pub. 





utilitv to be free from confiscation. St. Louis-S. F. 


Service Commission (U. S. Dist. Ct.) P.U.R.192S8SE, 613 (27 F. (2d) 893 


e. Telegraph companies. 


f statute excluding imposition of tax on interstate commerce 


Provision ¢ 
is not preventing privilege tax levied on telegraph operation from being 
charged against handling expense of interstate and intrastate messages 


li proper proportion, see APPORTIONMENT, 18. 


38. A privilege tax levied on the business of telegraph operation within a 
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state is not a tax on interstate commerce with regard to interstate mes- 
sages sent out of the state. Re Western U. Teleg. Co. (N. C.) P.U.R.1928C, 
363. 

f. Telephone companies. 

39. Orders of the Commission regarding the proper installation of wiring 
are not void because they affect interstate transmission of telephonic mes- 
sages in view of the fact that Congress has not legislated on the regulation 
of telephones used in interstate commerce. New England Teleph. & Teleg. 
Co. v. Department of Public Utilities (Mass. Sup. Jud. Ct.) P.U.R.1928B, 
396 (— Mass. —, 159 N. E. 743). 

40. The Commission has no jurisdiction to grant a remedy to a com- 
plaint against telephone service which affects interstate commerce under a 
law (G. L. Chap. 159, § 16) confining the supervisory and regulative power 
conferred to service in transmission “within the commonwealth.” New 
England Teleph. & Teleg. Co. v. Department of Public Utilities (Mass. Sup. 
Jud. Ct.) P.U.R.1928B, 396 (— Mass. —, 159 N. E. 743 

41. The Commission is without jurisdiction in the matter of restoration 
of connection between two telephone companies at an exchange in another 
state. Re Oklahoma-Arkansas Teleph. Co. (Okla.) P.U.R.1928C, 830. 


INTERSTATE COMMERCE COMMISSION. 

Question whether Commission has erroneously decided that railroads 
under common control were operated as single system as judi- 
cially examinable by court in injunction proceeding against Com 
mission order for recapture of earnings, see APPEAL AND Review, 
15, 

Rules of Interstate Commerce Commission relating .to separation of 
operating expenses between freight service and passenger service 
on large steam railways as not binding on State Commission, see 
APPORTION MENT, 16. 

Order of Interstate Commerce Commission directing payment of excess 
earnings into reserve fund as not denying use of railroad of what 
Was its private property, see ConsTITUTIONAL Law, 40. 


Recapture of railroad earnings, see RETURN, 164-170. 


INTERSTATE SYSTEM. 
Apportionment applied to transmission system of natural gas company 
having property in two states as applied to line loss, see APPoR- 
TION MENT, 5. 


INTERURBAN RAILWAYS. 

Apportionment between local and through traffic, see APPORTIONMENT, 
3, 4. 

Refusal of certificate for motor bus operation over newly opened high- 
way when electric railway applying for certificate has discouraged 
automobile bus travel in the past. see CERTIFICATES OF CONVEN- 
IENCE AND NECESSITY. 81. 
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Preference of motor utility operator already successful in other ter- 
ritory rather than interurban railway company which proposes to 
operate busses, see CERTIFICATES OF CONVENIENCE AND NECESSITY, 
127. 

Relationship of interurban railway to railroad, see RAILROADs, 6. 

Interurban railway rates, see Rates, 186. 

Reasonableness of return as a whole, see Return, 111. 

Allowance for return, see Return, 122. 

Economies resulting from electrification of interurban railroad pre- 
viously a steam railroad, see Securtty Issvgs, 20. 

Authorization of bonds to provide for electrification of railway where 
discount was to be amortized and could be absorbed by savings, 
see Security ISsugs, 49. 

Suspension of service as constituting a discontinuance and withdrawal 


from service, see Service, 135. 


INTOXICATING LIQUORS. 

Certificate as not to be refused because applicant has been indicted 
for transporting liquor and there are some allegations of reckless 
driving where guilt has not been established by court, see CERTIFI- 
CATES OF CONVENIENCE AND NECESSITY, 83. 


INVENTIONS. 
Wage costs of telegraph as largely overcome by improvements in busi- 
ness and mechanical devices such as automatic message recorder, 
see RETURN, 54. 


INVESTIGATION. 
Burden of proof upon Commission to establish materiality of testi- 
mony sought to be elicited by interrogatories during investigation, 
see APPEAL AND Review, 77. 
Powers of Commissions in regard to investigation, see COMMISSIONS. 
45-47. 


INVESTMENT. 
See also ORIGINAL Cost. 
Basis for computation of depreciation, see DEPRECIATION, 35-45. 
Present fair value rather than money invested in utility property as 
basis on which to calculate rates, see RETURN, 7. 
Original cost or investment as a measure of value for rate making, see 
VALUATION, 35-37. 


IRREGULAR OPERATION, 
Commission jurisdiction over motor carriers as not extending to car- 
riers operating over irregular routes, not between fixed termini, 
see AvromMoniLes, 6. 
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IRRIGATION—JUNK PRICE. 


Absence of necessity for filing liability insurance under Missouri Law 
in the case of motor carrier operating over irregular route, see 
AUTOMOBILES, 14. 

Necessity of certificate for transportation service generally, see CER- 
TIFICATES OF CONVENIENCE AND NECESSITY, 40-54. 

Automobile carriers as public utilities generally, see PuBLIc UTILITIES, 
34-40. 


IRRIGATION. 

Commission power to remove discrimination in irrigation rates by re- 
leasing old consumers who have defrayed pioneer expenses from 
burden of lien-bearing contract, see DISCRIMINATION, 6. 

Power of Commission to suspend rate schedule in case of emergency, 
see Rates, 37. 

Emergency rates for irrigation in arid territory, see RaTeEs, 273. 

Rate of 5.28 per cent return on valuation of canal company as not con- 
fiseatory in view of complications in operating system and evidence 
tending to show rates in excess of value of service, see RETURN, 
159. 

Duty to serve as neither greater nor less by reason of contract for 
service where dedication of water has been made for lands by canal 
company, see SERVICE, 48. 

Denial of authority to abandon irrigation service where there has been 
abuse of management, see SERVICE, 109. 

Perpetual right to sufficient water for local irrigation granted by a 
predecessor in interest of water utility to landowner and his suc- 
cessors as part consideration for right of way, as not to be in- 
cluded as used and useful property for rate making, see VALUa- 
TION, 317. 


JOINT RATES. 
Requirement of certificate for through service of motor carriers, see 
CERTIFICATES OF CONVENIENCE AND NECESSITY, 43, 44. 


JOINT USE. 
Valuation of jointly used property regardless of question of title, see 
VALUATION, 176. 
Joint use of tools and equipment as a ground for deduction from 
value, see VALUATION, 201. 


JUDICIAL NOTICE. 
Judicial notice generally, see EvipENCE, 3, 4. 
Courts as not to take judicial notice concerning exact point at which 
navigable capacity of stream ends, see WATER POWER AND WATER 
Riguts, 8. 


JUNK PRICE. 
Lack of Commission jurisdiction to fix value of property at estimated 
junk price, see VALUATION, 9. 
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JURISDICTION. 


Of Commissions over accounting, see ACCOUNTING, 3-5. 

Of Commissions over automobiles, see AUTOMOBILES, 3-8. 

Of Commissions over certificates of convenience and necessity, see CER- 
TIFICATES OF CONVENIENCE AND NECESSITY, 7-19. 

Of Commissions generally, see COMMISSIONS. 

Of Commissions over consolidation, merger, and sale, see CONSOLIDA- 
TION, MERGER, AND SALE, 5-3. 

Filing of bill of complaint in suit in equity in United States Court 
before complaint is served in action commenced in supreme court 
of state as resulting in Federal jurisdiction attaching before com- 


mencement of state court suit, see CourRTs, 3. 


Of Commissions over crossings, see CROSSINGS, 3-13. 

Of Commissions over discrimination, see DiscriMINATION, 6-9. 

Of state and Federal governments over interstate commerce, see INTER- 
STATE COMMERCE. 

Of Commissions over monopoly and competition, see MONOPOLY AND 
CoMPETITION, 5-16. 

Retention of jurisdiction to modify order, see ORDERS, 1. 


Of Commissions over railroads generally, see RAILROADs, 7, 8. 


Of Commissions over rates, see RATES, 22-56. 

Of Commissions over reparation, see REPARATION, 10-17. 

Of Commissions over return, see Return, 3, 3a. 

Of Commissions over security issues, see SEcuriTy Issues, 7-18. 

Of Commissions over service, see SERVICE, 3-31. 

Of Commissions over valuation, see VALUATION, 2. 

Lack of Commission jurisdiction to fix value of property at estimated 
junk price, see VALUATION, 9. 

Fact that terms of cost plus construction contract between utility 
and construction company might not be in accord with sound 
policy as not giving Commission legal jurisdiction to exclude 
sums paid under it from rate base, see VALUATION, 18. 

Jurisdiction and powers of state and Federal authorities over water 
power and water rights, see WaTeR PowER aND WATER RiGuTs, 


16-24. 


KILOWATT HOURS. 


Construction of rate schedule upon kilowatt-per-month basis instead 


of room-rate schedule, see Rates, 176. 


LABOR. 


Unemployment as a factor affecting authorization of automobile service 
in competition with traction company, see MONOPOLY AND COMPE- 
TITION, 92, 

Lack of Commission jurisdiction over petition for order requiring flag- 
man or conductor on all light engine movements on main track, 


see RAILROADS, 7. 
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Expenditures for labor and other expenses in drilling new gas wells 
as chargeable to gas well construction instead of to operating ex 
penses, see RETURN, 17. 

Salaries and wages as an operating expense, see RETURN, 51-56. 

Charges for cost of labor, hauling freight, and similar items incurred 
in drilling of natural gas wells as not included in rate base when 
these items have been charged to operating expense, see VALUATION, 


115. 


1. The Commission has no control over the question of wage increases 
on a street railway. Re Georgia Power Co. (Ga.) P.U.R.1928A, 830. 

2. A street railway company is justified in discharging a motorman 
for engaging in a brawl, followed by his arrest and conviction, by reason 
of which he missed his regular run, even though the brawl] did not take 
place when he was on duty. especially when after a prior brawl he had 
been warned by the officials of the company that further misconduct would 
result in his dismissal. tountree v. Indianapolis Street R. Co. (Ind.) 
P.U.R.1928A, 85. 

3. The Commission has no jurisdiction over wages paid by public 
utilities to employees except as such wages might be unreasonably high and 
unduly burdensome upon the rate paying public; but a telephone company 
was urged to increase wages to an exceptionally efficient and popular 
operator where public sentiment insisted upon more adequate compensation. 
Re Lincoln Teleph. & Teleg. Co. (Neb.) P.U.R.1928B, 533. 

4. The matter of furnishing employment for a telephone operator is 
a managerial problem over which the Commission has no jurisdiction. Re 
Lincoln Teleph. & Teleg. Co. (Neb.) P.U.R.1928D, 392. 

5. The Commission has no power to determine the conditions upon 
which a street railway’s striking employees should return to work, nor does 
it have jurisdiction in disputes over wages or terms of employment in pub 
lic utility operation. Citizens Committee of Summit Hill v. East Penn 
Electric Co. (Pa.) P.U.R.1928E, 288. 


LAND. 

Exclusion of land and intangible capital in allowing for depreciation 
of water property, see DrePRECIATION, 89, 90. 

Treatment of application of power utility to issue additional securities 
because of alleged increase to value of land, see Security ISSUES, 
45. 

Application of cost of reproduction theory to land, see VaLvATion, 61. 

Transmission rights-of-way and land of natural gas utility as not de- 
preciated, see VALUATION, 383. 

Valuation of, see VALUATION, 170. 

Valuation of excess land of water utility, see VaLUATION, 185, 188. 

Land bought in advance of present needs as a factor in valuation, see 
VALUATION, 1.5. 


LANDING FIELDS. 


Requirements of landing fields for aviation service, see AVIATION, 3. 
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LARGE CONSUMERS. 
Discrimination in favor of large users, see DISCRIMINATION, 16. 
Special rate for large consumers as discriminatory, see DISCRIMINA- 
TION, 46. 
Allocation of customer cost in determining gas rate structure, see 


Rates, 184, 185. 


LAUNDRIES. 
Solution for discrimination resulting from misuse 
housewives through convenience outlets in cooking ranges permit- 


ting them to do laundry at rate lower than power rate lor regu.a! 


of cooking rate hv 


laundries, see DiscRIMINATION, 30. 


LAW. 
See CoNSTITUTIONAL LAW; ORDINANCES; STATUTES. 


LEAKAGE. 
Apportionment applied to transmission system of natural gas company 
having property in two states as applied to line loss, see APPor- 
TION MENT, 5. 
Loss in distribution as an operating expense, see RetTuRN, 41. 


LEASES. 

Of automobile equipment, see AUTOMOBILES, 1. 

Protest by lessee of motor line at inception of hearing on application 
for certificate to competitor as constituting entry of appearance 
and waiver of right to notice, see CERTIFICATES OF CONVENIENCE 
AND NECESSITY, 156. 

Absence of duplicity in ordinance requiring village to lease electric 
plant, sell equipment, and grant franchise, see ORDINANCES, 2. 

Lease of more profitable line by street railway as not justifying dis- 
continuance of unremunerative portion of system, see SERVICE, 107. 

Valuation of property leased from others, see VALUATION, 171. 

Valuation of property leased to others, see VALUATION, 196. 

Treatment of, in valuation, see VALUATION, 298-302. 

Disapproval of proposed plan permitting lessors of warehouse space to 
exercise optional rights over amount of storage space available and 
making public demand subject to such option, see WAREHOUSES, 1. 


LEGAL EXPENSE. 


and legitimate expenditures made necessary in accomplishing 


Proper 
sults authorized by charter as proper basis for issue of capital 
securities, see SecuRITY ISSUES, 23, 24. 
Legal expenses as an overhead cost, see VALUATION, 126, 127. 
Exclusion of legal expense as an element of going value, see VALUA 


rion, 274 
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LEGAL QUESTIONS. 


Commission jurisdiction over legal disputes, see COMMISSIONS, 9- 


legislature and not by Constitution under 


LEGISLATURE. 
Commission as created by 
constitutional provision empowering legislature to delegate certain 


powers, see COMMISSIONS, 7. 

Commission created by legislature pursuant to constitutional authority 
as not restricted to such jurisdiction, see COMMISSIONS, 8 

Lack of Commission authority to determine wisdom of legislative act, 
see COMMISSIONS, 16. 

Lack of authority to add to or take from governmental powers dele 
gated by the Constitution, see CoNnsTITUTIONAL Law, 27. 

Powers over rates, see Rates, 15, 16. 

Courts as not to interfere with legislative autlorization as to rates 
except in clear cases such as unreasonable exercise of police power, 
see Rates, 17. 

Board as having no jurisdiction to question propriety of rates charged 
by canal company, fixed by legislative charter, see Rates, 41. 

Street railway fare endorsed by legislature as presumed to be reason- 


able, see Rates, 102. 
Discussions made before a legislative body in committee or floor debate 
Se * 

as not admissible evidence to prove legislative intent, see Srat- 


UTES, 1. 
Whether use of additional power obtained from hydroelectric project 


constitutes public use as a subject for judicial inquiry and not 
lying within jurisdiction of legislature or its agent to determine, 


see WATER POWER AND WatTER Ricuts, 20. 


LETTERS. 
Exclusion of offer to show by oral testimony the contents of a letter, 
the absence of which was unaccounted for. see EvinENcE, 8. 
Denial of receipt of letter from city plant ollicials as admissible in 
evidence in suit for damages for failure to serve, see EvIDENCE, 16. 


LIABILITY. 


Power of Commission to limit liability for electric service, see Com- 


MISSIONS, 48, 
Statute of frauds as not a valid defense in negligence suit where con- 
tract is immaterial to liability, see Contracts, 2. 
for towing service as not depriving towboats 


Limitation on liability 
Uriviries, 16. 


of public utility status, see PUBLIC 


LIABILITY INSURANCE. 
, 15. 


Insurance policies for auto carriers, see AUTOMORILES, 14 


P.U.R.1928 Dig.—14 
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LICENSES. 


of Commission required to secure license from 
forming terminal, see CERTIFICATES OF 
CEssity, 21. 


faxicab carrier operating over fixed route between two towns under 
authority of 


as not 
city 


CONVENIENCE AND NE 
Grant of powers by municipality 


CONSTITUTIONAL Law, 74 
Power of state to require license fee 
earrier 


as not divesting state of control of 
rates, set 


as affected by interstate motor 
activities, see INTERSTATE COMMERCE, 9, 10. 
License to construct 


and operate electric plant, see SERVICE, 77. 

Licenses for diversion of state water power as not granted wholly for 

benefit of licensees but pursuant to policy of state favoring gener 
ation of low 


priced hydroelectric power, see WATER POWER AND 
Water Ricuts, 3. 


LICENSE TAX. 


Lack of Commission jurisdiction over levying or collecting of license 
tax by motor bus opcrator, see COMMISSIONS, 49. 
LIEN. 


Invalidity of municipal ordinance requiring owner to pay delinquent 
bill for water furnished to 


tenant, see CONSTITUTIONAL Law, 37. 


LIFE TABLES. 


Use of life tables in determining depreciation of water pipes, see Dt 
PRECIATION, 24. 


Methods of determining acerued depreciation, see DeprRecIaTIon, 46-59. 


LIMITATION. 


Time limitations on appeal, see APPEAL AND Review, 78-81. 

Limitations in certificates of convenience and necessity, see CERTIFI 
CATES OF CONVENIENCE AND NECESSITY, 131-13 

Limitations on 


138. 
Commission 


powers, see COMMISSIONS, 58. 
Limitation on liability for towing service as not depriving towboats of 
| 


muublic utility status, see PusLic UTILitiEs, 16. 


LINE LOSSES. 


Objection to secondary metering because of transformer losses as un- 

justified where meters would not record such losses, see SERVICE, 
174. 

Methods of computing transformer losses, see SERVICE, 176. 


LISTING. 


Accidental errors in telephone directory listing as not basis for claim 
for unlawful discrimination, see DiIscRIMINATION, 49. 
Special 


reference directory listing for physicians, see RATES, 224 
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LITIGATION. 
Treatment of expense of rate cases, see RETURN, 32-40. 
Commission jurisdiction to enforce rendition of service by carrier on 
siding pending settlement in court of dispute as to expense of elec- 
trification, see SERVICE, 11. 


LIVERY SERVICE. 
Necessity of certificate for operation of call and demand or auto livery 
service, see CERTIFICATES OF CONVENIENCE AND NECESSITY, 51. 


LIVE STOCK. 
Necessity of railroads in agricultural and live stock communities, see 
RAILROADS, 95. 


LOAD. 
Lack of Commission jurisdiction to pass upon validity of ordinance 
limiting load of motor vehicles, see COMMISSIONS, LT. 


LOAD FACTOR. 
Difference in rates for various classifications in service as not dis- 
criminatory if proper consideration is given to demand and load 
factors, see DISCRIMINATION, 29. 
Load factor as consideration in electric rates, see Rates, 158. 
Load factor in water rate schedule, see Rates, 256, 257. 


LOCAL CONSENT. 
Consent of governmental bodies other than Commissions to operation 
under certificate, see CERTIFICATES OF CONVENIENCE AND NECES- 

sity, 20-34. 


LOCALITIES. 
Discrimination between localities, see DiscrIMINATION, 9, 11, 12, 34. 


LOCATION. 
Location of books of accounts and records, see ACCOUNTING, 14, 


LOCOMOTIVES. 
Application of reproduction cost methods to valuation of movables such 
as locomotives and cars, see VALUATION, 44. 


LOGS. 
Rate regulation applicable to log transportation by towboats as not un- 
constitutional, see CoNSTITUTIONAL Law, 50. 


LONG DISTANCE SERVICE. 
Apportionment in the case of telephone companies, see APPORTIONMENT, 
21-29. 
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to 


Competitive extension of long distance service, see MONOPOLY AND 


COMPETITION, 56, 57. 
Telephone rates for long distance service, see RATES, 227-243. 


LOSSES. 

Calculation by Commission of total deficit reasonably supported by evi- 
dence and computed by competent experts as not disturbed on ap- 
peal when based on valuation fixed by Federal Court, see APPEAL 
AND REVIEW, 33. 

Loss of revenues by existing railroad carriers over territory included in 
proposed route of motor utility as not proof of lack of demand for 
service, see CERTIFICATES OF CONVENIENCE AND NECESSITY, 98. 

Refusal to enjoin operation of motor bus utility unauthorized by Com- 
mission or other governmental authority in suit filed by com- 
peting railroad unless irreparable loss is shown, see INJUNCTION, 


10, 11, 
Deficits in earnings as a charge against revenues, see RETURN, 25-29. 


Loss in distribution as a charge to expenses of natural gas company, 
see RETURN, 41. 
Development cost or losses as factors affecting going value, see VALUA- 


TION, 271-284. 


LUGGAGE. 

Certificate for motor service as authorizing only the carriage of pas- 
sengers and light luggage, where tariff filed only for such service, 
notwithstanding application asks authority to transport freight, 
see CERTIFICATES OF CONVENIENCE AND NECESSITY, 134. 


LUXURY CHARGE. 
Luxury charge for new style equipment not permissible as discouraging 
consumers from using improved facilities, see Rates, 250. 


MAGNETO TELEPHONE SERVICE. 
Common battery and magneto service, see SERVICE, 215, 216. 
Probable necessity for reconstruction of telephone system from mag- 
neto to common battery, as affecting valuation, see VALUATION, 91. 


MAIL BOATS. 
Necessity of certificate before operation of boats, see CERTIFICATES OF 


CONVENIENCE AND NECESSITY, 57. 


MAIN LINE. 
Application for spur track extending from end of existing main line as 
not evasion of statutes requiring certificate as condition precedent 
to construction of extension of main line, see CERTIFICATES OF 


CONVENIENCE AND NECESSITY, 54. 
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MAINS AND PIPES. 

See also TRANSMISSION MAINs. 

Apportionment applied to transmission system of natural gas company 
having property in two states as applied to line loss, see APPorR- 
TIONMENT, 5. 

Use of life tables in determining depreciation of water pipes, see DE 
PRECIATION, 24. 

Ascertainment of acerued depreciation of natural gas mains, see DE 
PRECIATION, 58. 

Percentage allowance for depreciation of items of natural gas property, 
see DEPRECIATION, 65-69. 

Sample of water from company’s main as evidence of poor quality, see 
EVIDENCE, 13. 

Commission jurisdiction over operator of municipally owned mains, 
see Puptic UTILITIES, 41. 

Loss in distribution as a charge to expenses of natural gas company, 
see Return, 41. 

Service to applicant residing on that side of boundary street which is 
just outside of corporate limits of village in which utility has pre- 
viously served where service not restricted by charter or certificate 
and mains are available, see SERVICE, 35, 36. 

Refund of deposit for gas extension, see SERVICE, 80 

Rules relating to service connections, see SERVICE, 151-159. 

Ascertainment of reproduction cost of mains and pipes, see VALUATION, 
49, 50, 52-54. 

Cost of paving over mains as an item in valuation, see VALUATION, 
152. 

Valuation of mains and pipes, see VALUATION, 167. 

Valuation of parallel mains, see VALUATION, 194, 195. 


MAINTENANCE. 

Apportionment of items between commuter and noncommuter business 
of a railroad, see APPORTIONMENT, 7-16. : 

Inadvisability: of distinguishing between depreciation and maintenance, 
see DEPRECIATION, 4. 

Distinction between depreciation and maintenance, see DEPRECIATION, 
8. 

Annual allowance for repairs, maintenance, and depreciation of tele- 
phone property, see DEPRECIATION, 73. 

Condemnation of property for maintenance of utility service, see 
EMINENT DOMAIN, 4. 

Service charge attempting to take care of distribution maintenance as 
disapproved where theoretical and no more equitable than com- 
modity price, see Raves, 145. 

Maintenance, replacements and depreciation as a charge against rev- 
enues, see RETURN, 42-44. 


> 


Expense of spur track maintenance, see SERVICE, 193 
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fendency of subscribers to complain against new equipment as not af- 
fecting maintenance cost of such apparatus, see SERVICE, 213. 

Construction of statute providing for maintenance of viaducts by rail- 
roads, see STATUTES, 6. 


MANAGEMENT. 


Power « 


f Commissions over managerial questions, see COMMISSIONS. 27- 


Advantages of consolidation of gas and electric companies, ste CON- 
SOLIDATION. MERGER, AND SALE, 17. 

Commission as not to substitute its judgment of values for judgment 
of parties competent to contract in matter involving purchase and 
sale of utility property, see CONSOLIDATION, MERGER, AND SALE, 43, 

Power to question witness as to internal management of corporation, 
see EVIDENCE, 1%. 20 

Commission, in passing upon proposed relocation of track by interstate 
railroad, as lacking authority to compel relocation at grade which 
in the judgment of the company will hamper efficiency, see RaIL- 
ROADS. 13 

Utility as having discretion either to pay out earnings in dividends or 
return them in surplus account, see RETURN, 1. 

Management fee and percentage of gross revenues payable to another 
company as not a proper operating expense of a natural gas com- 
pany. see RETURN, 45. 

Requirement that utility be allowed rates which, under reasonably 
prudent and economical management, will yield return sufficient 
to enable it to sell stock, see Return, 90. 

Efficiency of management and service as affecting reasonableness of re- 
turn, see RETURN, 94-99 

Denial of authority to abandon irrigation service where there has 


been abuse of management, see SERVICE, 109. 


MANUFACTURER'S PROFIT. 
Refusal of additional allowance for return on investment of holding 
company or manufacturer’s profit over and above reasonable cost 
of equipment, see Security Issues, 40. 

Disapproval of security issues to meet contractor's or manufacturer’s 


profits in addition to actual construction cost, see VALUATION, 98 


MAPS. 


Actual records or city map as basis for valuing main, see EVIDENCE, 
en 
wi. 


MARKET VALUE. 


Evidence as to market value of utility property which is merely cumula- 
tive of like evidence introduced in original proceedings as objec- 


tionable, see EVIDENCE. 27. 
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Duty of Commission to consider sale price in authorizing security is 
sues, see SECURITY ISsuEs, 13. 

Market value as a measure of value for rate making, see VALUATION, 
34. 

Quotations of market price of materials as factor in determining repro- 
duction cost, see VALUATION, 49, 50. 

Overhead construction costs as not to be computed on present market 
value of land, see VALUATION, 112. 


gas 


Consideration of market value in valuing leaseholds and natural g 


rights, see VALUATION, 301. 


MASTER AND SERVANT. 
Testimony as to what employee said were the duties of his employment 


as inadmissible against employer, see EVIDENCE, 2. 


MATERIALS AND SUPPLIES. 
Quotations of market price of materials as factor in determining re- 
production cost, see VALUATION, 49, 50. 
Error in applying construction overhead cost percentages to items of 
materials and supplies, see VALUATION, 111. 
Materials and supplies as an element of working capital, see VALva- 


TION, 228, 229. 


MAXIMUM RATES. 
Power of court to establish maximum rates, see RATES, 19. 


MEASURING STATIONS. 
Percentage allowance for depreciation of items of natural gas property, 
see DEPRECIATION, 65-69. 


MERCHANDISE. 


Amortization of merchandising expenses of gas utility, see RETURN, 48. 


MERGER. 


See CONSOLIDATION, MERGER, AND SALE. 


MESSAGES. 

Provision of statute excluding imposition of tax on interstate com- 
merce as not preventing privilege tax levied on telegraph operation 
from being charged against handling expense of interstate and in- 
trastate messages in proper proportion, see APPORTIONMENT, 18. 

Apportionment of terminal fees between telephone companies, see AP- 
PORTIONMENT, 28. 

Privilege tax levied on business of telegraph operation within state as 
not a tax on interstate commerce with regard to interstate mes- 
sages, see INTERSTATE COMMERCE, 38. 


Lack of Commission jurisdiction to require telephone company to under 
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take to transmit messages or supply patrons with miscellaneous 
information, see Service, 10. 


Record of unanswered calls, see SERVICE, 207. 


METALLIC LINES. 
Authorization of increase in telephone rates where reconstruction of 
system from grounded to metallic lines is necessary and consented 
to by subscribers, see RATES, 7. 
Change from grounded lines to metallic lines as affecting operating 
expenses, see RETURN, 72. 
‘ 


Approval of program to metallicize grounded lines, see SERVICE, 21 


METER DEPOSITS. 
2 


Deposits and guaranties to insure payment, see PAYMENT, 7-12. 
| u : 


METER RATES. 
Flat or meter rates generally, see Rates, 138-141, 


METERS. 

Failure to read and remove meter on request, see PAYMENT, 2. 

Deduction from amount due on monthly bill to reflect inaccuracy of 
meter, see PAYMENT, 3. 

Billing on basis of check meter readings where service has been tam 
pered with in the past, see PAYMENT, 4. 

Right of water utility to charge owner of house having several tenants 
supplied through single meter an amount representing several 
minimum charges, see Rates, 133 

Charge for reinstalling water meters in absence of explanation as not 
permitted, see RATEs, 142. 

Use of fire hydrants for purposes other than fire protection as not re- 
quiring the installation of meter, see Rates, 254, 255. 

Factors affecting minimum charge for water, see RATES, 268—272. 

Proper minimum charge for each customer as dependent upon size of 
meter, see RATES, 272. 

Discontinuance of service because of tampering with meter to divert 
electric current, see SERVICE, 100. 

Right of gas utility to discontinue service where consumer refuses or 
neglects to maintain condition at residence admitting of regular 
meter reading, see SERVICE, 105. 

Ownership of meters, see SERVICE, 151. 

Rule requiring all consumers to be served through separate meters as 
unreasonable in case of office and apartment buildings, see SERVICE, 
153. 

Primary and secondary metering of electric current, see Service, 172 
176. 

Paving company using water from most convenient outlet along route 


is not entitled to meter such outlet where company rule forbids 
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laying of pipes over or through premises other than those supplied, 
see SERVICE, 232. 

Classification of water consumers as to who should and who should not 
receive metered service in community with no sewer system on 
basis of requiring meters for those customers having private sewers 
or other means of disposing of surplus water, see SERVICE, 235. 

Cost of meter installation as an item in valuation, see VALUATION, 20. 

Valuation of meters owned by consumers, see VALUATION, 172. 


METROPOLITAN TRANSIT. 
Metropolitan transit reorganization, see CONSOLIDATION, MERGER, AND 
SALE, 24-27, 


MILEAGE TAX. 
Imposition of gross receipts tax or mileage tax on interstate motor 
carriers, see INTERSTATE COMMERCE, 20, 


MILLING IN TRANSIT. 
Grain milling and storage in transit, see Service, 194, 195. 


MINIMUM CHARGE, 
Dismissal of petition for increase of monthly minimum charge signed 
by most of consumers in view of expense of hearing required by 

law, see RaTEs, 4. 


Right of water utility to charge owner of house having several tenants 
supplied through single meter an amount representing several 
minimum charges, see RATES, 133. 

Equal minimum rates to seasonal and year-round patrons alike as 
justified where service cost is similar, see RATEs, 138. 

Service or minimum charges, see Rates, 143-147. 

Minimum charges in water rate schedules, see RATES, 268-272. 

Application of minimum charge to more than one premises supplied 


through same meter, see SERVICE, 154. 


MINING DEPARTMENT. 
Disallowance of expense of maintaining office in another city as a 


convenience to utility’s mining interests, see Return, 47. 


MISREPRESENTATION. 

Water company upon resuming service after justifiable discontinuance 
because of misrepresentation by patrons as not to make additional 
charge except sufficient to cover loss sustained, see FINES AND 
PENALTIES, 4. 

Discontinuance of service because of misrepresentation in application 
or for wasting water. see SERVICE, 102. 
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MISTAKE, 
Grant of certificate to motor utility upon evidence of necessity where 
operator, owing to misunderstanding of law, had not secured cer 
tificate within time allowed as matter of course, see CERTIFICATES 


F CONVENIENCE AND NECESSITY, 72. 

Grant of certificate to motor carrier operating in good faith over es- 
tablished route on erroneous information by Commission repre- 
sentative that he did not need a certificate, see CERTIFICATES OF 
CONVENIENCE AND NECESSITY, 89. 


MODIFICATIONS. 
Grounds for reversal or modification, see APPEAL AND REVIEW, 54-67. 


MONOPOLY AND COMPETITION, 


IT. In general, 1—4. 

Il. Jurisdiction, powers and duties of Commissions, 5—16. 
HII. Anti-monopoly laws and regulations, 17, 18. 
IV. Contracts restricting competition, 19-25. 


Grounds for permitting competition, 26—43. 
a. Inadequacy of existing service, 26-40. 
b. Rate comparisons, 41-43. 
VI. Competition by particular utilities, 44-101, 
a. Airplanes, 44. 
b. Bridges, 45, 46. 
ec. Electric companies, 47. 
d. Municipal plant and public utility, 48-55. 
e. Telephone companies, 56-68. 
f. Transportation companies, 64-97. 
1. In gencral, G4—G8. 
2. Admission of competition by new carrier, 69-97. 
g. Warehouses, 9S—101, 
Vil. Rate cutting, 102-106. 


I. In general, 
Existence of other service as affecting the necessity for a new service, see 


CERTIFICATES OF CONVENIENCE AND NeEcESSITY, 111-113. 


Lack of necessity for providing competition in consolidation plan in view 
iting regulation, see CONSOLIDATION, MERGER, AND SALe, 4°. 

,ower of municipality rather than Commission to grant exclusive or non- 
exclusive franchise, see FRANCHISES, 4. 

Exclusiveness of franchises generally, see FRANcUISES, 11, 12. 

Refusal of court to interfere by injunction to restrain operation of corpora- 
t laiming right to exercise competitive franchise where previous 
vrant was not exclusive, see INJUNCTION, 5 


Right of street railway to reasonable return irrespective of attitude of com 


peting company, see RATES, 85. 
Order to charge equal meter rates for test period in view of discriminatory 
nd wasteful flat rates and existence of competition, see Raters, 28) 
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Effect of competition upon reasonableness of return, see Return, 91-93. 

Rate increase to produce adequate return for street railways in view of de 
crease of patronage due to competition, see RETURN, 129. 

Commission power to require competitive bidding at sale of utility bonds, 
see Security Issues, 17. 

Refusal of service to territory in which independent company not a publie 
utility is operating, see SERVICE, 34. 

Service obligation imposed by a statute as not relieved where utility en 
joys practical monopoly of the field, see SERVICE, 39. 

Duty to serve competitor, see SERVICE, 54, 55. 

Right of rural company to performance of contract to receive long dis- 
tance connection notwithstanding reduced rate, see SERVICE, 222. 
Purchase of competitor’s rights as not a part of rate base, see VALUATION, 

159. 
Valuation of parallel water mains, see VALUATION, 194 
Value of franchise and monopoly privileges as not to be considered as 


element in guise of going concern value, see VALUATION, 269, 


Annotation on restrictions and conditions, P.U.R.1928B, p. 660, 

Annotation on monopoly and competition, P.U.R.1928D, p. 582 

Discussion of authorities and decisions showing that the theory of 
competition as a regulator of rates and service of the publie utility in- 
dustry has been generally recognized as ineffective, P.U.R.1928B, p. 841. 

1. Lack of complaints against an existing utility is reason for cor 
cluding the absence of public convenience and necessity for additional opera- 
tion over the same territory. Re Giacomelli Brothers (Colo P.U.R.19284, 
425. 

2. A utility may not single out isolated unserved inhabitants of a 
territory through which existing competitive service is offered as consti 
tuting together unserved territory. Public Service Co. v. Loveland (Colo.) 
P.U.R.1928C, 35. 

3. The public policy of West Virginia, as expressed in legislative enact- 
ments, requires that publie utilities be given reasonable protection from 
detrimental competition. Monongahela West Penn Pub. Service Co. v. State 
Road Commission (W. Va. Ct. App.) P.U-R.1928B, 161 (104 W. Va. 183, 139 
S. E. 744). 

4. Extension of service made by an electric utility in good faith into 
a town where the furnishing of service would violate an existing indeter 


eement was recommended 





minate permit was held unlawful, and an a 
whereby such utility might continue to serve existing customers as agents 
of the authorized utility. Re Wisconsin Gas & E, Co. (Wis.) P.U.R.1928D, 


tits. 


Il. Jurisdiction, powers, and duties of Commissions, 

Lack of Commission power to eliminate rate cutting, see infra, 106. 
Commission as not justified in permitting electric company to serve com- 
petitive territory in proceeding in which complaint is made against 
rates of existing utility, see CERTIFICATES OF CONVENIENCE AND NECES 


SITY, 155. 
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Commission power to determine validity of ordinance prohibiting auto 
mobiles from stopping to receive or discharge passengers on streets 


where there are street cars, see COMMISSIONS, 18. 


Discussion of the right of a Commission to establish a publie policy in 
the ab cnee of specific statutory authority, P.U.R.1928E, -p. 545. 

5. The Motor Carrier Act of Alabama does not give the Commission 
of that state authority to grant a certificate to any motor carrier vesting 
in him the exclusive right to operate over any route. Re Central of Georgia 
Motor Transport Co. (Ala. P.U.R.1928E, 535. 

G. The Colorado Commission has jurisdiction under § 35 (a) to de- 

termine the questions raised by a complaint against an alleged invasion 
of territory by an electric utility and, if the facts should warrant, to grant 
relief Clear Creek Power & Develop. Co. v. Publie Service Commission 
(Colo.) P.ULR.W28A, 506. 
7. It is the duty of the Commission to prevent as far as possible the 
duplication of facilities and economic loss resulting from permitting motor 
transportation by independent companies to be inaugurated in territory 
competitive with existing carriers. Re Chicago & J. Transp. Co. (Ill) 
P.U.R.1928E, 481 

8. A Commission has no authority to grant a certificate of conven- 
ience to a competing company and to revoke the certificate of an existing 
motor utility where adequate service is being rendered. Wilcox Transp. Co. 
v. Commerce Commission (I1]]. Sup. Ct.) P.U.R.1928D, 11 (328 Ill. 455, 159 
N. E. 788). ; 

9. The Public Utilities Act confers upon the Publie Service Commission 
the power to determine whether a community already occupied and served 
by one utility may be invaded by another utility giving the same kind of 
ervice, and whether the public interest or that of the utilities would be 
subserved by the construction and installation of a second system in the 
community. Kansas Gas & E. Co. v. Public Service Commission (Kan. Sup 
Ct P.U.R.1928B, 492 (124 Kan. 690, 261 Pace. 592 

10. It is within the power of the Commission to determine whether a 
permission to a second utility would operate as a needless economic waste, 
disadvantageous alike to the public and the utility, and if these facts were 
found to exist to make an order regulating the service, in effect substitut 
ing regulation for competition, and even going to the extent of excluding 
the applying utility from the zone or territory already occupied and being 
served by another utility with the permission of the Commission. Kansas 
Gas & E. Co. v. Public Service Commission (Kan. Sup. Ct.) P.U.R.1928B 
$92 (124 Kan. 690, 261 Pac. 592). 

11. The Commission is not prevented from issuing a certificate of con 
venfence and necessity to a bus utility, by reason of the fact that a rail 
service exists, because of a statutory provision requiring the Commission 
“to give reasonable consideration to the transportation service being fur- 
nished by any railroad, street railway, ete.” (§ 4, Missouri Laws 1927). 
Re Purple Swan Safety Coach Lines (Mo.) P.U.R.1928A, 193. 

12. An order of the Commission attempting to control the duplication 


of electric facilities in a partic ular borouch is within the jurisdiction of the 
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Commission, notwithstanding that it may involve the question which utility 
should obtain the prerogative of street lighting in a particular borough 
without the consent of the municipality. Eastern New Jersey Power Co. v. 
Public Utility Comrs. (N. J. Sup, Ct.) P.U.R.1928C, 13 (— N. J. L. —, 
140 Atl. 258). 

13. The Commission in its own discretion has jurisdiction to grant a 
certificate authorizing a utility to apply for city consent to its operations 
therein, notwithstanding it has already proceeded to construct mains into 
the city limits without a certificate in violation of the law. Re Muskogee 
Natural Gas (Okla.) P.U.R.1928D, 637. 

14. The Commission in the interest of lower rates for the publie has 
jurisdiction to grant a certificate authorizing a natural gas utility to apply 
for a city election on the question of permitting its operation therein, not- 
withstanding an existing utility is operating under a revocable permit, for 
which it has surrendered its franchise and has expended large sums tn the 
construction of adequate facilities to serve thereunder. Re Muskogee Nat- 
ural Gas (Okla.) P.U.R.1928D, 637. 

15. The policy of the Commission should be to prevent wasteful dup- 
lication of facilities by refusing entrance to new companies in territories 
already adequately supplied, but the Commission cannot drive an estab- 
lished utility out because it feels one company can supply the needs of a 
territory. Citizens Mut. Teleph. & Teleg. Co. v. Public Service Commission 
(Pa. Super. Ct.) P.U.R.1928D, 578 (— Pa. Super. Ct. —). 

16. In a state where the legislative policy is to protect competition of 
utilities, whether either competing company has been guilty of unfair prac- 
tices as regards the other utility, is not a question for the determination of 
the Commission. Farmers Teleph. Co. v. Wisconsin Teleph. Co. (Wis.) 
P.U.R.1928A, 486. 


III. Anti-monopoly laws and regulations, 
Commission as having no power to compel forfeiture of certificate for vio- 
lation of anti-trust rules or laws where no provision is made for de- 


fensive hearing, see COMMISSIONS, 25. 


17. A Commission regulation to prevent combinations or conspiracies for 
the purpose of price’ control or other unreasonable and unfair agreements 
will not be construed as interdicting the connection of transmission lines 
of different utilities or the co-ordination of any service in public interest. 
Tennessee Eastern Electric Co. v. Hannah (Tenn. Ch. Ct.) P.U.R.1928D, 50. 

18. State laws against trusts, monopolies, and unfair competition (Chap. 
140, Acts 1903), are not applicable to electric power companies and other 
public utilities in view of later enactments granting general supervision 
and regulatory control over such companies to the Public Utilities Com- 
mission. Tennessee Eastern Electric Co. v. Hannah (Tenn. Ch. Ct.) P.U.R. 
1928D, 50. 


IV. Contracts restricting competition. 
Approval of contract between private and city electric utility dividing terri- 
tory, see infra, 48, 49. 
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19. An agreement between a city and a railroad, which has dedicated 
land for an adjacent street, not to permit carrier operations of any mode 
by anyone upon a certain highway without first offering the railroad the 
exclusive right to furnish the same on equal terms, is not a proper re 
striction against competition but rather a hindrance to the determination of 
the use of the street for transportation purposes from the standpoint of 
public necessity. Re West Jersey & Seashore R. Co. (N. J.) P.U.R.1928A, 
Ob 

20. An agreement by a city with a railroad not to allow future operation 
of any railway or motor vehicle used as a common carrier on a street, part 
of the land for which is thereupon dedicated by the railroad, is a reason 
able and proper restriction against competition. Re West Jersey & Sea- 
shore R. Co. (N, J.) P.U.R.1928A, 696. 

21. Acts in abandonmeut of service by a telephone utility in a certain 
area in conformity with an anticompetition agreement and a gradual with- 
drawal of facilities in accordance therewith is a surrender of its rights to 
render service which cannot be reacquired without the approval of the Com- 
ga County Bell Teleph. Co. v. Citizens’ Mut. Teleph. & Teleg. 
Co. (Pa.) P.U.R.1928A, 712. 


mission. Tio 


22. An anticompetition agreement between two telephone companies ap- 


portioning territory for respective operation of service, although lacking 
legal formalities and possibly unenforceable between the parties, has evi- 
dential value for the Commission as showing the abandonment of certain 
rights in the specified areas by the respective utilities. Tioga County Bell 
leleph. Co. v. Citizens’ Mut. Teleph. & Teleg. Co. (Pa.) P.U.R.1928A, 712. 

23. An agreement between two telephone companies apportioning terri 
tory in order to avoid wasteful competition is void when not approved by 
the Commission, Citizens Mut. Teleph. & Teleg. Co. v. Public Service Com- 
mission (Pa. Super. Ct.) P.U.R.1928D, 578 (— Pa. Super. Ct. —). 

24. A telephone company voluntarily relinquishing rights in certain 
territory. in reliance on a contract with another company to prevent com- 
petitive duplication which is void for lack of Commission approval, has not 
thereby abandoned any right, power or privilege in such area to the extent 
of requiring Commission approval to resume service therein. Citizens Mut. 
Teleph. & Teleg. Co. v. Public Service Commission (Pa. Super. Ct.) P.U.R. 
1928D, 578 (— Pa. Super. Ct. — 

25. Telephone companies which also retain their rights as telegraph 
companies may not enter into an agreement apportioning territory to avoid 
competition between them. Citizens Mut. Teleph. «& Teleg. Co. v. Publie 
Service Commission (Pa, Super. Ct.) P.U.R.1928D, 578 (— Pa. Super. Ct. 
om), 


V. Grounds for permitting competition. 
Effect of utility’s refusal of suggestion as to economies to avoid re-entry 
into area, creating burdens of duplication of service, see COMMISSIONS, 
34. 
Filing of opposing application for certificate to operate motor busses over 
substantially same territory as that served by street railway as ad- 
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mission of force of position taken by another applicant that street 


railway service is inadequate, see SERVICE, 61. 


Statement that popular dissatisfaction with existing service because 
of personal animosity towards an untactful manager is not sutticient reason 


for authorization of competing service, P.U.R.1928D, p. 757. 


a. Inadequacy of existing service. 
Lack of complaints as reason for concluding the absence of need for ad 
ditional service by competitor, see supra, 1. 
Inadequacy of service as a factor affecting allowance of competition by ear- 


rier, see infra, 69. 72-75, 97. 


Annotation on inadequacy of existing service, P.U.R.1928B, p. 658; 
P.U.R.1928D, p. 583. 

20. The Commission will not, except under the most unusual circum- 
stances, permit an existing public utility which has not done its duty to 
the public to keep its field to itself by agreeing that it will henceforth im- 
prove its service or lower its rates, or in any other respect comply with its 
full duty to the public. Re Truckee River Power Co. (Cal.) P.U.R.1928E, 
83. 

27. The Commission does not feel any obligation resting upon it to 
protect the investment of a utility which is not doing its full duty to the 
publie. Re Truckee River Power Co. (Cal.) P.U.R.1928E, 83. 

28. An applicant for a certificate of convenience and necessity cannot 
complain of the inadequate service of the holder of a certificate operating 
over the proposed route, where such defects in service have been caused by 
the ruinous and illegal competition of the applicant. Re Giacomelli 
Prothers (Colo.) P.U.R.1928A, 425. 

29. A strong showing of inadequacy of existing service should be made 
by an applicant for a rival certificate of convenience and necessity before 
a separate operation over an existing carrier route will be authorized in 
view of the fact that the Commission has power to regulate service and has 
always stood ready to hear any complaints and to make such orders as 
will remedy reasonably a minor defective service. te Pless and Davis 
(Colo.) P.U.R.1928B, 783. 

30. A complaint of inadequate service of an existing utility will not be 
entertained for the first time in a hearing on a complaint against t«mauthor- 
ized competing service. Publie Service Co, v. Loveland (Colo.) P.U.R. 
1928C, 35. 

31. The Commission will not refuse to authorize additional service over 
a route inadequately served because of the mere probability and promise 
of the existing operator to purchase adequate facilities in the future, espe- 
cially where ample opportunity has been afforded in the past and he has 
not done so. Re Craig (Colo.) P.U.R.1928E, 60. 

32. A certificate will be granted authorizing additional service where the 
inadequacy and unsatisfactory nature of existing service is of a fundamental 
nature. Re Craig (Colo.) P.U.R.1928E, 60. 


33. Popular dissatisfaction with existing telephone service, resulting in 


a steady decrease of the number of subscribers, also inefficiency and in- 
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adequacy of management resulting in individuals being required to maintain 
their own lines, were held as grounds for authorizing the operation of an 
other utility within the community affected. Re Garden Valley Teleph. Co. 
( Minn P.U.R.1928D, 754. 

34. Telephone service by a second company which has secured a franchise 
to establish an exchange should be permitted, notwithstanding the expense 
usually incident to the duplication of such facilities in one community, 
where existing service, furnished from an exchange in another city, is in- 
ulequate and there is no assurance of improvement, by the utility oceups 
ing the field, within a reasonable time. Re Missouri City Teleph. Co. (Mo.) 
P.U.R.1928B, 810. 

35. A company which does not promptly extend service to areas claimed 
by it should not stand in the way of an entrance into such territory by 
another company willing to make the extension immediately. Atlantie City 
Electric Co. v. South Jersey Power & Light Co. (N. J.) P.U.R.1928D, 407 
36. Construction of service extensions beyond the limits set by the 
Commission without any application for modification of such restriction 
is unlawful, notwithstanding the fact that the company having authority 
over such area is unready or unwilling to furnish service, Atlantie City 
Electrie Co. v. South Jersey Power & Light Co. (N. J.) P.U.R.1928D, 407 

37. The proper method to be pursued by the company wishing to extend 
service beyond the limits set by the Commission into territory where the 


utility authorized to serve is unready or. unwilling to do so is to apply to 
the Commission for modification of its previous decision. Atlantic City 
Electrie Co. v. South Jersey Power & Light Co. (N. J.) P.U.R.1928D, 407. 

38. Approval was granted for the completion and operation of unau 
thorized extensions of service by a company beyond the limits set by the 
Commission into territory where the existing utility was unwilling or un 
able to serve, such approval being limited to the practical extent of the 
actual construction and no further, in view of the expense and loss that 
would accrue to the utility ratepayers if the poles and other equipment 
were ordered to be removed. Atlantic City Electrie Co. v. South Jersey 
Power & Light Co. (N. J.) P.U.R.1928D, 407. 

39. The fact that an applicant for a certificate of convenience and neces- 
sity to operate a motor carrier service in competition with existing carriers 
has been maintaining better service without authority over the same route 
is no proof of the inadequacy of the existing service, and authority should 
be denied when the holders of certificates can amend their schedules and 
improve their service in such a manner as to take care of the business. Re 
Powell (S. D.) P.U.R.1928A, 475. 

10. Service to the publie is of first importance and considerations look 
ing towards the protection of a transportation monopoly which has not 
rendered adequate service should not be accorded any great weight on an 
application by another carrier for authority to serve. Re Jewett (Vt.) 


P.U.R.1928BR, 225, 


b. Rate comparisons. 


Annotation on possibility of lower rates as affecting competition, P.U.R. 


1928B, p. 657 





XUM 





MONOPOLY AND COMPETITION, VIL. a-e. 225 


41. Guaranty of cheaper fare, while entitled to great weight is not alone 
sufficient to overcome the consideration of destructive competition to vital 
existing utilities likely to result from the grant of a certificate. Re Town 
send (Colo.) P.U.R.1928 A, 175. 

#2. A certificate was granted to a natural gas company to apply for a 
franchise to render service at reduced rates in a municipality where an 
existing utility was charging such rates as necessitated the use of other 
fuels by some residents and where there was evidence of widespread popular 
sentiment favoring such additional service. Re Municipal Gas Co. (Okla. 
P.U.R.1928D, 418. 

13. Publie convenience and necessity sufficient to justify a certificate 
authorizing the submission to the voters of a city on the question of per- 
mitting a natural gas utility to engage in public service at reduced rates, 
was held to be shown by an approximately unanimous expression of popular 
favorable sentiment, the approval of nearly all civic organizations and the 
fact that existing rates necessitated the granting of substitute fuel by in- 


dustrial consumers. Re Muskogee Natural Gas (Okla.) P.U.R.1928D, 637. 
VI. Competition by particular utilities. 
a. Airplanes. 
44. A plan agreeable to all applicants for certificates to operate air 


utilities was approved and ordered by the Commission whereby a pilot re- 


ceiving a call for transportation it 


the home port of another operator was 
not permitted to start before waiting two hours for the home pilot to handle 
such passage unless the latter waived such priority. Re Riordan (Nev.)} 
P.U.R.1928D, 854. 


b. Bridges. 

45. The legislative distinction between toll bridges and other publie 
utilities, in refusing to the former monopolistic protection granted to the 
others, is grounded in the intention that the state should not be hampered 
in its governmental function of providing the publie with highways and 
incidental bridges, and that it should not be obliged to go to the Railroad 
Commission or any other body for permission to exercise that function. 
Museoda Bridge Co..v. Muscoda (Wis. Sup. Ct.) P.U.R.1828A, 146 (193 
Wis. 457, 214 N. W. 435). 

46. A toll bridge utility operating under an alleged indeterminate per- 
mit is not protected from competition by a law (§ 196.50—Stat. 1925) ex- 
pressly limiting such protection to heat, light, water, power, and telephone 
utilities. Musecoda Bridge Co. v. Museoda (Wis. Sup. Ct.) P.U.R.1928A4, 
146 (193 Wis. 457, 214 N. W. 435). 


ec. Electric companies. 
Commission jurisdiction to entertain complaint against ulleged invasion of 
territory, see supra, 6. 
Power of Commission to permit electric competition, see supra, 10. 
Jurisdiction of Commission to control city street lighting, see supra, 12. 
Adequacy of service as affecting competition, see supra, 27, 30, 35-38. 


P.U.R.1928 Dig.—15. 
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Competition between municipal plant and public utility, see infra, 48-54. 

Construction of hydroelectric plant by promoters having distribution rights 
in a surrounding territory as not an extension of existing rights, see 
EQUIPMENT AND CONSTRUCTION, 4. 


17. Where a structure or group of structures which might reasonably be 
considered as requiring one complete service such as a toll house which is 
a necessary adjunct to a bridge, are so located as to lie across a territorial 
boundary of two competitive utilities, the consumer should be permitted to 
take service from either side of such boundary line. Vallejo Electrie Light 
& P. Co. v. Great Western Power Co. (Cal.) P.U.R.1928B, 655. 


d. Municipal plant and public utility. 


9 


See also supra, 2. 
Rate cutting between electric utility and municipal electric plant, see infra, 


105. 


48. A stipulated division of rural territory by two utilities, parties 
to an anticompetitive agreement, whereby a privately owner utility agreed 
to give a city plant first chance to serve the customers, was excluded from 
certificates of convenience and necessity of both where the city did not ap 
pear to desire or consent to such service in the near future and where the 
Commission believed it unwise to pre-empt such territory in favor of a 
utility which might never be willing to serve it. Re Public Service Co. 
(Colo.) P.U.R.1928B, 574. 

49. The Cgmmission approved in the interest of public convenience and 
necessity a contract between a private and a city electric utility whose pro 
posed lines closely paralleled each other for several miles, whereby the 
territory common to the two plants was divided in equitable fashion and the 
routes of the lines accordingly readjusted. te Public Service Co. (Colo.) 
P.U.R.1928B, 574. 

50. A private utility serving four customers in a territory and offer 
ing to build other extensions on reasonable terms subject to the authority 
of the Commission was held to be engaged in “service” within a “territory” 
to the exclusion of competition from a municipal utility without a certifi 
cate. Public Service Co. v. Loveland (Colo.) P.U.R.1928C, 35. 

51. A case involving a complaint by an electric utility against an il- 
legal extension by a municipal plant does not turn upon the question 
whether the extension could be made by the municipal plant without using 
any more wire or without using a great deal more than would be re- 
quired by the publie utility company if it gave service to the consumers in 
question, but it turns upon the question whether the territory in which the 
customers in question are located was “theretofore served” by the private 
company. Publie Service Co. v. Loveland (Colo.) P.U.R.1928C, 47. 

52. An order forbidding a municipal plant to render service on an ex- 
tension constructed without legal authority does not in effect compel the 
customers of that plant to enter into contracts with the company serving 
the territory. Publie Service Co. v. Loveland (Colo.) P.U.R.1928C, 47. 

53. A publi utility company complaining against an unauthorized in- 


vasion of its territory by a municipal plant is not required to show any 
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damage or interference with it. Public Service Co. v. Loveland (Colo.) 
P.U.R.1928C, 47. 

54. A complaint by a city electric utility against a private competitor 

that the latter was inducing new patronage by representation that it would 
do the consumers’ wiring free in violation of its own rules, and in unfair 
competition with the city, was dismissed where it was not shown that any 
salesman or other persons making such representations were authorized to 
do so by the company and where the latter had never in fact done any free 
wiring of new consumers’ premises. Logan City v. Utah Power & Light Co. 
(Utah) P.U.R.1928C, 29. 
55. A municipal plant operating by acquiescence of town authorities 
at the time the passage of a statute converted such licenses into inde- 
terminate permits, was held to possess a guarded monopoly in its pro- 
prietary capacity which could not be violated by the furnishing of service 
by other public utilities whether or not approved by the town board. Re 
Wisconsin Gas & E. Co. (Wis.) P.U.R.1928D, 648. 


e. Telephone companies. 
Commission policy of protection against competition, see supra, 15, 16. 
Contracts restricting competition, see supra, 21-25. 
Adequacy of service as affecting competition, see supra, 33, 34. 
Consideration of notice to telephone company on review of order granting 
certificate to rival company, see APPEAL AND REVIEW, 62. 
Illegal antiduplication contract as not evidence of voluntary abandonment 
of right in territory affected, see EvIDENCE, 38. 
Telephone company as not required to invade territory of neighboring com- 


pany, see SERVICE, 67. 


Annotation on competition by telephone companies, P.U.R.1928D, p. 583. 
Statement that it is to the best interest of a community to permit com- 

petitive telephone service when a previously existing company has prac- 
ticed deception both upon the public and Commission, P.U.R.1928D, p. 762. 

56. The Commission will permit a telephone utility able and willing to 
furnish long distance service to enter and furnish the same to a territory 
where an existing utility refuses because an independent nonutility is fur- 
nishing a limited service. Re Darnielle (Idaho) P.U.R.1928E, 211. 

57. A long distance telephone company was permitted to enter and 
serve a patron having a store in which the instrument of a nonutility mu- 
tual company was installed, where the local utility refused service in prem- 
ises having the mutual service. Re Darnielle (Idaho) P.U.R.1928E, 211. 

58. The re-establishment of a telephone office and a resumption of serv- 
ice was found to be contrary to public necessity where the telephone com- 
pany had voluntarily abandoned its rights to maintain a central office in 
a community adequately served by another utility, and a discontinuance of 
such service was ordered. Tioga County Bell Teleph. Co. v. Citizens’ Mut. 
Teleph. & Teleg. Co. (Pa.) P.U.R.1928A, 712. 

59. A telephone company may be permitted to extend service to a new 
residence of a subscriber to whom it rendered service at his former residence 
on the same farm, which has since been divided, although it appears that a 
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line from another company is nearer, if his family, business, church and 
social connections are almost exclusively in the territory served by the first 
company, even though the nearest railroad station, his bank, and the place 
of transaction of some other business is in the territory of the second com 
pany Re Bergen Teleph. Co. (Wis.) P.U.R.1928A, 129. 

60. A telephone company cannot rightfully object to a change in the 
method of rendering service by a competing company in the same town as 
long as the territory occupied by it is not infringed by the extension of 
service to new subscribers without the required notice. Re New Rockland 
leleph. Co. (Wis.) P.U.R.1928C, 131, 

61. The fact that a subscriber must be connected to his market town 
through two exchanges is not a suflicient ground for transfer of the sub 
seriber to another exchange where no toll charge is made therefore. Re 
Lincoln Farmers Teleph. Co. (Wis.) P.U.R.1928C, 381. 

62. An extension of telephone service into territory not authorized by 
an antiduplication law will not be permitted because the service line could 
be so built as to reach the place sought to be served without being placed on 
a public highway. Re Lincoln Farmers Teleph. Co. (Wis.) P.U.R.1928C, 
381. 

63. A dispute between subscribers on the same telephone line does not 
justify one of the parties in taking service from another company not 
authorized to extend service in that territory where the first company is 
rendering adequate service. Re Lincoln Farmers Teleph. Co. (Wis.) P.U.R. 
1928C, 381. 


f. Transportation companies, 


1. In general. 

Jurisdiction, powers, and duties of Commissions over monopoly and competi- 
tion, see supra, 5-16. 

Modification of Commission order granting overlapping certificates so as to 
limit operation of each carrier to specific territory, see CrRTIFICATES 
OF CONVENIENCE AND NECESSITY, 136. 

Excusing failure to observe restrictions of certificate where law unsettled, 
and unauthorized service was begun on account of competition by un- 
authorized carriers, see CERTIFICATES OF CONVENIENCE AND NECESSITY, 


149. 


Annotation on competition by transportation companies, P.U.R.1928B, 
p- 659; P.U.R.1928D, p- 584. 

Discussion of the adaptability of the automobile to the economic and 
social requirements of modern transportation service as compared with the 
progressive abandonment of local train service, P.U.R.1928C, p. 260. 

Statement that the introduction of automotive transportation on a 
large scale in this country has caused a loss in railroad patronage running 
as high as from 30 to 40 per cent during the last ten years, P.U.R.1928E, 
p 497. 

Discussion of the means taken by railroads to cope with automotive 


competition, P.U.R.1928E, p. 497. 
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Discussion of the respective monopolistic rights of railroads and motor 
utilities, giving consideration to the investment in each, P.U.R.1928E, p. 
541, 

64. The crossing of the city limits by the busses of one utility operator 
cannot be said to be an evasion of a city ordinance granting an exclusive 
franchise for motor utility operation in that vicinity to another operator 
where the passengers are destined to a point beyond the city limits. Re 
Fouret (Colo.) P.U.R.1928C, 247. 

65. The solicitation and advertisement for passengers by a bus operator 
on railroad premises was held to be improper and the operator was ordered 
to refrain from such practices and to see that his employees did likewise. 
Re Craig (Colo.) P.U.R.1928E, 60. 

Gi. If a portion of the proposed route of a motor transportation utility 
be found to coincide with an existing railroad utility rendering adequate 
and satisfactory service between such points, the Commission will restrict 
the motor utility from carrying on local service to the extent that the routes 
so coincide. Re Egyptian Transp. System (Ill.) P.U.R.1928A, 43. 

67. A motor bus company operating between points served by other car- 
riers should so stagger and arrange its schedule as to avoid duplication 
of service, and to render the operation of motor transportation companies 
over the same route safe and the service offered convenient. Re Cotner 
Bus Line (Neb.) P.U.R.1928A, 686. 

68. The inauguration of a pick-up-and-delivery service by an electric rail- 
way should not be disapproved because such service is being rendered by a 
motor transportation utility. Re Bamberger Electric R. Co. (Utah) P.U.R. 
1928A, 116. 


2. Admission of competition by new carrier. 

Adequacy of service as affecting allowance of competition, see supra, 28, 29, 
31, 32, 39, 40. 

Guaranty of cheaper fare as a factor affecting competition, see supra, 41. 

Reversal of award by Commission of certificate for bus operation over route 
already served under erroneous impression that it was his duty to grant 
the same on a finding of public convenience regardless of necessity, see 
APPEAL AND REVIEW, 59. 

Appeal from Commission approval of incorporation of motor utility as ad- 
junct to railroad service as premature where Commission has not yet 
granted authority for operation, see APPEAL AND REVIEW, 72. 

Loss of revenues by existing railroad carriers over territory included in 
prope sed route of motor utility as not proof of lack of demand for 
service, see CERTIFICATES OF CONVENIENCE AND NECESSITY, 98. 

Duty to give existing motor utility opportunity to furnish additional serv 
ice before cancellation of certificate, see CERTIFICATES OF CONVENIENCE 
AND NECESSITY. 146. 

Right of electric railway company to hearing by Commission on complaint 
alleging authorization of competitive bus line to operate additional 
equipment, without Icgal notice or opportunity to other carriers to 
protest, see CERTIFICATES OF CONVENIENCE AND NECESSITY, 148. 


Refusal to enjoin operation of motor bus utility unauthorized by Commis- 
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sion or other governmental authority in suits filed by competing rail- 


road unless irreparable loss is shown, see INJUNCTION, 10, 11. 


Discussion of whether motor transportation regulation contemplates 
protection of established motor carriers from invasion by railroads enter- 
ing the field of such service without necessity, P.U.R.1928C, p. 211. 

Statement that a railroad may not sit by while bus or truck line pio- 
neers build up a lucrative business within the class defined as an automotive 
common carrier utility and then elect to enter such field on a competitive 
basis and break down or destroy the investment of such established utility, 
P.U.R.1928C, p. 220. 

Discussion of the futility of attempting to protect by Commission regu- 
lation established utility business from the risk of new methods of doing the 
same thing, P.U.R.1928C, p. 631. 

Review of decisions favoring the policy of protection to existing car- 
riers as long as they stand ready, willing, and able to give the public the 
service needed, P.U.R.1928E, p. 500. 

69. Clear proof that existing service is inadequate or unsatisfactory is 
necessary to warrant the grant of a certificate to operate a transportation 
utility over a route virtually paralleling established lines. Re Townsend 
(Colo.) P.U.R.1928A, 175. 

70. A certificate to operate a motor utility should not be granted where 
the additional transportation proposed would result in the curtailment or 
destruction of other forms of transportation vital to the needs of the people. 
Re Townsend (Colo.) P.U.R.1928A, 175. 

71. Additional service was authorized over a route where existing serv- 
ice by passenger cars was inadequate to take care of hauling freight and 
express exceeding 25 pounds, leaving the other type of business to be car- 
ried on by the original operator. Re Craig (Colo.) P.U.R.1928E, 60. 

72. A certificate of public convenience was granted to a motor trans- 
portation utility upon evidence that railroad service between different 
points along the proposed route was inadequate and insufficient both as 
to frequency and as to mode of transportation to meet the demands of a 
population recently accumulated along hard surfaced highways and that 
existing railroad service was of interstate character and beyond the juris- 
diction of the Commission to impose local schedules, and that such railroads 
had not voluntarily offered to revise schedules to meet the demand but 
claimed to be operating at a loss between these points. Re Egyptian 
Transp. System (Ill.) P.U.R.1928A, 43. 

73. Although temporary rerouteing of a coach company is permitted 
by the Commission because of street repairs, if upon hearing to make the 
new route permanent, it appears that present traction service is inadequate 
to take care of public convenience, that additional traction service is im- 
possible because of traffic conditions, that present traction service could 
suffer no loss of patronage, and that coach service increases density of 
traflic but 2.3 per cent in certain sections while passenger capacity is in- 
creased 65.9 per cent—and serves its passengers in a satisfactory manner, 


the Commission in view of such efficiency will make permanent rerouteing 
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although it may coincide at some points with traction routes. Re Chicago 
Motor Coach Co. (Ill.) P.U.R.1928A, 564. 

74. A certificate was granted for bus operations over a route serving 

a territory having an existing rail carrier, where there would be no 
parallel between the carriers except for a short distance, because rail 
service was inadequate to meet the demands of the traveling publie and 
there was no offer of the rail carrier to improve service, but, on the other 
hand, applications were on file for discontinuance of local trains, it further 
appearing that public convenience and necessity in the territory demanded 
motor transportation, Re Egyptian Transp. System (Ill) P.U.R.1928C, 
254. 
75. Bus operations over a route formerly served by a railroad were ap- 
proved and a certificate granted where the Commission found it could not, 
under the Commerce Act (§ 51), compel the railroad to render service 
either of a different or more frequent character to satisfy the particular 
demands of public convenience and necessity in that territory which re- 
quired the advantages peculiar to the automobile because the railroad was 
of an interstate character which had been built without authority from 
the Commission, which lacked jurisdiction under the same Act (§ 55). Re 
Egyptian Transp. System (Ill.) P.U.R.1928C, 254. 

76. A certificate of convenience and necessity should be denied if the 
operation of the applicant would have such effect on other carriers, rail and 
motor, as to be detrimental to the interest of the public, giving due con- 
sideration to the entire transportation situation in the territory aifected. 
Re Purple Swan Safety Coach Lines (Mo.) P.U.R.1928A, 193. 

77. Lacking figures to show the relative proportion of lost railroad 
patronage due to private automobiles in comparison with motor busses, the 
Commission recognized the impossibility of a return to conditions existing 
before the advent of roads, automobiles, and busses, and dealt with the 
competitive situation between railroads and busses as a permanent one. 
Re Purple Swan Safety Coach Lines (Mo.) P.U.R.1928A, 193. 

78. A certificate of convenience was granted to a motor utility notwith- 
standing alleged competition with existing railroads in view of the major 
portion of proven loss of patronage to these carriers during recent years 
being due to private automobiles rather than those operated for hire. Re 
YellowaY (Mo.) P.U.R.1928A, 217. 

79. A company operating interstate motor busses should not be au- 
thorized to do an intrastate business in competition with motor carriers and 
railroads successfully handling all traffic that is offered, and able to.meet 
future traffic demands, when the entry of another motor carrier into the 
intrastate traffic would reduce the revenues of the existing carriers thereby 
checking their expansion and impairing their service. Re Pickwick Stages 
System (Mo.) P.U.R.1928B, 1. 

80. The denial of a certificate of convenience and necessity for motor 
bus operation in territory covered by holders of certificates is not objee- 
tionable on the ground that a perpetual monopoly is created, in view of the 
fact that no authority granted by the Commission is perpetual but may 
be terminated either by the utility or by the Commission. Re Detroit- 
Chieago Motor Bus Co. (Mo.) P.U.R.1928C, 102. 
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81. A sufficient showing of convenience and necessity to justify an order 
granting a certificate of convenience and necessity for bus operation was 
held not to have been made where train service between the two points 
proposed as termini of the route and to intermediate points was ample 
and sufficient to meet the demands of the traveling public. Re McCartney 
(Mo P.U.R.1928C, 182. 

82. When a necessity for additional passenger transportation facilities 
between two points develops such service should be furnished by existing 
rail and motor companies operating between those points, unless it should 
appear that they are unable or unwilling to furnish such additional facili- 
ties Re Midwest Transit Co. (Mo.) P.U.R.1928C, 311. 

83. The authorization of additional carriers is not only unnecessary 
but demoralizing and harmful, where adequate provision has been made for 
motor bus transportation between two important poipts. Re Midwest 
Transit Co. (Mo.) P.U.R.1928C, 311. 

S4. A certificate to operate a motor utility was denied where the evi- 
dence at the hearing thereupon showed that authorized motor utilities op 
erating between the points proposed in the application and rendering satis 
factory and dependable service were carrying only one-third of their capac- 
itv. and that railroad operating between the same points were also suffer 
ing from marked lack of patronage. Re Midwest Transit Co. (Mo.) P.U.R. 
1928C, 311. 

85. The fact that an established rail carrier serving a sparsely popu 
lated territory is entitled to every reasonable opportunity to reduce its 
wrating expenses where it has been suffering deficits and giving reason 
ably adequate service at reasonable rates, was considered on an application 
hy such a carrier to operate motor vehicles in competition with a motor bus 
operator Re Virginia & Truckee R. Co. (Nev.) P.U.R.1928C, 203. 

86. The Commission must consider all existing facilities in a given terri- 
tory. both railroad and motor, before it grants new companies the right to 
do business or authorizes any certificated common carrier to multiply its 
service. Re Liberty Highway Co. (Ohio) P.U.R.1928C, 563. 

87. A certificate of convenience and necessity is properly granted to 
perate a motor bus over a route already being covered by the holder of a 
prior certificate where the Commission has restricted the subsequent ap- 
plicants from rendering iocal service within the territory covered by the 


rtificate holder. Lykins v. Publie Utilities Commission (Ohio Sup. Ct.) 
P.ULR.IS28A, 396 (116 Ohio St. 740. 158 N. FE. 171). 

88. A certificate of convenience and necessity to operate through bus 
service without a right of pick-up over territory already adequately served 
by existing carriers, is properly granted where, in view of the character 
if service rendered by existing transportation utilities in the territory as a 
whole, no other through route would be as convenient for publie needs. 
Ohio Valley Transit Co. v. Public Utilities Commission (Ohio Sup. Ct.) 
P.U.R.1928A, 404 (117 Ohio St. 95, 158 N. FE. 182 

89. “Anywhere-for-hire” motor carriers should not be permitted to 
operate over any route traversed by a regular line carrier on the same basis 
of rates in view of the fact that the latter class carriers have to pay a 


much greater tax to the state for the use of the highways as well as pet 
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form a service that is more exacting and expensive to maintain Re Any 
where-For-Hire Carriers (Or.) P.U.R.1928D, 427. 

90. It is the duty of the Commission, imposed by law, not only to pro 
tect the public but also to protect the property and investment of regular 
motor carriers from unfair and destructive competition by irregular opera 
tors. Re Anywhere-For-Hire Carriers (Or.) P.U.R.1928D, 427. 

91. A certificate should not be granted to a motor truck operator who 
former certificate has lapsed for some time, authorizing him to engage in 
a general or unrestricted common carrier business in a field where estab 
lished carriers, rail and auto truck, are furnishing adequate service to the 
public, since the public interest would not be served by the establishment 
of a service that would be destructively competitive. Re Guerin (Pa. 
P.U.R.928A, 709 

92. The Commission considered the unemployment of professional trae 
tion crews which might result from competition by automobiles as a ground 
for refusing a certificate to a motor carrier over the route of an existing 
utility. Re Labelle (R. 1.) P.U.R.1928A, 474. 

93. Where an existing utility is maintaining an ample and_ sufficient 
service to meet all traveling requirements, public convenience and neces 
sity cannot be involved and no permit to compete with such service will be 
issued. Re Labelle (R. 1.) P.U.R.1928A, 474. 

94. Authority to operate an intrastate motor bus service should be 
denied when the train service along the proposed route is sufficient. Re 
Columbia Gorge Motor Coach System (Wash.) P.U.R.1928A, 119. 


95. A certilicate was refused to an applicant to operate a motor freight 


service where an existing boat freight service was shown to be adequate 
and satisfactory to the community, having low rates and ability to take 
eare of heavy shipments which were beyond the capacity of the applicant. 
Re Olympia-Tacoma Auto Freight Co. (Wash.) P.U.R.1928C, 113. 

96. The argument that a territory already adequately served by an 
existing boat utility was without emergency shipment service did not justify 
the issuance of a certificate of convenience and necessity for such operation 
where the parcel post and interconnected stage line with nearby cities pro- 
vided such service. Re Olympia-Tacoma Auto Freight Co. (Wash.) P.U.R. 
1928C, 113. 

97. Under § 82, Chap. 17, of the Acts of the Legislature of 1925, no 
permit to operate motor vehicles for publie transportation for hire shall 
be issued by the State Road Commission until it be established upon a 
proper investigation that the privilege so sought by the applicant is neces- 
sary or convenient for the public, and that the proposed service is not then 
being adequately performed by any other persons, partnership, or corpo- 
ration, Monongahela West Penn Pub. Service Co. v. State Road Commis 
mission (W. Va. Ct. App.) P.U.R.1928B, 161 (104 W. Va. 183, 139 S. E. 
744). 

g. Warehouses, 
Plan for grain monopoly as inconsistent with public policy established by 


Illinois Constitution, see CONSTITUTIONAL Law, 1. 


Liberal construction of statute in favor of publie. disregarding eorporate 
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fiction, where unlawful monopolistic result is found to exist by use of 


device which gives control over use of public space to those who ad- 
mittedly own the grain stored therein, see INTERCORPORATE RELATIO‘ Ss, 


a 


98. A plan for the leasing of all grain housing space in a certain dis 
trict by a corporation having directors who are members of the Bourd of 
Trade, for public use, reserving the privilege to private lessors to store their 
own grain, is not illegal because of the fact that the directors may have an 
interest in the private space to be so converted, but is unlaw-ul where they 
have an interest in the grain in the public bins over which they have control 
Re Board of Trade Warehouse Corp. (Ill) P.U.R.1928E, 65. 

99. It is illegal for any owner of grain whether or not he be the owner 
of a private grain elevator converted into public space, to operate public 
space Wherein his grain is stored. Re Board of Trade Warehouse Corp 
(11l.) P.U.R.1928E, 65. 

100. The machinery of an absolute monopolistic control of public ware 
house space in the Chieago area would be created where the Board of 
rrade have exclusive power to license class “A” warehouses vitally affect 
ing the future grain trading of the Nation. and where the directors ot 
such Board control the voting stock of a corporation having absolute power 
over the operation of all such storing space. Re Board of Trade Ware 
house Corp. (IIL) P.U.R.1928E, 65. 

101. The use of the machinery of monopolistie control should be care 
fully circumscribed to prevent abuse, notwithstanding the creation of the 
possibility for such machinery by legislative acts. Re Board of Trade Ware 
house Corp. (IIl.) P.U.R.1928E, 65. 


VII. Rate cutting. 
Validity of lower proportional rates to meet competition, see DiscrimMINa- 
TION, 26, 
Competitive conditions as not justifying reduced rate resulting in discrim- 
ination, see DISCRIMINATION, 27. 
Dismissal of complaint by competing utility against reduction of rates, see 
RATES, 59. 


102. All patrons of motor busses are entitled to the same rate of fare 
between given points and the Commission will expect applicants for cer- 
tificates to refrain from competitive rate cutting or unauthorized sched 
ule variation. Re Purple Swan Safety Coach Lines (Mo.) P.U.R.1928A, 
193. 

103. The Commission will not tolerate reckless and unsound rate cutting 
between motor carriers for the purpose of destroying each other at the ex 
pense of exhaustion of utility assets for which the public must eventually 
suffer. Re YellowaY (Mo.) P.U.R.1928A, 217. 

104. Two licensed bus lines suffering losses from unlicensed competition 
at cut rates were temporarily permitted to reduce rates in order to cope 
with such rivals pending the outcome of injunctive proceedings in the 
law courts to restrain the latter from operating over the highways. Re 
Greyhound Lines (Mo.) P.U.R.1928D. 784 
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105. An electric utility was given permission to reduce its rates as low 
as those charged by a municipal utility operating in the same city in order 
to cope with competitive rate cutting by the latter, pending a determina- 
tion and a motion for rehearing by the supreme court of the state of a 
decision holding that the Commission had no authority to regulate the 
rates of a municipal plant. Logan City v. Utah Power & Light Co. (Utah) 
P.U.R.1928E, 57. 

106. Competitive rate cutting by a telephone company which will be 
able adequately to serve the community at a loss, and which charges the 
resulting losses to amount available for return and not to operating ex- 
penses, does not present a situation which jeopardizes the telephone service 
of the community other than the competitive condition which the Commis- 
sion is powerless to eliminate. Farmers Teleph. Co, v. Wisconsin Teleph. 
Co. (Wis.) P.U.R.1928A, 486. 


MOOT QUESTION. 
Refusal of Commission to decide moot question, see CONSOLIDATION, 
MERGER, AND SALE, 2. 


MORTGAGES. 
Provision in mortgage or deed of trust in relation to ratio of cost or 
value to securities, see SECURITY ISSUES, 39. 
Provisions relating to mortgage bonds of company purchasing street 
railway at receiver’s sale, see SECURITY ISSUES, 56. 
Mortgages and deeds of trust, see SEcurITY IssuEs, 59, 60. 


MOTION PICTURE FILM. 
Transportation of motion picture film as a public utility service, see Pus- 
Lic UTILITIES, 37. 


MOTORMEN. 
Right of street railway company to discharge motorman for engaging 
in brawl, see Lagor, 2. 


MULTIPARTY LINES. 
Disapproval of identical rates for individual and party-line service, see 
Rates, 244, 


MUNICIPALITIES. 

Commission power to permit inspection, by cities protesting rate in- 
crease, of original accounts and records of utility, see ACCOUNTING, 
3. 

Question of validity of municipal ordinance as not to be passed upon 
by Supreme Court of United States without aid of discussions by 
members of lower courts familiar with local law, see APPEAL AND 
REVIEW, 17. 

Improper admission of evidence as to whether payment by a street car 
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company to city of percentage of gross receipts under terms of 
franchise was a tax, as prejudicial error, see APPEAL AND REVIEW, 
57 
Apportionment of revenues for fire service, see APPORTIONMENT, 30. 
Overruling of objection to Commission jurisdiction to grant certificate 
to natural gas company to apply for franchise in city where ob 


jector had surrendered former municipal franchise in exchange for 





revocable permit, see CERTIFICATES OF CONVENIENCE AND NECES 
siry, 14. 

Consent of governmental bodies other than Commissions to operation un- 
der certificate, see CERTIFICATES OF CONVENIENCE AND NECESSITY, 
20-34 | 

Lack of Commission jurisdiction to enforce provisions of ordinance re 
quiring traction company to make repairs to pavement, see Com- | 
MISSIONS, 10. 

Power of state to relieve utility from gross receipts tax provision of 
municipal ordinance, see COMMISSIONS, 37. 

Power of Commission to restrict operation of ordinance, see CoMMIs- 
sons. 5l. 

Lack of Commission power to approve action of board of selectmen in 
attempt to amend grant of location for transmission lines, see 


I 
, 


COMMISSIONS, 5 

Powers of municipalities as a limitation on Commission powers, see 
COMMISSIONS, 62-65. 

Absence Of occasion for considering whether ordinance violates Fed- 
eral Constitution if it is void under state law, see CONSTITUTIONAI 
Law, 13. 

Delegation of regulatory rate powers by legislature to Commission or 
municipality requiring strict construction, see CONSTITUTIONAL 
Law, 23 

Municipality as properly authorized to establish by contract utility 
rates for reasonable period, see CONSTITUTIONAL Law, 24. 

Statutes giving city power to contract with utility as to rates as not 
vesting city with unrestrained discretion to suspend police power 
for unlimited period, see CONSTITUTIONAL Law, 26. 

Ordinance declaring part of railroad station driveway to be public hack 
stand as not a valid exercise of police power, see CONSTITUTIONAI 
Law, 41. 


Validity of duplicate unexclusive franchises, see CONSTITUTIONAL Law, 


Police power with respect to city contracting away its rights as to 





rates, see CONSTITUTIONAL LAW, 66-71. 
Grant of powers by municipality as not divesting state of control of 
rates, see CONSTITUTIONAL Law, 74 | 
Ordinance assuming to protect publie health but clearly designed ta 
enforce collection of water rents under guise of police regulation, 
e CONSTITUTIONAL Law, 75 


Capacity of municipality to enter into contract, see ConTRACTS, 3 
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Construction of rate contract which is ambiguous with respect to pay- 
ment of taxes and reimbursement by city, see ConTRACTS, 4-8. 
Contract by a municipality not within its powers as void from its in- 

ception, see ConTRACTS, 10. 

Jurisdiction of Federal Courts to protect utility from confiscation by 
reason of contract with city in which parties have not legally 
agreed on binding rates, see Courts, 8. 

Expense of unnecessary construction occasioned by negligence of city 
as not apportionable to contributing utilities in grade separation, 
see CROSSINGS, 29. 

Discrimination in rates to municipalities, see DISCRIMINATION, 20-25. 

Commission as not to take judicial notice of city ordinance, see EvI- 
DENCE, 4. 

Presumption that traffic officials act in efficient manner, see EVIDENCE, 
6. 

Franchises from municipalities, see FRANCHISES. 

Commission order attempting to control, duplication of electric facilities 
in borough as within jurisdiction of Commission notwithstanding 
that it may involve question of which utility should obtain pre- 
rogative of street lighting in particular borough without consent 
of municipality, see MONOPOLY AND COMPETITION, 12. 

Evasion of exclusive franchise by route extension, see MONOPOLY AND 
COMPETITION, 64. 

For municipal operation, see MUNICIPAL PLANTs. 

Ordinances generally, see ORDINANCES. 

Objection relating to possible interference with municipal acquisition 
as not material on application for authority to issue securities for 
refunding, see PROCEDURE, 9. 

Commission jurisdiction over operator of municipally owned mains, see 
Pusiic Uriities, 41. 

Power of town over terminals of railroad, see RAILRoADs, 10. 

Approval of modification of a proposed increase of telephone rates stip- 
ulated between the utility, a city, and a civie organization in order 
to save expense of rate procedure, see Rates, 3. 

Street railway- franchises as subject to legislative regulation as to rates, 
see RATEs, 16. 

Powers over rates, see RATES, 57. 

Uniform electric rates in city and suburban areas, see Rates, 84. 

Establishment of a telephone exchange area without regard to cor- 
porate limits, see Rates, 225. ~ 

Expense of furnishing fire protection as properly charged to towns 
rather than other classes of consumers, see RATES, 264. 

Charges to municipality for hydrant service as proper and _ suflicient 
amount to lighten the burden for small domestic consumers, see 
Rates, 267. 

Necessity of Commission consideration of recapture provision of city 
traction contract in passing upon application to issue securities 


for needed equipment, see Securtry Issues, 15. 
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Exercise of Commission authority over electric extension and service 
equipment on municipal streets as not conflicting with right of 
municipality to control its highways, see SERVICE, 9. 

Necessity of municipal consent to discontinuance of service on inter- 
urban railway, see SERVICE, 21. 

Powers over rendition of service, see SERVICE, 32. 

City as not required to continue to rent number of fire hydrants which 
have become unnecessary by reason of reduction of population and 
property hazards, notwithstanding effect upon return, see SERVICE, 
137. 


Relevancy of question whether station at which passengers or freight 





are loaded and unloaded is inside or outside of corporate limits of 
‘ities or towns, see SERVICE, 160. 
Duty of utility to operate booster pump to supply reservoir, see SERVICE, 


92 
ol. 


Presumption that municipal officers will deal fairly with street railway 
company in matter of resurfacing street, see Street RAiLWways, 2. 
Ascertainment of value for municipal acquisition, see VALUATION, 70, 71. 


1. A board of selectmen was held to have no authority to order the dis- 
continuance of a transmission line maintained in accordance with a valid 
location on the ground set forth in a statute that it “incommodes the public” 
except as permitted under other provisions of the same act giving it power 
to regulate the use and maintenance of such lines to the extent of revoca- 
tion where in its judgment public health, safety, convenience, and property 
are affected. Re‘Winchester (Mass.) P.U.R.1928C, 676. 


2. The records of a former board of selectmen cannot be corrected by a 





succeeding board, no member of which was a member of the board whose 
records are sought to be corrected. Re Winchester (Mass.) P.U.R.i928C, 
676. 

3. An unexplained and irrelevant clause confirming the right of a rail- 
road to operate and maintain its lines within a city, in a contract between 
these two parties, will be stricken out as surplusage because of the possibility 
of an inadvertent waiver of rights by the city. Re West Jersey & Seashore 
R. Co. (N. J.) P.U.R.1928A, 696. 


MUNICIPAL PLANTS. 


I. In general, 1. 
IT. Jurisdiction, powers, and duties of Commissions, 2—5. 
il. Proprietary or governmental status, 6. 
IV. Acquisition of plant, 7, &. 
V. Sale of plant, 9—12. 
VI. Operations outside the city, 13-16. 
I. In general, 
Supply contract between municipal plants as not releasing municipality 
from duty to serve public with water, see DiscrRIMINATION, 3. 
Duty of municipality to supply water without discrimination regardless of 


contract, see DISCRIMINATION, 4 
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Low water rate for municipal plant to encourage location of industries as 
discriminatory, see DiscRIMINATION, 19. 

Evidence in suit for damages for failure of municipal plant to furnish 
water, see EvIpENCE, 15. 

Materiality of evidence as to duty to serve, see EVIDENCE, 28. 

Testimony as to whether or not village utility ever rendered service to 
another town as considered only as parol evidence tending to show 
intent of village in accepting franchise, see EvIpENCE, 40. 

Competition between municipal plant and public utility, see MONOPOLY AND 
COMPETITION, 48-55. 

Municipal plant rates, see Rates, 187. 

Order to charge equal meter rates for test period in view of discriminatory 
and wasteful flat rates and existence of competition, see Rates, 281. 

Estoppel to recover excess water rates or additional damages which might 
otherwise lawfully be claimed where money has been paid to city with- 
out questioning right to collect, see REPARATION, 9. 

Denial of application by water company controlled by municipal corpora- 
tion to issue bonds as private corporation, see SECURITY ISSUES, 30. 
Lack of power to compel municipal utility to make extension beyond city 

limits, see SERVICE, 14 

Duty of municipal water utility to supply water impartially, see SeRvIcE, 37. 

Rule requiring all consumers to be served through separate meters as un- 
reasonable in case of office and apartment buildings, see SERVICE, 153. 


Service by municipal plants generally, see Service, 185-187. 


1. The ordinance of a municipality engaged in furnishing water, pre- 
scribing regulations for the same, has no greater force than the by-law of 
a private corporation enfranchised to do business of a like character, since 
both stand on the same footing and have exactly the same right to make 
and enforce reasonable rules and regulations. Etheredge v. Norfolk (Va. 


Sp. Ct. App.) P.U.R.1928A, 409 (148 Va, 795, 139 S. E. 508 


II. Jurisdiction, powers, and duties of Commissions. 
Power of Commission as to rates of municipal plants, see Rates, 56. 


2. The Commission has no power to require a utility to deed property 
to be constructed and practically financed out of revenue to a city which 
does not exercise its option to purchase, and where the investment is fully 
amortized. San Francisco v. Spring Valley Water Co. (Cal.) P.U.R.1928C, 
243. 

3. The Commission has no jurisdiction to determine that a finding of 
the value of properties to be acquired by a municipality shall no longer be 
of any force and elfect when the matter of the acquisition of the properties 
has been submitted to the voters within the time allowed by statute and 
rejected by them. Re Marysville (Cal.) P.U.R.1928C, 601. 

4. A certificate of convenience and necessity for a borough to aequire 
and operate a local electric utility and a refusal of authority to another 
private utility to buy the capital stock of the same is the extent to which 
a Commission may aid the municipal acquisition of a private utility. Brook- 


1Q23R. 62) 


ville v. Solar Eleetrie Co. ( Pa.) PLU.R.192383, 
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5. The Public Utilities Commission is charged with the duty of regu- 
lating the practices, rates, and charges of municipally owned as well as 
privately owned public utilities operating for hire in the state of Utah 
$ 4782, Compiled Laws of Utah, 1917). Logan City v. Utah Power & 


Light Co. (Utah) P.U.R.1928B, 410. 


Ill. Proprietary or governmental status. 

6. A city or other municipal corporation going into a utility business 
takes upon itself the character of an ordinary commercial concern in its 
proprietary capacity and to that extent ceases to function in its govern- 
mental capacity. Logan City v. Utah Power & Light Co. (Utah) P.U.R. 
1928B. 410. 


IV. Acquisition of plant. 
See also supra, 4. 
Ascertainment of value for municipal acquisition, see VALUATION, 70, 71. 
Deduction for accrued depreciation in determining value for municipal 


acquisition, see VALUATION, 87. 


7. A city exercising its option to purchase a utility should pay to the 
rompany the difference between the actual cost of the properties and im 
provements and the amount in the amortization fund at the time of the 
transfer. San Francisco v. Spring Valley Water Co. (Cal.) P.U.R.1928C, 
243 

8. A city which, within sixty days after the Commission has made its 
finding as to just compensation for property to be acquired as a municipal 


plant. has initiated proceedings for the purpose of submitting the proposi- 


tion to the voters to acquire the property under eminent domain proceedings, 
and which has complied with the procedure outlined in subsection 6 of § 
47b of the Public Utilities Act is not shown to have failed to pursue dili- 
gently its rights conferred under § 47b of tlhe Public Utilities Act. Re 


Marysville (Cal.) P.U.R.1928C, 601. 


V. Sale of plant. 
See also supra, zs 
Ordinance provision that purchaser of village electric utility shall furnish 


current to certain amount free of charge for ten-year period as not 
unlawfully discriminatory, see DiscRIMINATION, 22. 
Absence of duplicity in ordinance requiring village to lease electric plant, 


sell equipment, and grant franchise, see ORDINANCES, 2. 


9. Courts will not disturb the judgment of a municipal board acting 
in its sound discretion, in deciding to sell a city electric plant, unless 
evidence shows discretionary abuse, fraud or collusion. Stone v. Osborn 
Ohio Ct. App.) P.U.R.1928A, 25 (24 Ohio App. 251, 157 N. E. 410). 

10. A contract for the sale of a municipal electrie utility to a former 
il trustee, who had resigned shortly before in order to make his 


munic 
bid therefore, is valid and binding, since his subsequent purchase is not in 


violation of an act (General Code § 12910) penalizing public officers finan- 
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cially interested in municipal contracts. Stone v. Osborn (Ohio Ct. App. 
P.U.R.1928A, 25 (24 Ohio App. 251, 157 N. E. 410 

11. A contract for the sale of a municipal utility to a former municipal 
trustee, who had resigned two days before the proposed sale to make his bid 
therefor, is valid and binding. since his action is not in violation of an act 
(General Code § 12912) punishing municipal officers “interested . . . in 


the profits of any contract” with the corporation or aeting as “commissioner, 


architect, superintendent oy engineer in any work undertaken by the corp: 
ration” for one year after their term. Stone v. Osborn (Ohio Ct. App. 
P.U.R.1928A, 25 (24 Ohio App. 251, 157 N. E. 410 

12. An ordinance requiring the sale of a municipal utility but omitting 
to require security for the performance of the purchaser is cured by a clause 


in the contract of purchase warranting freedom from encumbrance, d 


mantling, or alienation without the consent of the municipality. Stone v. 
Osborn (Ohio Ct. App.) P.U.R.1928A, 25 (24 Ohio App. 251, 157 N. E. 410 


VI. Operations outside the city. 

13. A eity in its proprietary capacity as a publie utility may hold and 
exercise an indeterminate permit. Re Wisconsin Gas & E. Co. (Wis.) P.U.R. 
1928D, 648. 

14. A long continued acquiescence of town authorities in the rendition 
of electric service by the plant of another municipality acting in its capacity 
as a public utility constitutes a license within the meaning of a law auto- 
matically changing all existing licenses and franchises into indeterminate 
permits. Re Wisconsin Gas & E. Co. (Wis.) P.U.R.1928D, 648. 

15. A municipality acting in its proprietary capacity as the operator 
of a public utility in another municipality accepts thereby an indeterminate 
permit subject to all the limitations, restrictions, and regulations imposed 
by law upon the holder of such a permit in the same degree as a private 
corporation under like circumstances. Minocqua yv. Eagle River (Wis. 
P.U.R.1928E, 208. 

16. A municipality acting in its proprietary capacity as the operator 
of a publie utility in another municipality is subject to the statutory rights 
of the latter to condemn its property for public use. Minocqua y. Eagle 


fiver (Wis.) P.U.R.1928E, 208. 


MUTUAL COMPANIES. 
Former mutual telephone company which presently serves 200 or more 
subscribers not stockholders as a public utility, see PusLic Uriti 


TIES, 19. 


Refusal of service to territory in which independent company not a 


public utility is operating, see SERVICE, 34. 


NAME. 
Restriction of joint trade name in the absence of partnership, see CER 
TIFICATES OF CONVENIENCE AND NECESSITY,-133 


P.U.R.1928 Dig.—16. 
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NATIONAL ELECTRICAL SAFETY CODE. 
Conformance of rules and regulations of Commission with provisions 
of National Electric Safety Code, see ELectrricity, 1, 2. 
Requirement that company comply with provisions of National Elec- 
trical Safety Code before collecting for further extensions, see 


ELECTRICITY, 6. 


NATURAL GAS. 

Burden on appellant to overcome presumption in favor of Commission 
order denying application for creation of special zone for city on 
account of location as applied to source of natural gas, see APPEAL 
AND Review, 41. 

Apportionment applied to transmission system of natural gas company 
having property in two states as applied to line loss, sce APppor- 
TION MENT, 5. 

Commission in issuing certificate for operation of natural gas system 
as not assuming responsibility of making finding of fact upon prob- 
lematical gas supply available, see CERTIFICATES OF CONVENIENCE 
AND NECESSITY. 4. 

Overruling of objection to Commission jurisdiction to grant certificate 
to natural gas company to apply for franchise in city where objec- 
tor had surrendered former municipal franchise in exchange for 
revocable permit, see CERTIFICATES OF CONVENIENCE AND NECESSITY, 
14 

Necessity of* operating charges sufficient to care for depreciation and 
provide for retirement of additions to capital including gas well 


construction, see DepreC ATION, 14. 


Disapproval of allowance for amortization of physical property of nat 
ural gas company partly because of adequate past provision, see 
DEPRECIATION, 30. 

Ascertainment of accrued depreciation of natural gas mains, see De- 
PRECIATION, 58. 

Determination of accrued depreciation of natural gas well equipment, 
see DEPRECIATION, 59. 

Allowance for depreciation of natural gas property, see DEPRECIATION, 
63-69. 

telief of natural gas utility from payment of gross receipts tax under 
franchise provision, see FRANCHISES, 24. 

Supply contract with affiliated gas company, see INTERCORPORATE RELA- 
TIONS, 5, 6. 

Commission discretion to authorize utility to apply for franchise not- 
withstanding unlawful construction, see MoNoroLy AND COMPETI- 
TION, 13. 

Commission power to grant certificate authorizing natural gas utility 
to apply for city election on question of permitting operation, see 
MoNoPoLy AND COMPETITION, 14. 

Lower rates as a factor affecting competition, see MONOPOLY AND CoM- 


PETITION, 42, 43. 
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Penalties for nonpayment of bills, see PAYMENT, 15. 

Whether pipe line company supplying wholesale gas to distributing 
corporation is a public utility as not an issue in rate proceedings 
of distributing company, see PROCEDURE, 8. 

What constitutes a public utility generally, see Pustic UTILitiEs, 9-40. 

Mere fact that quantity of gas purchased through meter at metered 
rates costs more than same quantity under flat-rate system as no 
basis for charge of unreasonableness, sce Rates, 63. 

Highest price paid by companies rendering similar service as reason- 
able price to be paid for such service, see RATES, 75. 

Natural gas rates, see RATES, 188, 189. 

Treatment of gasoline revenues in fixing rates of natural gas company, 
see RETURN, 12. 

Expenditures for labor and other expenses in drilling new gas wells 
as chargeable to gas well construction instead of to operating ex- 
penses, see RETURN, 17. 

Allowance for amortization of gas generating plant rendered nonopera- 
tive by substitution of natural gas supply, see Return, 20. 

Loss in distribution as a charge to expenses of natural gas company, 
see RETURN, 41. 

Distribution cost of natural gas exclusive of taxes, see RETURN, 46. 

Right of owner of natural gas property to just compensation, see 
RETURN, 78. 

Return allowed for a natural gas company, see RetTurRN, 123-127. 

Right of Commission to know amount for which property has been sold, 
see VALUATION, 34. 

Transmission rights-of-way and land of natural gas utility as not de- 
preciated, see VALUATION, 83. 

Depreciation of natural gas wells, see VALUATION, 93. 

Charges for cost of labor, hauling freight, and similar items incurred 
in drilling of natural gas wells as not included in rate base when 
these items have been charged to operating expense, see VALUATION, 
115. 

Natural gas wells owned by individual selling gas to industrial con- 
sumer through distribution lines of gas company as part of rate 
base, see VALUATION, 163. 

Treatment of cost of trenching and backfilling in natural gas property 
valuation, see VALUATION, 168. 


Valuation of natural gas leases and leaseholds, see VALUATION, 299-302. 


1. Natural gas when reduced to possession is a commodity in which the 
owner has the same property right as he would have in a ton of coal or a 
cord of wood. Re American Indian Oil & Gas Co. (Okla.) P.U.R.1928C, 815. 


NAVIGATION. 
Courts as not to take judicial notice concerning exact point at which 
navigable capacity of stream ends, see WaTeR PoWER AND WATER 
Ricuts, 8. 
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Usufructuary right to the water of a stream for power purposes as 


subject to rights of state and United States to preserve navigable 


capacity of lower part of stream, see WaTER PoWER AND WATER 


Ricguts, 21. 
construction of roadways 


WATER POWER AND WATER 


Power of Commission to grant permits for 
or bridges over navigable Waters, see 


Riguts, 24, 


NECESSITY. 
See also CERTIFICATES OF CONVENIENCE AND NECESSITY. 
Reversal of award by Commissioner of certificate for bus operation 
over route already served, under erroneous impression that it was 


1: —_ 4  o3 
his duty to grant the same on 


gardless of necessity, see APPEAL AND REVIEW, 99. 


a finding of public convenience re- 


NEGLIGENCE. 


Statute of frauds as not a valid defense in negligence suit where con- 


tract is immaterial to liability, see ConTRACTs, 2. 
transmission, see ELEc- 


General allegation of negligence in power 


rricity, 5, 


NET RATES. 
Gross and net telephone rates, see PAYMENT, 14. 


NEW YORK. ° 
Supreme Court as not at liberty to disregard ruling of court of ap- 


peals and to adopt views of dissenting judges, see Courts, 2. 


NONOPERATING REVENUES. 


Gross revenues and nonoperating revenues, see RETURN, 9-12. 


NONOPERATIVE PROPERTY. 
Amortization of property rendered nonoperative, see ReTuRN, 19-21. 


NONPHYSICAL ELEMENTS. 


Nonphysical elements affecting value, see VALUATION, 96-152. 


NONSUBSCRIBER CHARGE. 
Nonsubscriber charge by a telephone company as permitted on call by 


person not a member of subscriber’s family, see Rates, 245. 


NONUTILITY BUSINESS. 


Nonutility expenses as a charge against operation, see ReTuRN, 47, 48. 


NOTES. 
Pres n 


t owners of premises to which utility has constructed line and 
stands ready to serve as under no contractual obligation to pay for 
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installation as condition of receiving service, notwithstanding rule 
relating to former owner who has defaulted in payment of note, see 


SERVICE, 46. 


NOTICE. 

Consideration of notice to telephone company on review of order grant- 
ing certificate to rival company, see APPEAL AND REVIEW, 62. 
Right of electric railway company to hearing by Commission on com 
plaint alleging authorization of competitive bus line to operate 
additional equipment, without legal notice or opportunity to other 
carriers to protest, see CERTIFICATES OF CONVENIENCE AND NECES 

sity, 148. 

Protest by lessee of motor line at inception of hearing on application 
for certificate to competitor as constituting entry of appearance 
and waiver of right to notice, see CERTIFICATES OF CONVENIENCE 
AND NECESSITY, 156. 

Appearance at bar of assistant attorney general as sufficient compliance 
with law requiring notice to attorney general on hearings involving 
constitutionality of law, see CONSTITUTIONAL Law, 4. 


Right of state to notice of change in transportation facilities of intet 
state railroad, see INTERSTATE COMMERCE, 37. 

Notice of service improvements of competitors, see MONOPOLY AND 
COMPETITION, 69. 

Defective legal publication of ordinance, see ORDINANCES, 1. 

Notice to Commission as to terms of circumstances of equipment pur 
chase before it permits withdrawal of utility funds for the pm 
chase, see SECURITY ISSUES, 58. 

1. All objections as to the adequacy of legal notice of a Commission 
hearing are effectively waived by a utility by the appearance of counsel re- 
questing a continuance. Re Great Falls Gas Co. (Mont.) P.U.R.1928E, 803. 

2. Water utilities may not stay an order of the Commission fixing 
water rates between wholesale and retail companies on the ground that 
legal and regular service of notice was not given where neither the act 
of the legislature creating the Commission nor the rules of the latter de- 
scribed how notice shall be given, and where actual and timely knowledge 
of the proceedings was had by all parties. New York & N. J. Water 
Co. v. Passaic Consol. Water Co. (N. J. Err. & App.) P.U.R.1928C, 652 
(— N. J. L. —, 140 Atl. 781). 

3. One cannot in an equity court, with knowledge of a fact, complain 
that notice was never served upon him, and, therefore, that he had taken 
no steps to assert his rights. New York & N. J. Water Co v. Passaic 
Consol. Water Co. (N. J. Err. & App.) P.U.R.1928C, 653 (— N. J. L. 
140 Atl. 781). 

4. Water companies having actual knowledge of the effect of the filing 
of new rates by a wholesale company and the ensuing proceeding before the 
Commission are presumed to know that preferential rates are illegal and 


will not be permitted after such proceedings to postpone the effect of the 
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order by a technical defense of lack of notice, although it be under a guise 


of an original bill in equity to enjoin the collection of the newly fixed rates. 
New York & N. J. Water Co. v. Passaic Consol. Water Co, (N. J. Err. & 
App.) P.U.R.1928C, 653 (— N. J. L. —, 140 Atl. 781). 
5. A certificate was refused to an applicant as to part of a route pro 
posed as an extension to previous operations, although a railroad parallel- 
ing the same did not appear or file protest where the notice of the hearing 
did not clearly indicate that such additional section would be considered, 


and the applicant was advised to apply for a separate certificate therefor 


under a statute requiring that each route be authorized by a separate cer- 
tificate. Re Ross (Wis.) P.U.R.1928C, 237. 
NUISANCES. 


Lack of Commission jurisdiction to eliminate undue congestion on 
sidewalk in front of business houses caused by patrons waiting at 


terminal of street railway, see COMMISSIONS, 11. 


Interference with transmission of telegraph messages caused by 
high voltage line as not a nuisance 


indue- 


tion of electrical forces from 
within Civil Code provisions, see ELECTRICITY, 3. 


NUMERICAL INFORMATION. 


Numerical information service by telephone company, see SERVICE, 218- 


29D 


OBSOLESCENCE. 
Obsolescence due to business development as not a burden upon street 
car riders, see DEPRECIATION, 5. 
Street car riders of today as not to provide for remote contingencies 
involving unusual amounts, see DEPRECIATION, 18. 
Normal obsolescence as a consideration in estimating depreciation, see 
DEPRECIATION, 22. 
Abnormal obsolescence of equipment as not allowable in depreciation 
charge, see DEPRECIATION, 23. 
Consideration of obsolescence in valuation, see VALUATION, 88-94. 


Deduction because of unusual obsolescence, see VALUATION, 157. 


OFFICE EXPENSES. 


Office expense during construction as an overhead, see VALUATION, 


105. 


OFFICERS. 


Power of Commission to inquire into personal conduct of officers of 
corporation, see COMMISSIONS, 24. 

Violation of law with regard to directors of domestic telephone com- 
pany, see CORPORATIONS, 1. 

Illegal status of warehouse directors, see INTERCORPORATE RELATIONS, 2. 

Sale of municipal plant to former city efficer, see MUNICIPAL PLANTS, 


10, 11. 
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Management fee and percentage of gress revenues payable to another 
company as not a proper operating expense of a natural gas com- 
pany, see RETURN, 45. 

Payment of percentage of gross revenues of water utility to parent 
company in lieu of salaries of general oflicers in recompense for 
engineering, accounting, and other services, see RETURN, 49. 


Salaries of officials as an operating expense, see RETURN, 51-56. 


OFFICES. 
Rule requiring all consumers to be served through separate meters as 
unreasonable in case of oflice and apartment buildings, see SERVICE, 


153. 


OFFICIAL BUYER. 
Railroad company as required to reject official buyer of packing sheds 


where latter is guilty of fraudulent practices, see RAILROADS, 2. 


OFF-PEAK SERVICE. 
Off-peak lighting service, see RaTEs, 167. 
Rates for off-peak appliance rate, see Rates, 177-179. 


OIL. 

Grant of certificate for construction of pipe line for common carriage 
of oil and gasoline where railroad station is remote, roads are 
frequently blocked by snow, and cost of construction will not ex- 
ceed expense of automobile truck service, see CERTIFICATES OF CON- 
VENIENCE AND NECEsSITY, 119. 


OMISSIONS. 
Allowance for omissions and contingencies, see VALUATION, 116. 


ONE-MAN CARS. 
Adequacy and safety of one-man cars on cross-town lines, see SERVICE, 
204. 


OPERATING EXPENSES. 

Provision of statute excluding imposition of tax on interstate commerce 
as not preventing privilege tax levied on telegraph operation from 
being charged against handling expense of interstate and intrastate 
messages in proper proportion, see APPORTIONMENT, 18. 

Apportionment of expenses between interstate and intrastate business 
of a telegraph company, see APPORTIONMENT, 19, 20. 

Consideration of operating expenses in determining reasonableness of 
rates, see Rates, 87. 

Fixed expense properly chargeable to consumer owning transmission 
line which is used in service of other customers, see RATES, 164. 

Commission power to scrutinize extravagant expenditures in rate case, 


see RETURN, 3, 3a. 
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Operating expenses and other deductions from gross revenues, see 


RETURN, 13-75. 
Development of device for multiple use of telegraph wire circuit vastly 
increasing capacity as increasing volume of traffic handled without 


correspondingly increasing capital outlay for additional circuits 


and expense of maintenance, see TELEGRAPHS, 1. 

Amounts which would properly be deducted from book investment of 
natural gas company for retirement as not deducted where invest- 
ment should be amortized, see VALUATION, 85. 

Effect of charges to operating expense upon allowance for overheads, 


see VALUATION, 113-115. 


OPERATION IN GOOD FAITH. 


Operation in good faith prior to regulation, see CERTIFICATES OF CON- 


VENIENCE AND NECESSITY, 60-72. 


OPINION EVIDENCE. 
Opinien evidence and conclusions, see 
Opinion evidence as to value of rights of way, see VALUATION, 310. 


EVIDENCE, 9-11. 


OPTIONS. 
Owner of option to purchase telephone property in state having law 
requiring utility operators to be citizens as having no assignable 


_ 


rights, see CONSOLIDATION, MERGER AND SALE, 35. 


OPTIONAL RATES. 
Optional electric rates as not required to be annulled because unavail 
able in certain parts of service area, see RATES, 157. 
rate of S31 a month established between patrons of a 


Optional flat 
such 


certain exchange in lieu of 5-cent toll charge exceeding 


amount, see RaTEs, 230. 


ORDERS. 
Court after hearing appeal from Commission rate order as required to 
enter final decree instead of directing Commission to enter final 
order or decree upon its record, see APPEAL AND REVIEW, 74. 
cts, 


Amendment of Commission order erroneously dated to conform to f: 


\PPEAL AND Review, 81. 
jurisdiction to issue preliminary order, see CERTIFICATES 


see 
Commission 

OF CONVENIENCE AND NECESSITY, 15. 
Defense of estoppel as not operative against party attacking court 


order under void statute, see CONSTITUTIONAL Law, 3. 


Evidence on complaint against discontinuance of spur track without 
Commission authority, see EvIpENCE, 31. 

Commission order seeking to remove burden imposed by previous order 

re idle act, 


void because of burdening interstate commerce as a me 


see INTFRSTATE COMMERCE, 1 
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Validity of Commission orders regarding proper installation of wiring 


when telephone company is engaged in interstate commerce, see 








INTERSTATE COMMERCE, 39, 40. 

Failure to serve notice before entrance of Commission order, see 
NOTICE, 2. 

Inadvertent admission of immaterial testimony recognized as such 
by chairman of Commission, and discarded from consideration in 
formulating order, as not invalidating the order, see PROCEDURE, 4. 


Collateral attack on Commission rate order, see PROCEDURE, 11. 


Temporary Commission order to test accuracy and reasonableness of 
proposed telephone rates as subject to review by court, see RATES, 
278. 

Expiration of order under review, see RATES, 279. 

Authorization to issue securities as permissive only, see SECURITY 
IssuEs, 1, 

Interpretation of sale approval order, see SECURITY ISSUES, 38. 

Cross examination of witness upon exhibit not in evidence as correctly 
denied to railroad attacking Commission order in lower court, see 
WITNESSES, 1. 


1. An order requiring a municipal plant to cease and desist from serv- 
ing customers over an unauthorized extensien line within a reasonable time 
was amended to provide a detinite time, in view of the power of the Com- 
mission at any time to rescind, alter, or amend any orders made by it. 
Public Service Co. v. Loveland (Colo.) P.U.R.1928C, 47. 

2. The test as to reasonableness of a Commission order in any given 
case is whether it bears any substantial relation to any public interest that 
the Commission is authorized or required to protect. Electric Pub. Utilities 
Co. v. West (Md. Ct. App.) P.U.R.1928C, 3 (— Md. —, 140 Atl. 840). 

3. A Commission order recognizing the existence of free telephone 
service between certain points cannot be construed as an order directing 
that such service should continue to exist. Dearborn v. Midwest Teleph. Co. 
(Mo.) P.U.R.1928E, 1735. 


ORDINANCES. 

Franchise ordinances generally, see FRANCHISES. 

Temporary injunction to operate pending outcome of proceeding, see 
\PPEAL AND REVIEW, 4. 

Question of validity of municipal ordinance as not to be passed upon 
by Supreme Court of United States without aid of discussions by 
members of lower courts familiar with local law, see APPEAL AND 
REVIEW, 17. 

Issuance of preliminary order providing that certificate will be granted 
after applicant has obtained municipal franchise, permit, ordi- 
nance, or other authority, see CERTIFICATES OF CONVENJENCE AND 
NECESSITY, 22. 

Authority to exercise franchise powers given in ordinance which also 


specifies rate to be charged upon condition that utility waive any 








250 


ORDINANCES. 


rights to charge such rates without approval of Commission, see 
CERTIFICATES OF CONVENIENCE AND NECESSITY, 132. 

Lack of Commission jurisdiction to enforce provisions of ordinance 
requiring traction company to make repairs to pavement, see 
CoMMISSIONS, 10 

Power of Commission to determine validity and construction of stat- 
utes and ordinances, see COMMISSIONS, 16-18. 

Power of state to relieve utility from gross receipts tax provision of 
municipal ordinance, see COMMISSIONS, 37. 


Power of Commission to restrict operation of ordinance, see COMMISs- 


sions, 5l. 

Ordinances as not operating to nullify Commission law imposing upon 
the Commission the duty to regulate rates and supervise service, 
see COMMISSIONS, 64. 

Defect in ordinance as cured by contract clause, see CONSOLIDATION, 
MERGER, AND SALE, 12. 

Gas company sued by customer for refund as not estopped from attack- 
ing unconstitutionality of statute and invalidity of ordinance fix- 
ing rates, see CONSTITUTIONAL Law, 8. 

Absence of occasion for considering whether ordinance violates Federal 
Constitution if it is void under state law, see CONSTITUTIONAI 
Law, 13. 

Ordinance declaring part of railroad station driveway to be public 
hack stand as not a valid exercise of police power, see CONSTITU- 
TIONAL “Law, 41. 

Validity of duplicate unexclusive franchises, see CONSTITUTIONAL Law, 
62. 

Ordinance assuming to protect publie health but clearly designed to 
enforce collection of water rents under guise of police regulation, 
see CONSTITUTIONAL Law, 75. 

Ordinance provision that purchaser of village eleetrie utility shall fur- 
nish current to certain amount free of charge for ten-year period 
as not unlawfully discriminatory, see DISCRIMINATION, 22. 

Commission as not to take judicial notice of city ordinance, see Evt- 
DENCE, 4 

Order that street railway obey ordinance requiring raising of tracks 
to conform with level of street or have its indeterminate permit 
revoked, see FRANCHISES, 3. 

Evasion of exclusive franchise by route extension, see MONOPOLY AND 
COMPETITION, 64. 

Ordinance of municipality engaged in furnishing water prescribing 
rules and regulations for the same as having no greater force than 
by-law of private corporation, see MuNicrpaL PLANts, 1. 

Franchise ordinances fixing rates, see Rates, 110-123. 

Financial embarrassment of street railway company as no defense to 
ordinance requiring raising tracks to conform with new level 


in street which is to be repaved, see STREET RarLways, 1. 


1. An ordinance directing a water utility to comply with the order of 
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a city board to install a water main and prescribing a penalty for the 


violation of such order was declared void by the Commission under 


thority of the legislature (Acts of 1913, p- 167) because of the city’s failure 


to publish the ordinance in the manner prescribed by a mandatory statute 
Indianapolis (Ind.) 


(Acts of 1927, p. 254, § 4). Indianapolis Water Co. v. 
P.U.R.1928C, 169. 

2. There is no duplicity in an ordinance requiring a village to lease its 
these three ele 


electrical plant, sell its equipment, and grant a franchise, 
ments all being necessary to carry out a single object—the sale of the 
village electrical utility—and, therefore, not a violation of a statute 
forbidding ordinances containing more than one sub- 


(Ohio Ct. App.) P.U.R.1928A, 25 (24 Ohio App. 


(3 


4226, General Code) 
ject. Stone v. Osborn 
251, 157 N. E. 410). 


ORGANIZATION. 
Exclusion of organization and franchise items in making up deprecia- 
ble property, see DEPRECIATION, 36. 
Approval of securities proposed by electric company guilty of irregular 
and improper methods of collecting connection charges, see SEcU- 
RITY Issues, 31. 
Organization, franchise, and promotion expense, s¢ 


132. 


’ VALUATION, 128- 


ORIGINAL COST. 

Basis for computation of depreciation, see DEPRECIATION, 35-45. 
Motor bus corporation as not to use proceeds of security issues to pay 

parent eonstruction company for stages in excess of cost, see 
EQUIPMENT AND CONSTRUCTION, 1. 

Fact that significance of original cost was not understood when audit 
was made as freeing statement from doubt and adding rather than 
subtracting from its value as evidence, see EviIpENCE, 39. 

Original cost or investment as a measure of value for rate making, see 
VALUATION, 35-37. 

Original cost.as a measure of value for purpose of issuing securities, 
see VALUATION, 74. 

Refusal of deduction from original cost appraisal for balance that may 
be in depreciation reserve, see VALUATION, 95. 

Cost of acquisition and development as a measure of value of water 


power, see VALUATION, 316, 318, 321, 322, 324. 


OUTLETS. 


Connected load count of socket outlets under electric rate schedules, 


see Rates, 169. 
Factors affecting minimum charge for water, see RATES, 268-272. 


OVERBUILDING. 


Overbuilding as a factor affecting reasonableness of return, see RETURN, 


101. 
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OVERCHARGE. 
Deduction by consumer for overcharge which Board is not authorized 
to order refunded, see PAYMENT. 19. 


Reparation for overcharges, see REPARATION. 


OVERHEADS. 
Cost of designing, cost of insurance during construction, and other 
overhead, which are lost when items of physical property are worn 
out or removed as making necessary an allowance for deprecia- 


tion of construction overheads. see DEPRECIATION, 4( 


Application of depreciation to theoretical cost of the utility property 
including overheads. see DEPRECIATION, 45. 

Treatment of overheads, see VALUATION, 98-142. 

Refusal of allowance for going value where overheads have been al- 


lowed elsewhere, see VALUATION, 276, 277. 


OVERLAPPING CERTIFICATES. 
Modification of Commission order granting overlapping certificates so 
as to limit operation cf each carrier to specific territory, see 


CERTIFICATES OF CONVENIENCE AND NECESSITY, 136. 


OVERLOADING. 
Allowance of depreciation rate greater than that usually allowed on 
sewerage s\ stem where ex sting plant is subject to constant oOver- 


loading, see DEPRECIATION, 26. 


OWNERSHIP. 

Ownership of vehicles in which freight is carried as not sole test of 
status of motor carriers. see PusLIc UTILITIES, 14. 

Return on partly owned property, see Return, 8. 

Clear title to purchased property as a factor in allowing issue of se- 
curities. see Security Issues, © !. 57. 

Lack of authority of Commission to authorize utility to assume owner- 
ship of privately owned equipment, see Service, 12. 

Present owners of premises to which utility has constructed line and 


stands ready to serve as under no contractual obligation to 






for installation as condition of receiving service, notwithstandin; 
rule relating to former owner who has defaulted in payment of 
note, see SERVICE, 46. 

Ownership of meters, see SERVICE, 151. 


Valuation of property not owned, see VALUATION, 171-177. 


PACKAGE DELIVERY. 


Company delivering packages for department stores under contract as 


not engaged in business of common carrier, see PusLic UTILities, 


t 
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PARENT COMPANIES. 
See also INTERCORPORATE RELATIONS. 
Intercorporate relations as a factor affecting reasonableness of return, 


see Return, 109, 


PARKS. 
Tax on street railways for maintaining parks as legislative mandate 
changeable only by General Assembly Act, see RETURN, 62. 


PARTIES. 

Opinions of experts interested in rate increase as not to be substituted 
on appeal for judgment of Commission based on substantive evi- 
dence, see APPEAL AND REVIEW, 29. 

Necessity of at least one party to contract to be a public utility to 
give Commission jurisdiction, see COMMISSIONS, 41. 

Who may raise constitutional questions, see CONSTITUTIONAL Law, 10. 

Dismissal of complaint by competing utility against reduction of rates, 
see RATES, 59. 

Gas well owner furnishing supply to distributing utility under contract 
regulating rates as consenting to jurisdiction of state to value 
property devoted to public service, see Rates, 112. 

Owner of exchange as sole agency to file petition for increased rates, 
see Rates, 128. 

Qualifications of complainant as immaterial if practice of utility 
brought before Commission is one having public interest, see SEeRv- 
ICE, l. 


Annotation on parties on appeal, P.U.R.1928A, p. 140. 

i. Authority to transfer a certificate of convenience and _ necessity 
should not be denied because two copartners did not join in the application, 
if the original application was signed with the firm name and at the hear- 
ing it is shown that the other partners join in and request the order of 
approval. Re Kidd (Colo.) P.U.R.1928A, 771. 

2. An official buyer for a growers’ association at a packing shed was 
permitted to participate and file pleading in a proceeding to which he was 
neither a party nor an intervener, where the purpose of the complaint was 
to have him removed from the exercise of such functions. Donaldsonville 
Truck Growers Asso. v. Texas & P. R. Co. (La.) P.U.R.1928D, 380. 

3. Illegal and unauthorized bus operations do not give the operator 
any standing as a protestant against the granting of a certificate of con- 
venience and necessity notwithstanding good faith, in view of the fact that 
the law describes the manner in which certificates may be secured and the 
operator is presumed to know them. Re Virginia & Truckee R. Co. (Nev.) 
P.U.R.1928C, 203. 

4. A voluntary body composed of individuals joined together for the 
alleged purpose of protecting the interest of small consumers in the develop 
ment of the remaining water power resources of the state, and to secure 


more effective regulations of light and power rates was held to have no 
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more power or authority to participate in a consolidation proceeding be- 


tween a city gas and electric company than its individual members, and, 
therefore, not to be an interested person. Re Consolidated Gas Co. (N. Y.) 
P.U.R.1928E, 478. 

5. A complaint demanding sewage service should be dismissed as to 
a trust company charged as a co-defendant because of some questionable 


adverse interest which it has in the premises on which the system is located, 


on the ground that the question of ownership or title will not be entertained 
by the Commission where the premises used are in fact under full control 
of the utility Devon Park Hotel Corp. v. Hunter (Pa.) P.U.R.1928B, 624. 

6. A complaint demanding sewage service should be dismissed as to a 


corporation formed for the purpose of taking over a drainage system which 


was in fact never turned over to it in any manner or to any extent and 


to which no proceeds from the system have ever been paid. Devon Park 
Hotel Corp. v. Hunter (Pa.) P.U.R.1928B, 624. 


PARTNERSHIP. 

Restriction of joint trade name in the absence of partnership, see 
CERTIFICATES OF CONVENIENCE AND NECESSITY, 133. 

Denial of right of various individuals to operate motor trucks sepa- 
rately and without any sort of financial connection, under one 
permit or certificate, and upon payment of but one statutory fee, 
see CERTIFICATES OF CONVENIENCE AND NECESSITY, 158. 

Denial of authority to transfer certificate of convenience and necessity 
when copartners did not join in application, see ParTIEs, 1. 

Al 


‘angement by which separate motor truck operators conduct busi- 
ness over separate routes, each one paying his own expenses and 
retaining earnings as not possessing elements of partnership, see 


Pusiic Urticities, 7. 


PARTY LINES. 
Disapproval of identical rates for individual and party-line service, see 
RATES, 244. 


PASSENGERS. 

Apportionment of items between commuter and noncommuter business 
of a railroad, see APPORTIONMENT, 7-16. 

Certificate for motor service as authorizing only the carriage of pas- 
sengers and light luggage, where tariff filed only for such service, 
notwithstanding application asks authority to transport freight, 
see CERTIFICATES OF CONVENIENCE AND NECESSITY, 134. 

Commission power to determine reasonable rates for passenger trans- 
portation on railroads, see RaTEs, 25. 


PASSENGER SERVICE. 
Return as a whole with respect to right to discontinue unprofitable 
service, see SERVICE, 111. 


Railroad service generally, see Servicer, 188-199. 
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PAVEMENT. 

Lack of Commission jurisdiction to enforce provisions of ordinance re- 
quiring traction company to make repairs to pavement, see Com- 
MISSIONS, 10. 

Decision by Public Service Commission of sister state compelling street 
railway company upon discontinuance to leave surface of streets 
in condition similar to remainder of highway under statute in that 
state as not applying where there is no such statute, see CoMMIs- 
SIONS, 5%. 

Charges to operating expenses of street railway for street paving costs 
and gross receipts tax, see RETURN, 59. 

Cost of street paving as an operating expense of a railway system, 
see Return, 60. 

Lack of authority to compel resurfacing of highway upon traction 
abandonment, see SERVICE, 18. 

Authorization of abandonment of street railway service along streets 
about to be resurfaced or repaved, see SERVICE, 121. 

Restoration of highway service as a condition of service abandonment 
by street railway, see SERVICE, 127-133. 

Use of fire hydrants for supplying water for street improvement as 
an interest of the public, see SERVICE, 236. 

Financial embarrassment of street railway company as no defense to 
ordinance requiring raising tracks to conform with new level in 
street which is to be repaved, see STREET RaiLways, 1. 

Presumption that municipal officers will deal fairly with street railway 
company in matter of resurfacing street, see STREET RAILWAYS, 2. 

Paving by street railways, see STREET RaILways, 5-7. 

Treatment of pavement over mains, see VALUATION, 152. 


PAYMENT. 


I. In general, 1. 

II. Metering, billing, and time of payment, 2—6. 

Ill. Deposits and guarantees, 7—12. 

IV. Discounts and penalties to secure prompt payment, 13-16. 
V. Refusal of service to enforce, 17—21. 


I. In general, 

Invalidity of municipal ordinance requiring owner to pay delinquent bill 
for water furnished to tenant, see CONSTITUTIONAL Law, 37. 

Ordinance assuming to protect public health but clearly designed to enforce 
collection of water rents under guise of police regulation, see ConstTI- 
rUTIONAL Law, 75. 

Denial of temporary injunction to plaintiff who suffers thereby only incon 
venience of paying alleged excessive water rate to city under protest 
and subject to subsequent review, see INJUNCTION, 13. 

Refusal of water system to accept payment after taking such compensation 
for many years as not changing its status to that of a private company, 
see Pustic UTILITIES, 43. 








PAYMENT, IL., II 


i 
4 


m failure to collect bills as an operating expense, see KerurN, 73- 


' 


Delinquent bills as a factor in allowing for working capital, see VALUATION, 


l. A utility cannot place the financial liability of a previous owner or 
previous tenant upon any suosequent or prospective consumer not in some 


wav identified with the earlier user and for that cause deny service, @s 


lly where the premises served have never been charged with any ree ord 


ed lien arising out of the previous service. Devon Park Hotel Corp. v. 


Hunter (Pa P.U.R.1928B, 624 


Il. Metering, billing, and time of payment. 
Increased rate order made retroactive to operate from commencement of 
quarterly billing, see Rates, 124. 
Time of payment as affecting allowance for working capital, see VALUATION, 
212-214. 


Annotation on metering, billing, and time of payment, P.U.R.1928A, p. 
2. An adjustment should be made in an unusually high bill covering a 


period when service was not received and resulting from the reading of a 
meter after its removal by house wreckers because of the failure of the 
utility company to read and remove it upon receiving notice that the build 
ing in which it was located would be torn down. Dixie Candy Co. v. 
Atlantic City Electric Co. (N. J.) P.ULR.1928B, 702. 

3. A deduction was made from the amount due from a gas consumer 


for services rendered in order to refleet the proportionate 


naceuracy of his 
meter as found by a test check. Miner v. Jersey Centr: 
Co. (N. J.) P.U.R.1928D, 797. 


1 Power & Light 

4. An electric company properly rendered bills based on a_ reading 
from a check meter located outside of the premises oecupied by a patron, 
himself a practicing electrician, whose service meter had on previous ocea 
sions given evidence of tampering or by-passing. Gould v. Publie Service 
Electric & Gas Co. (N. J.) P.U.R.1928E, 32 

5. A rural telephone company was authorized to charge short term 
subscribers a year’s rental in advance in order to proteet itself against 
departure of subscribers without payment Re Lake Shore Teleph. Co. 
(Wis P.U.R.1928D, 444. 

6. No special charge for telephone toll service billing may be established 
as this. in effect, is a part of the service. Re Lake Shore Teleph. Co. ( Wis.) 
P.U.R.1928D, 444. 


II. Deposits and guarantees. 


tefund of illegal deposit charge, see Reparation, 2 


Consumer's deposit as not a rate for service, see Servicer, 149. 


Annotation on deposits and guaranties, P.U.R.1928A, p. 588. 


7. A water company continuing service to a consumer pending the 


+ 


settlement of a dispute over a bill for past services may require, if neces- 
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sary, a reasonable deposit to secure the payment of future bills. Bellanca 
v. Middlesex Water Co. (N. J.) P.U.R.1928A, 591. 

8. The fact that the majority of the consumers of an electrical utility 
own their own meters raises a question as to the propriety of a mete 
deposit. Re Hughes Eleectrie Co. (S%. D.) P.U.R.1928A, 601, 

9. The fact that a meter deposit is in effect in numerous places in a 
state is not conelusive as to its necessity or reasonableness in all 
Re Hughes Electrie Co. (N. D.) P.U.R.1928A, 601. 

10. The burden of justifying a meter deposit is upon the utility propos 


cases, 


ing such a charge where a protest is made. Re Hughes Eleectrie Co. (N. D.) 
P.U.R.1928A, 601. 

11. Service by a drainage utility to a hotel property was ordered upon 
condition that present owners file a bond in appropriate form indemnifying 
the sewage operator against any loss from arrears to the extent of $1,000 
in view of the experience of the utility with former owners and operators of 
the same property. Devon Park Hotel Corp. v. Hunter (Pa.) P.U.R.1928B, 
624. 

12. A telephone company may require of customers subscribing for serv- 
ice for whom it is not necessary to install an instrument, a deposit to 
guarantee collection of bills and to hold such deposit or any portion of it 
not required to be applicable to delinquent accounts for a period of two 
years. Re Westby Teleph. Co. (Wis.) P.U.R.1928A, 610. 


IV. Discounts and penalties to secure prompt payment. 

Annotation on discounts and penalties to secure prompt payment, 
P.U.R.1928A, p. 588. 

13. A small collection charge was ordered to be added to the monthly 
bill of patrons of a small rural telephone company who failed to pay by 
a certain date, in order to avoid the expense of collection. Re Peoples Co 
op. Teleph. Co. (Ind.) P.U.R.1928D, 528. 

14. A telephone company should be permitted to establish gross rates 
25 cents in excess of the net rates, the net rate applying when payment is 
made on or before the 10th of the current month billed, and in ease of rural 
subscribers if payment is made during the first month of the quarter billed 
Re Interstate Teleph. Co. (Neb.) P.U.R.1928A, 587. 

15. A penalty of 23 cents per thousand cubic feet for nonpayment of 
bills within ten days from their rendition was added to a schedule of rates 
for natural gas. Re American Indian Oil & Gas Co. (Okla.) P.U.R.1928C 
815. 

16. A utility rule stating that all bills “will be rendered at face and 
are subject to a discount of 10 per cent if paid by the 15th of the month” 
was declared indefinite and a revision suggested to provide for all bills 
being rendered at face, to be due at the end of each quarter, subject oa 
discount of 10 per cent if paid on or within fifteen days after the due date. 
Clearfield v. Clearfield Water Co. (Pa.) P.U.R.1928B, 630. 


V. Refusal of service to enforce. 


Commission power to require utility to render service notwithstanding de- 
P.U.R.1928 Disz.—17. 
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fault in payments for installation of wiring by former owners, see 
SERVICE, 13. 

Present owners of premises to which utility has constructed line and stands 
ready to serve as under no contractual obligation to pay for installa- 
tion as condition of receiving service, notwithstanding rule relating to 


former owner who has defaulted in payment of note, see SERVICE, 46. 


Annotation on refusal of service to enforce payment, P.U.R.1928A, p. 
oso. 

17. Service should not be discontinued to a patron who refuses to pay 
a disputed bill for past services when his financial responsibility and honesty 
are conceded and there is an honest dispute as to the amount owed, es- 
pecially when the consumer has tendered payment for a subsequent Dill. 
Bellanea v. Middlesex Water Co. (N. J.) P.U.R.1928A, 591. 

18. Discontinuance of service to enforce payment of a gas bill disputed 
in evident good faith as excessive is not justified until the question of the 
consumer’s indebtedness has been settled in a court of law. Wood v. Public 
Service Electric & Gas Co. (N. J.) P.U.R.1928B, 609. 

19. The Board will not permit a discontinuance of service, if, in payment 
of future bills a consumer deducts an amount already paid under protest 
in excess of what the Board has approved as a reasonable charge, where 
it lacks authority to order a cash refund of the excess. Dixie Candy Co. 
v. Atlantic City Electric Co. (N. J.) P.U.R.1928B, 702. 

20. Discontinuance of service for failure to make prompt payment was 


held not unreasonable when the previous record of the consumer for pay- 
ment was very poor. Miner v. Jersey Central Power & Light Co. (N. J.) 
P.U.R.1928D, 797. 

21. A public service corporation is entitled to discontinue service to a 
customer’s present premises, because of prior indebtedness of the latter at 
other premises, where the statute permitting such discontinuance does not 
limit the company’s right to a particular building or premises. Clark v. 
Utica Gas & E. Co. (N. Y. App. Div.) P.U.R.1928E, 657 (— App. Div. —, 
231 N. Y. Supp. 308). 


PAY STATIONS. 
Telephone rate for pay station, see Rates, 223. 


PERCOLATING WATERS. 

Water utility as not entitled to additional value for right to pump 
water from underground sources other than those rights included 
in lands where it has not established prescriptive right, see VALUA- 
TION, 312. 


PERMITS. 

Overruling of objection to Commission jurisdiction to grant certificate 
to natural gas company to apply for franchise in city where ob- 
jector had surrendered former municipal franchise in exchange for 
revocable permit, see CERTIFICATES OF CONVENIENCE AND NECES- 
sity, 14. 
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Grant of certificate to one of two applicants who possesses permit or 
authorization from Secretary of War to transport passengers in 
and upon grounds of Federal hospital, see CERTIFICATES OF CON- 
VENIENCE AND NECESSITY, 120. 

Licenses for diversion of state water power as not granted wholly for 
benefit for licensees but pursuant to policy of state favoring gen- 
eration of low priced hydroelectric power, see WATER POWER AND 
WaTeR Riguts, 3. 


PERSONAL MATTERS. 
Power of Commission to inquire into personal conduct of officers and 
corporation, see COMMISSIONS, 24. 


PERSONAL RIGHTS. 
Personal and property rights under constitution, see CONSTITUTIONAL 
Law, 28-64, 


PETITION. 

See also PLEADING. 

Denial of certificate to operate motor utility when only evidence of 
necessity is petition signed by the inhabitants, see CERTIFICATES OF 
CONVENIENCE AND NEcEssiIty, 111. 

Petitions and opinions as evidence of necessity for operation, see CER- 
TIFICATES OF CONVENIENCE AND NECESSITY, 117, 118. 

Statements under oath as having more weight than circulating peti- 
tions, see EVIDENCE, 36. 

Requisites of petitions to give Commission jurisdiction over complaint 
against railroad service, see SERVICE, 26, 27. 


PHOTOGRAPHS. 
Photographs as evidence of congested street railway traffic condition, 
see EvIDENCE, 12. 


PHYSICAL CONNECTIONS. 

Order requiring telephone company to allow additional switchboard 
connection for improvement of toll service as valid exercise of 
police power, see CONSTITUTIONAL Law, 53. 

Commission jurisdiction in matter of restoration of connection between 
telephone companies at exchange in another state, see INTERSTATE 
CoMMERCE, 41. 

Approval as not necessary before severing physical telephone connec- 
tion, see SERVICE, 24. 

Commission jurisdiction over apportionment of expense of physical con- 
nection, see SERVICE, 30. 

Physical connection between telephone lines, see SeRvIcE, 222-228, 


PHYSICIANS’ EXCHANGE. 
Special reference directory listing for physicians, see Rates, 224. 
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PICK-UP-AND-DELIVERY SERVICE. 
Inauguration of pick-up-and-delivery service by electric railway not- 
withstanding service rendered by motor transportation utility, see 
MONOPOLY AND COMPETITION, 68. 


PILOTS. 


Qualification of pilots of aeroplanes, see AVIATION, 4. 


PIPE LINES. 

Grant of certificate for construction of pipe line for common carriage 
of oil and gasoline where railroad station is remote, roads are 
frequently blocked by snow, and cost of construction will not ex- 
ceed expense of automobile truck service, see CERTIFICATES OF CON- 
VENIENCE AND NECESSITY, 119. 

Whether pipe line company supplying wholesale gas to distributing 
corporation is a public utility as not an issue in rate proceedings 
of distributing company, see ProcepuRE, 8. 


PLEADINGS. 

Filing of bill of complaint in suit in equity in United States Court 

before complaint is served in action commenced in supreme court 

of state as resulting in Federal jurisdiction attaching before com- 
mencement of state court suit, see CourTs, 3. 

Bill in equity alleging that plaintiff is deprived of property without 
due’ process by act of state legislature and orders pursuant there- 
to, with facts which might sustain contention as conferring juris- 
diction upon Federal Court, see Courts, 6. 

Failure to allege facts sufficient to constitute cause of action under 
Federal statute as not jurisdictional defect, see Courts, 7. 
General allegation of negligence in power transmission, see ELEcTRIC- 

ity, 5. 

Sufficiency of citation to show cause why a penalty should not be 
levied for illegal operation, see FINES AND PENALTIES, 2. 

Statutory jurisdiction of Commission to investigate reasonableness of 
rates aside from filing of complaints or protests, see RATEs, 35. 

Question whether a Commission has been given power by legislature 


~ 


Oo 
grant utility the right to cease operations altogether as not de- 
cided in proceeding where the utility has voluntarily invoked juris- 
diction of Commission by filing petition for abandonment, see SErv- 
ICE, 23. 

Requisites of petitions to give Commission jurisdiction over complaint 
against railroad service, see SERVICE, 26, 27 
1. A motion to dismiss a complaint against motor bus operation alleged 

to be illegal on the ground that it is not alleged that the acts done were 

in violation of law, nor that they were done as common carriers for com- 
pensation, will be denied where the alleged acts are clearly set forth and 
the prayer is that ‘the defendants be restrained from continuing such opera- 

tions. Motor Service Express v. Baker (Cal.) P.U.R.1928C, 531. 
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©. The amendment of a complaint asking the prevention of an unau 
thorized service extension, so as to forbid service on the extension instead 
when it appears that the line has already been constructed, is not improper 
and erroneous because it was not germane to the original relief asked and 
was allowed without hearing, if it appears that a copy of the amendment 
was received by the respondent the day before it was filed and that no 
objection has ever been filed or made to it. Publie Service Co. v. Loveland 
(Colo. P.U.R.1928C, 47. 

3. Informal complaints although not couched in precise legal language, 
but sufficient to apprize the Commission that the complainant regards a 
utility’s rates as unreasonably high, are sufficient to meet the requirements 
of statute having to do with complaints against utility rates. Re Great 
Falls Gas Co. (Mont.) P.U.R.1928E, 803. 

4. Allegations of a bill in equity stating that the point of a stream 
where proposed development has been refused by the Commission is un- 
navigable must be assumed as true, where the Commission has interposed 
a demurrer to the bill. Tennessee Eastern Electric Co. v. Hannah (Tenn. 
Ch. Ct.) P.U.R.1928D, 50. 

5. Motions to strike unnecessary or objectionable allegations in a com- 
plaint, which on the whole gives to the court an understanding of the ma- 
terial facts and conditions upon which the plaintiff rests its contention of 
infringement of its constitutional rights, will be overruled. Los Angeles 
R. Corp. v. California R. Commission (U. S. Dist. Ct.) P.U.R.1928E, 584 
(29 F. (2d) 140). 


PLUMBING. 
Application of minimum water charge to each tenant in the absence of 
arrangement of pipe and separate meter to permit separate serv- 
ices, see SERVICE, 155. 


POLES. 

Contract by which electric utility is to construct poles for industrial 
consumer at compensation sufficient to amortize capital, see Com- 
MISSIONS, 42. 

Location of high voltage wires, see ELectricity, 7-10. 

Valuation of trolley pole and wire easements, see VALUATION, 236. 

POLICE POWERS. 

Generally, see CONSTITUTIONAL Law, 65-78. 

Commission powers over motor carriers engaged in interstate and in- 
trastate service, see INTERSTATE COMMERCE, 8-26. 

Courts as not to interfere with legislative authorization as to rates 
except in clear cases such as unreasonable exercise of police power, 
see RaTEs, 17. 


POLICE REGULATION. 


Motor transportation companies engaged in interstate and intrastate 
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commerce as subject to police regulations of state, see INTERSTATE 
COMMERCE, 12. 


POOLING. 
Reflection of pooling purchase economies in reproduction cost estimate, 
see VALUATION, 56. 


POPULATION. 

Value of telephone service to subscriber as affected by size of exchange, 
number of subscribers, business and resident, density of popula- 
tion, size, character, saturation, and economic condition of terri- 
tory served and nature of use made of service, see RATEs, 216. 


POSSESSION. 
Reduction of natural gas to possession, see NATURAL Gas, 1, 


POWER. 

See also ELecrriciry; WATER POWER. 

Reduction of electrie rates because of improvident service contract for 
power from afliliated company, see Rates, 62. 

Charge to railway department of combined utility for electricity sup- 
plied by electric department, see Return, 58. 

Treatment of application of power utility to issue additional securi- 
ties because of alleged increase to value of land and water rights, 
see Security ISSUES, 45. 


POWERS. 

Of Commissions over automobiles, see AUTOMOBILES, 3-8. 

Of Commissions over certificates of convenience and necessity, see CER- 
TIFICATES OF CONVENIENCE AND NEcEssITy, 7-19. 

Of Commissions generally, see COMMISSIONS. 

Delegation of powers, see CONSTITUTIONAL LAw, 14-26. 

Of Commissions over discrimination, see DISCRIMINATION, 6-9. 

Of state and Federal governments over interstate commerce, see INTER- 
STATE COMMERCE, 

Of Commissions over monopoly and competition, see Monopoly AND 
COMPETITION, 5-16. 

Jurisdiction and powers of Commissions oevr railroads generally, see 
RAILroeaps, 7, 8. 

Of legislature over rates, see Rates, 15, 16. 

0 


courts over rates, see RATEs, 17-21. 


Of Commissions over rates, see Rates, 22-56. 
oO 


municipalities over rates, see RATES, 57. 
O 
Of 


Commissions over reparation, see REPARATION, 10-17. 


Commissions over return, see RETURN, 3, 3a. 
Of Commissions over security issues, see Securtry Issues, 7-18. 
Of 


> 


Commissions over service, see SERVICE, 3-31. 
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Jurisdiction, powers, and duties of Commissions over valuation, see 
VALUATION, 2. 

Jurisdiction and powers of state and Federal authorities over water 
power and water rights, see WaTER PoweR AND WATER RiGuts, 
16-24. 


PREFERENCE. 
See DISCRIMINATION. 


PRELIMINARY ORDER. 
Commission jurisdiction to issue preliminary order, see CERTIFICATES 
OF CONVENIENCE AND Necessity, 15. 


PREMISES. 
Application of minimum charge to more than one premises supplied 
through same meter, see SERVICE, 154. 


PRESCRIPTIVE RIGHT. 
Water utility as not entitled to additional value for right to pump 
water from underground sources other than those rights included 
in lands where it has not established prescriptive right, see VALUA- 


TION, 312. 


PRESSURE. 
Rate differential when water must be pumped twice to attain sufficient 
pressure, see RATES, 253. 
Application of Boyle’s Law in valuing gas leaseholds, see VALUATION, 
300. 


PRESUMPTION. 

Presumption as to reasonableness of Commission findings, see APPEAL 
AND REVIEW, 24-50. 

Presumption that no operative rights have been granted by counties 
during interim in which authority over motor carriers was tem- 
porarily transferred to them where county records do not reveal 
such rights, see CERTIFICATES OF CONVENIENCE AND NECESSITY, 3. 

Presumption that motor bus service rendered in good faith prior to 
regulation act was necessary to public convenience, see CERTIFI- 
CATES OF CONVENIENCE AND NECESSITY, 63, 64. 

Presumptions and burden of proof generally, see EvIDENCE, 5-7. 

3urden of proof and presumptions as to reasonableness of rates, see 
RATES, 101-109. 


PRICES. 
Fluctuation in prices as a factor in determining value, see VALUATION, 


Use of price index curve as evidence of value, see VALUATION, 17. 
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Former appraisal and price decline as factors in determining value, see 

VALUATION, 42. 

Ascertainment of reproduction cost, see VALUATION, 49-65. 
High prices as affecting value, see VALUATION, 96, 
PRIORITY. 

Factors considered in choosing between applicants for certificates of 
convenience and necessity, see CERTIFICATES OF CONVENIENCE AND 
NECESSITY, 120-130. 

Filing of bill of complaint in suit in equity in United States Court 
before complaint is served in action commended in supreme court 
of state as resulting in Federal jurisdiction attaching before com- 
mencement of state court suit, see Courts, 3. 


PRIVATE CARRIERS. 

Lack of Commission jurisdiction to restrain private motor carrier serv- 
ice Without a certificate. see CERTIFICATES OF CONVENIENCE AND 
NECESSITY, 8. 

Act purporting to regulate common and private carriers as not uncon- 
stitutional as to the former class, notwithstanding that it has been 
declared unconstitutional as to the latter class in view of saving 
clause, see CONSTITUTIONAL Law, 5. 


PRIVATE COMPANY. 
Private or public corporations generally, see PusLtc UTILIities. 
What constitutes a public utility or a private company, see PUBLIC 
UTILITIES. 


PRIVATE ROAD. 
Reduction in estimated allowance for private road of water utility, see 
VALUATION, 165. 


PROCEDURE. 


I. In general, 1—4. 
IT. Scope of proceedings, 5—11. 
Il. Rehearings, 12-15. 


I. In general. 

Court as having no authority to terminate rate proceedings on appeal from 
Commission so as to leave utility free to file new application, see APPEAI 
snp Review, 51. 

Courts deterinining appeal from Commission rate order as having no au- 
thority to allow utility to regulate its own rates, see APPEAL AND 
REVIEW, 52. 

Finding of fact made as a result of misplacing burden of proof as not per- 
mitted to stand on appeal, see APPEAL AND REVIEW, 56. 

Procedure on appeal, see ApPprAL AND Review, 68-81. 
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Procedure in regard to certificates, see CERTIFICATES OF CONVENIENCE AND 
NECESSITY, 154-158. 

Complaint of city seeking extension of exchange boundaries as not to be 
prejudiced by granting in another proceeding authorization to purchase 
stock of utility involved, see CONSOLIDATION, MERGER, AND SALF, 21. 

Appearance at bar of assistant attorney general as suflicient compliance 
with law requiring notice to attorney general on hearings invelvin 
constitutionality of law, see CoNsTITUTIONAL LAw, 4 

When constitutional questions are to be decided, see ConsTITUTIONAL LA\ 
8. 

Denial of hearing within constitutional prohibition, see ConsriTurioNn Al 

) 


Law, 58, 5! 
Rules as to admissibility of evidence before Commission, see EviIDENCE. 
Street railway claiming contract applying for payment of gross receipt 

percentage of city to be beyond its powers because of inequitable tax 

apportionment, as having burden of proof to support such contention, 

see FRANCHISES, 19. 
gainst utility pending determination in 


Stay of proceedings in state court ag 
Federal Court of petition for voluntary bankruptey as automatically 
ineffective and properly vacated upon dismissal of bankruptcy petition, 
see INJUNCTION, 3. 

Notice of proceedings generally, see NOTICE. 

\mendment of complaint without hearing, see PLEADING, 2. 

Denial of rate reduction unless there is evidence that will permit reason- 
able determination as to advisability of such action, see Rates, 2. 
Stipulation by objectors to electric rates to withdraw petition in return for 
specific reduction as having no effect upon special investigation by 

Commission, see RATES, 5, 6. 

Disapproval of immediate er parte reduction in domestic lighting rates as 
part of proposed consolidation program, see Rates, 11. 

Statutory jurisdiction of Commission to investigate reasonableness of rates 
aside from filing of complaints or protests, see RATES, 35. 

Commission unable to make order based on conjecture as requiring suflicient 
facts to justify proposed rates, see RaTEs, 104. 

Rate schedules and filing and effective date, see Rares, 124-134. 

Legality of schedule put into effect by utility upon setting aside by court 
of Commission order, see RATES, 130. 

Reparation as not formally ordered in proceedings initiated by utility, but 
jurisdiction retained pending actual repayment of overcharges, see 
REPARATION, 3. 

Commission jurisdiction over abandonment of station agency with power to 


formulate rules of procedure for hearing of application, see SERvicE, 16. 


Annotation on procedure, P.U.R.1928A, p. 543; P.U.R.1928D, p, 189. 

Statement that the term “publie hearing” does not mean that all 
persons, whether or not they have anything germane to offer, are entitled 
to be heard at length in a proceeding, P.U.R.1928E, p. 44. 

1. The Railroad Commission, in passing upon a motion of protesting 


cities to inspect the records of an applicant for inereased telephone rates 
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which had filed exhibits in the form of summaries of such records, is acting 
in a quasijudicial capacity and must adopt the practices of the courts of 
law and equity as to such procedure. Re Pacilie Teleph. & Teleg. Co. (Cal.) 
P.U.R.1928D, 313. 


2. The informal docket of the Michigan Commission is informal only 
in respect to the form of pleadings and the character of the hearing. Cadil- 
lac Soo Lumber Co. v. Duluth, S. S. & A. R. Co. (Mich.) P.U.R.1928A, 539. 


Rules of pleading and practice and the technical rules of evidence 
that are to be observed by the trial courts, do not apply to hearings before 
the Publie Utilities Commission (§ 4820, Chap. 5, Compiled Laws of Utah, 
1917). Logan City v. Utah Power & Light Co. (Utah) P.U.R.1928B, 410. 

1. Inadvertent admission of immaterial testimony, recognized as such 
by the chairman of the Commission, and discarded from consideration in 
formulating an ensuing order, does not invalidate the same. Norfolk & 

W. R. Co. v. Com. ex rel. State Corp. Commission (Va. Ct. App.) P.U.R. 

1928A, 397 (148 Va. 630, 139 S. E. 281) 

II. Scope of proceedings. 

Consolidation proceedings as not to be transformed into rate case because 
of increase in market value of securities involved, see CONSOLIDATION, 
MERGER, AND SALE, 4. 

Absence of necessity for determining rate base in proceeding for Commission 
approval of consolidation of electric utility, see CONSOLIDATION, MER- 
GER, AND SALe, 14. 


Annotation on scope of proceedings, P.U.R.1928A, p. 544. 

5. The interpretation of the rights of holders of so-called water right 
contracts with a publie utility is not a matter germane to a_ proceeding 
seeking authorization to transfer the utility property to a water storage 
district, but involves a question of policy on the part of the directors of 
the district relating solely to its future operations and entirely beyond the 
liction of the Commission. Re Madera Canal & Irrig. Co. (Cal.) 
P.U.R.1928D, 187. 


6. The Commission, in a proceeding commenced by filing a complaint 


juris 


against an electric utility alleged to be invading the territory of another 
company, may determine a question raised by the answer for alternative 
relief, namely, whether in the event the defendant is not entitled to operate 
in the vicinity, a certificate of public convenience and necessity should be 
issued to it authorizing such operation. Clear Creek Power & Develop. Co. 
v. Public Service Commission (Colo.) P.U.R.1928A, 506. 

7. A proposal by a street railway at a Commission hearing for the pur- 
pose of considering changes in existing route and transfer arrangements 
between bus and traction lines, that the current free transfer arrangement 
be abolished and a 10-cent fare on the bus line authorized, as well as a 2-cent 
transfer charge from rail to bus was held not to be properly hefore the 
Commission inasmuch as no application for inerease in fare had been re- 
ceived, and proper notice scheduling a hearing did not state that increased 
fares would be considered. Re Washington-Interurban R. Co. (D. C.) 


P.U.R.1928E, 712. 
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8. Whether or not a pipe line company supplying wholesale gas to a 
distributing public service corporation is a public utility, cannot be made an 
issue in rate proceedings of the distributing utility, and its status can only 
be determined in a proper proceeding. Re Great Falls Gas Co. (Mont.) 
P.U.R.1928E, 803. 

9. The Commission cannot consider an objection regarding the possible 
interference with proposed future efforts of a municipality to acquire a 
utility’s property, in a hearing on an application by the latter for approval 
of a security issue for the purpose of refunding outstanding obligations. Re 
Omaha & C. B. R. & Bridge Co. (Neb.) P.U.R.1928A, 689. 

10. Adjustments in fares or charges for transfers will not be considered 
in an application for approval of a merger of two street railway systems for 
transfer convenience where the application does not refer to any change or 
modification in such fares or transfers; and such matters can be considered 
only upon proper application. Re Milwaukee Electric R. & Light Co. 
(Wis.) P.U.R.1928B, 345. 

11. A Commission order advancing the rates for water supplied by one 
city to another cannot be collaterally attacked by a customer of the pur- 
chasing city, in a suit to enjoin the operation of another Commission order 
fixing the rates for service to consumers in that city. Greenebaum Tanning 
Co. v. Railroad Commission (Wis. Sup. Ct.) P.U.R.1928C, 514 (194 Wis. 
634, 217 N. W. 282). 


III. Rehearings. 

12. Leave to file a second application for rehearing of a case in which 
an order has been issued by the Commission should not be granted because 
the parties have been misadvised as to legal procedure when no new grounds 
are stated. Pikes Peak Consol. Fuel Co. v. Denver & R. G. W. R. Co. (Colo.) 
P.U.R.1928A, 768. 

13. The court, on certiorari to review a Commission order requiring a 
railroad to extend a siding on private property to adjoining land for use 
by the occupant of that land, ordered that a rehearing pursuant to § 38 
of the Utility Act- should be had before the Commission to determine the 
existence of a valid easement over the primary tract in favor of the railroad 
and available to the owner of the secondary tract, the matter not having 
been adequately presented to the Commission. Rahway Valley R. Co. v. 
Public Utility Comrs. (N. J. Sup. Ct.) P.U.R.1928A, 135 (— N. J. L. —, 
136 Atl. 494). 

14. Rate-making proceedings will not be reopened for the purpose of 
allowing the losing side to introduce an entirely new and different rate base. 
Re Rock Hill Teleph. Co. (S. C.) P.U.R.1928E, 221. 

15. Rate-making proceedings will not be reopened where the new evidenee 
proposed to be introduced could not change the result of the vote already 
taken by the Commission, but where, on the other hand, the same result 
would probably be reached. Re Rock Hill Teleph. Co. (S. C.) P.U.R.1928E, 


221, 
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PROFESSION OF SERVICE. 
Dedication to public use as a factor in determining status as public 


utility, see PusLic UTILITIES, 17-27. 


PROMOTION. 

Promoter who, by reason of the failure of a proposed corporation to 
take over a sewerage system, is in control of the system and ac- 
tively solicits business as operator of a public utility, see PUBLIC 
UTILITIES, 33. 

Organization, franchise, and promotion expense, see VALUATION, 128- 
132. 

Allowance for promotion and financing of hydroelectric project, see 
VALUATION, 150. 

Development cost or losses as factors affecting going value, see VALUA- 
TION, 271-284. 


PROMOTIONAL RATES. 


Promotional electric rates, see Rates, 171. 


PROPERTY NOT OWNED. 
Valuation of property not owned, see VaLUaTion, 171-177. 


PROPERTY NOT USED. 
Valuation of property not used or useful, see VALUATION, 180-200. 


PROPERTY OWNERS. 

Inconvenience of individual property owners as not affecting determina- 
tion by Commission of whether necessities and convenience of gen- 
eral public requires motor bus transportation, see CERTIFICATES OF 
CONVENIENCE AND NECESSITY, 114. 

Invalidity of municipal ordinance requiring owner to pay delinquent 
bill for water furnished to tenant, see ConsTITUTIONAL Law, 37. 
Lack of Commission authority to compel relocation of tracks for benefit 

of local property owners, see RAILROADS, 13. 

Fact that railroad is required to secure consent of Commission to relo- 
cation of track as not warranting arbitrary withholding of approval 
for benefit of private property holders, see RAILROADS, 14. 


PROPERTY RIGHTS. 
Personal and property rights under constitution, see CONSTITUTIONAL 
Law, 28-64. 


Property rights in natural gas, see NATURAL Gas, 1, 


PROPRIETARY CAPACITY. 
Proprietary or governmental capacity of city operating plant, see 
MunicipaL PLANTs, 6. 
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PROTECTION. ’ 
Protection of automobile patrons, see AUTOMOBILES, 12, 13. 
Protection at crossings, see CROSSINGS, 31. 
Telephone service to station of forest fire patrol, see SERVICE, 221. 


PUBLICATION. 


Defective legal publication of ordinance, see ORDINANCES, 1. 


PUBLIC BENEFIT. 
Consideration of public benefit and public detriment on sale of utility 
property, see CONSOLIDATION, MERGER, AND SALE, 30-33. 


PUBLIC DETRIMENT. 
Consideration of public benefit and public detriment on sale of utility 
property. see CONSOLIDATION, MERGER, AND SALE, 30-33. 


PUBLIC HACK STANDS. 
Ordinance declaring part of railroad station driveway to be public hack 
stand as not valid exercise of police power, see CONSTITUTIONAL 
Law, 41. 


PUBLIC HEALTH. 
Ordinance assuming to protect public health but clearly designed to 
enforce collection of water rents under guise of police regulation, 
see INTERSTATE COMMERCE, 21. 


PUBLIC INTEREST. 

Public interest rather than private rights as governing granting of 
certificate, see CERTIFICATES OF CONVENIENCE AND NECESSITY, 77. 

Inconvenience of individual property owners as not affecting deter- 
mination by Commission of whether necessities and convenience of 
general public require motor bus transportation, see CERTIFICATES 
OF CONVENIENCE AND NECESSITY, 114. 

Meaning of public interest, see Pustic UTILiTIEs, 4. 


PUBLIC RELATIONS. 
Popular dissatisfaction with existing service as grounds for author- 
izing competitive service, see MONOPOLY AND COMPETITION, 33. 
Approval by patrons of telephone rates, see RaTEs, 9. 


PUBLIC SERVICE COMMISSIONS. 


See COMMISSIONS. 


PUBLIC UTILITIES. 


I. In general, 1-8. 
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II. What constitutes a public utility, 9—40. 
a. Tests of status, 9-29. 
1. In general, 9—16. 
2. Dedication to public use, 17-27. 
3. Contract service, 28, 29. 
b. Character of company or operator, 30—40. 
1. In general, 30—33. 
2. Automobile carriers, 34—40. 
III. What constitutes property devoted to public use, 41. 
IV. Change of status, 42—44. 


I. In general, 

Duty of grain elevator and electric company to keep proper accounts dis- 
tinguishing operations, see ACCOUNTING, 13. 

Location of books of account and records, see ACCOUNTING, 14. 

Power of Commission to require certificate before construction of plant to 
develop water power is commenced notwithstanding fact that it has not 
yet become a utility, see CERTIFICATES OF CONVENIENCE AND NECESSITY, 
38. 

Invalidity of Commission rule providing that no statement of utility em- 
ployee shall bind company unless in writing and approved by official 
thereof, see CoMMISsSIONS, 12. 

Determination of charter rights of corporation applying for certificate as 
a judicial question not within Commission jurisdiction, see CommMis- 
SIONS, 20. 

Power of Commission to inquire into personal conduct of officers and cor- 
poration, see CoMMISSIONS, 24. 

Lack of Commission power to interfere with corporate act or policy which 
will not in some manner adversely affect public interest in rates or 
service, see COMMISSIONS, 29. 

Contract for transportation at reduced rates by common carrier as dis- 
criminatory, see DISCRIMINATION, 1. 

Power to question witness as to internal management of corporation, see 
EvIDENCE, 19, 20. 

Franchises generally, see FRANCHISES. 

State regulation of toll rates as not giving utility exclusive right to main- 
tain its bridges, see FRANCHISES, 12. 

Relations between corporations, see INTERCORPORATE RELATIONS. 

Consideration of anti-trust laws generally, see MONOPOLY AND COMPETITION, 
17, 18. 

Proper party to be made defendant on complaint demanding sewage service, 
see PARTIES, 5, 6. 

tates established by utility as result of court order suspending rates fixed 
by publie authority as subject to be enjoined by same court where man- 
ifestly excessive, see Rates, 58. 

Publie utility as unable by contract to impair its ability to serve, see RATEs, 
113. 

Nonutility as not required to furnish service at rates less than terms of 
contract, see Rates, 121. 





XU 














PUBLIC UTILITIES, L 271 


Utility as having power to prescribe own rates where rates previously fixed 
have been declared confiscatory pending establishment of new official 
rates, see Rates, 129. 

Utility as having discretion either to pay out earnings in dividends or re- 
turn them in surplus account, see Rerurn, 1. 

Nonutility expenses as a charge against operation, see Return, 47, 48. 

Denial of application by water company controlled by municipal corpora- 
tion to issue bonds as private corporation, see Security Issues, 30. 

Commission as not to determine whether utility district has complied with 
all requirements of law in organization, see SERVICE, 3. 

Right to disregard private contracts attempting to restrict powers and 
duties of utility or of the Commission, see SERVICE, 31. 

Utility as not entitled to discontinue service until all means of continuing 
same have been exhausted, see ServICE, 83. 


Annotation on corporate procedure, P.U.R.1928A, p. 245. 

Annotation on publie utilities generally, P.U.R.1928E, p. 249. 

Annotation on corporate status of public utilities, P.U.R.1928E, p. 253. 

Discussion of the evolution of regulation by the state of common car- 
riage by automobiles, P.U.R.1928B, p. 444. 

Statement that the public will always require protection against the 
discrimination and exploitations which seems to be the inevitable accompani- 
ment of monopoly powers, P.U.R.1928C, p. 762. 

1. A continuation of a vessel company to operate as a common carrier 
after permission to cancel tariffs without securing further authorization 
from the Commission, gives the latter power to determine that such opera- 
tions are public in nature and to order a cessation until and unless au 
thorization is secured. Coggeshall Launch & Towboat Co. yv. Cousins 
Launch & Lighter Co. (Cal.) P.U.R.1928D, 591. 

2. The determination by the Commission in a ease in which the status 
and duties of a logging railroad alleged to be a common carrier are involved, 
must be made alone upon an application of the evidence presented at the 
hearing to the term “railroad” or the term “common carrier,” as each is 
defined by the statutes governing and detining the powers and duties of 
the Commission. Codd vy. McGoldrick Lumber Co. (Idaho) P.U.R.1928A4, 
545. 

3. A corporation may or may not engage in public service, and until it 
does it is not subject to the jurisdiction of the Publie Utilities Commission. 
Codd vy. MeGoldrick Lumber Co. (Idaho) P.U.R.1928A, 545. 

4. The statutory meaning of “public interest” must vary to some 
extent with the character of the utility and will be narrower when applied 
to the utilities having localized functions such as water, light, and gas 
supply than in the case of railroads affecting service to the whole public. 
West v. Philadelphia, B. & W. R. Co. (Md. Ct. App.) P.U.R.1928E, 139 ( 
Md. —, 141 Atl. 509). 


5. Rapid transit utilities organized as “railroads” and not as 


“elec- 
trical” corporations for the purpose of doing a railroad business, which 


sell some of their surplus power chiefly to various street railway companies 


and their receivers are not “electrical corporstions.” nor, as sueh, subject 
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to the jurisdiction of the Commission within the meaning of the Publie 
Service Commission Law (§ 2, Subdiv. 13). Re Chalmers (N. Y.) P.U.R. 
1928A, 332. 

6. Publie service corporations and all stockholders therein must give 
full and frank information as to their holdings in each other, and questions 
of an investigating Commission properly framed with this purpose are 
material. Gilchrist v. Dahl (N. Y. Sup. Ct. Sp. T.) P.U.R.1928A, 336 (130 
Mis 156, 224 N. Y. Supp. 210 

7. An arrangement by which separate motor truck operators conduct 
business over separate routes, each one paying his own operating expenses 
and retaining all of the earnings of his own equipment, and keeping his own 
accounts, there being no common or partnership property, no common fund, 
ind no sharing, either equally or proportionately, of earnings or expenses, 
possesses no elements of a partnership or other association which might be 
recognized as a legal entity, although an office equipped with a telephone is 
maintained in common. Re Greyhound Co. (S. D.) P.U.R.1928A, 239. 

8. A street railway company is a public service corporation owing its 
existence to the governmental power of eminent domain, and charged with 
the duty of so maintaining and conducting the enterprise in the interest 
of the public, subject to the control of the proper authorities in the matter 
of conducting their properties, as well as in the remuneration to be re- 
ceived therefor. Columbia R. Gas & E. Co. vy. South Carolina (U. 8S. C. C. 


A.) P.U.R.1928E, 235 (27 F. (2d) 52). 


Il. What constitutes a public utility. 
Annotation on what constitutes a public utility, P.U.R.1928A, p. 243; 


P.U.R.1928E, p. 249. 
a. Tests of status. 


1. In general, 

Annotation on tests of public utility status, P.U.R.1928A, p. 244. 

9. Operation on regular time schedule is not necessary to invest motor 
ear operations with the status of common carrier. Re Giacomelli Brothers 
(Colo.) P.U.R.1928A, 425 

10. The question of whether one is a common carrier or not is not deter- 
mined in any manner by what he calls himself. Re Giacomelli Brothers 

Colo.) P.U.R.1928A, 425. 

11. An interurban railway which had suspended service for approxi- 
mately six months without legal justification was held not to be rendering 
public service for compensation within the meaning of the statute (Rev. 
Stat. § 15, Chap. 55) defining “railroad.” Re Fairfield & Shawmut R. Co. 


8 


(Me.) P.U.R.1928D, 385. 
12. The owner of a natural gas well selling gas to industrial consumers 

through the distribution line of a gas company which received only a per 

cent compensation upon the amount sold, regardless of the rates charged 

therefor, is a public utility subject to Commission regulation of rates. Big 

West Oil Co. v. Northern Gas Co. (Mont.) P.U.R.1928D, 705. 

13. A company not incorporated under the laws of the state and having 


Le 
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no authority asa foreign corporation to do business therein and having no 
privileges granted to it by the state or any political subdivision thereof is 
not a public utility within the definition of the Publie Utility Act (§ 15). 


Re Dupont De Nemours & Co. (N. J.) P.U.R.1928C, 79. 

14. The test which determines whether or not a given operator is a motor 
transportation company, can never be one which hinges solely upon the 
ownership or lack of ownership of vehicles in which freight is carried. 
Northern Ohio Power & Light Co. v. Motor Freight (Ohio) P.U.R.1928E, 
609. 

15. Individuals who construct a sewage system for the purpose of 
developing land and have made a tappage charge, have constituted them 
selves a public service company as contemplated by § 1 of the Public Service 
Company Law, especially where most of the mains in the system are located 
under public highways. Devon Park Hotel Corp. v. Hunter (Pa.) P.U.R. 
1928B. 624. 

16. A common carrier is such by virtue of his occupation, not by virtue 
of the responsibilities under which he operates, and the limitations of lia- 
bility peculiar to towboats not having exclusive control of their tows and 
notices that tows are at the owner’s risk are immaterial. Washington ex 
rel. Stimson Lumber Co. v. Kuykendall (U. 8. Sup. Ct.) P.U.R.1928B, 258 
(275 U. S. 207, 72 L. ed. 241, 48 Sup. Ct. Rep. 41). 


2. Dedication to public use. 
General solicitation of business as indication of public utility status, see 


infra, 36. 


17. A water system originally installed for the purpose of supplying 
water to a sawmill was declared to be a public utility where for forty 
years the water had been dedicated to public use and sold for compensaiion 
to all applicants for service within the service area of the system. Re 
Marin Lumber & Supply Co. (Cal.) P.U.R.1928B, 661. 

18. The Commission must determine its jurisdiction over a logging rail- 
road on evidence bearing upon the service which the railroad has rendered, 
or is rendering, to the public, and not upon the fact of its existence as a 
railroad, and the same principle applies to the terms “railroad corporation,” 
“common carrier,” and “public utility.” Codd vy. MeGoldrick Lumber Co. 
(Idaho) P.U.R.1928 A, 545. 

19. A former mutual telephone company which presently serves 200 or 
more subscribers not stockholders was declared to be a public utility sub 
ject to Commission regulation. Re Industry Teleph. Co. (Ill.) P.U.R.1928A, 
435. 

20. The advertisement of a motor freight carrier in a telephone directory 
and correspondence soliciting business are not absolute proof of the public 
utility status of the carrier as defined by the law (Act No. 292, Louisiana 
Laws of 1926) but they are strongly persuasive that the carrier holds itself 
out and actually does perform motor transportation service available to the 
public at large. Public Service Commission vy. Johnson Motor Freight Lines 
(La.) P.U.R.1928B, 175. 

P.U.R.1928 Dig.-—18. 
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21. Evidence that a natural gas well operated by two individuals served 
only the properties of the operators, their bona fide tenants, the city hail, 
and the post office, was held not sufficient to warrant a finding that such 
property had been dedicated to public use. Re Lake-Hubbard Nat. Gas 
Service (Mont.) P.U.R.1928C, 358. 

22. To constitute a public utility there must appear by the evidence 
directly or by implication a profession of public service on the part of the 
operator, that is, a willingness to serve as a class, not necessarily all of the 
public, but any limited portion thereof as for example, could be served by 


gas well, as contradistinguished from a holding out for service 


= 


a particular 
to particular individuals only, either as a matter of accommodation or for 
other peculiar reasons particular to them. Re Lake-Hubbard Nat. Gas 
Service (Mont.) P.U.R.1928C, 358. 

23. A realty company which has not dedicated its property to publie use 
and does not hold itself out to serve electric current to the public at large 
is not a public utility because it voluntarily renders electric service to ten- 
ants and employees. Jonas v. Swetland Co. (Ohio Sup. Ct.) P.U.R.1928D, 
825 | Ohio St. —, 162 N. E. 45) 

24. The test of public utility status is not met by limitations as to the 
extent of the public that will be served. Lehigh Valley Transit Co. v. Erb 
(Pa.) P.U.R.1928A, 606. 

25. A Chautauqua corporation that has permitted indiscriminate con- 
nections to its sewerage system for compensation from buildings on neigh- 
boring real estate subdivisions other than its own property, as well as from 
a hotel, railroad station, and a camp meeting association is a public service 
company de facto. Ewing v. Pennsylvania Chautauqua (Pa.) P.U.R.1928C, 
377. 

26. One who undertakes for hire to transport from place to place the 
property of others who may choose to employ him is a common carrier within 
settled principles. Washington ex rel. Stimson Lumber Co. v. Kuykendall 
(U. S. Sup. Ct.) P.U.R.1928B, 258 (275 U. S. 207, 72 L. ed. 241, 48 Sup. Ct. 
Rep. 41). 

27. A tariff filed by an association of fifty owners of towboats was held 
to show that they held themselves out as common carriers, including the 
towing of logs, and for that purpose had devoted their towboats to the use 
of the public, and that they were common carriers not because of legislative 
fiat, but by reason of the character of the business carried on. Washington 
ex rel. Stimson Lumber Co. v. Kuykendall (U. 8S. Sup. Ct.) P.U.R.1928B, 258 


(275 U. S. 207, 72 L. ed. 241, 48 Sup. Ct. Rep. 41). 


3. Contract service. 

See also infra, 34. 

Annotation on contract carriers as public utilities, P.U.R.1928E, p. 251. 

28. The number of parties with which alleged private hauling contracts 
are made, considering the number of shippers and population of the par- 
ticular community, determines in a great measure, the status of the carrier. 
County Comrs. of Weld County v. Clayburg (Colo.) P.U.R.1928B, 780. 

29. A complaint against a private motor carrier was dismissed where he 
expressly stipulated that he did not hold himself out for public carriage 
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~1 
or 


and did not indiscriminately accept and transport freight or express, and 
designated specifically with whom he had an agreement, refusing to trans- 
port for any other. County Comrs. of Weld County v. Clayburg (Colo.) 
P.U.R.1928B, 780. 


b. Character of company or operator. 


I. In general, 
Whether pipe line company supplying wholesale gas to distributing corpo- 
ration is a public utility as not an issue in rate proceedings of dis- 
tributing company, see PRocEDURE, 8. 


Annotation on character of company as affecting public utility status, 
P.U.R.1928A, p. 245. 

30. A lumber company owning and operating a logging railroad ex- 
clusively for hauling its own products is neither a railroad corporation, a 
common carrier, nor a public utility, as defined by the statutes governing 
the powers and duties of the Idaho Commission. Codd v. McGoldrick Lum- 
ber Co. (Idaho) P.U.R.1928A, 545. 

31. Under our Constitution and statutes telephone companies are “com- 
mon carriers.” Farmers’ & Merchants’ Teleph. Co. v. Orleans Community 
Club (Neb. Sup. Ct.) P.U.R.1928E, 787 (— Neb. —, 218 N. W. 583). 

32. The state-owned mill and elevator, together with the equipment, 
trackage, and other facilities thereof in Grand Forks, North Dakota, is in 
law and fact a “public terminal grain elevator and subject to regulation as 
such.” State v. Great Northern R. Co. (N. D. Sup. Ct.) P.U.R.1928E, 111 
(— N. D. —, 219 N. W. 295). 

33. A promoter who, by reason of the failure of a proposed corporation 





to take over a sewerage system, is in control of the system and actively 
solicits business, is the operator of a public utility within the meaning of 
§ 1 of the Public Service Company Law. Devon Park Hotel Corp. v. Hunter 
(Pa.) P.U.R.1928B, 624. 


2. Automobile carriers. 
Commission jurisdiction over motor carriers as not extending to carriers 
operating over irregular routes, not between fixed termini, see AUTO- 
MOBILES, 6. 


34. A company delivering packages for department stores under special 
contract is not engaged in the business of a common carrier. Anderson v. 
United Parcel Service (Cal.) P.U.R.1928A, 265. 

35. An employment agency operating automobiles to transport laborers 
between fixed termini for compensation received from the companies thus 
accommodated is a public carrier subject to Commission regulation. Cali- 
fornia Transit Co. v. Scott (Cal.) P.U.R.1928A, 385. 

36. Motor operators holding themselves out to the public at all hours 
to transport any and all persons between fixed stations are common carriers 
and susceptible to regulation prescribed for the same. Re Giacomelli Broth- 
ers (Colo.) P.U.R.1928A, 425. 

37. A motor vehicle operator indiscriminately serving the whole film 
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exhibiting public and delivering exchange motion picture films between the 


various theaters in different communities was held to be a common carrier 
within the meaning of a law requiring certificates of public convenience and 
necessity for common carrier operation by moter. Re Exhibitors Film 
Delivery & Service Co. (Colo. P.U.R.1928E, 623. 

38, A company which agrees to pick up and deliver freight. leases, or 
hires its equipment, or hires the owners of equipment, which includes the 
use of their equipment, is, in so far as it holds itself out to serve the ship 
ping public. even though it attempts to restrict its activities to a selected 
type of business, a motor transportation company within the definition of 
statutes requiring Commission authority for such operation. Northern 
Oliio Power & Light Co. v. Motor Freight (Ohio) P.U.R.1928E, 609. 

39. A private motor carrier operating over the public highways of the 
state. though without regular or fixed time schedules, between fixed points 
in the transportation of commodities for hire under separate contracts with 


one of 


several principal business concerns located and doing business it 
such points, is a “motor carrier,” within the meaning of Chap. 113, S. L. 
1923. and is subject to control and regulation by the provisions of law 
therein provided. Barbour v. Walker (Okla. Sup. Ct.) P.U.R.1928A, 623 
(126 Okla. 227, 259 Pac. 552). 

40. A motor transportation business operated between specified points 
for a regular and unsolicited clientele upon informal agreements terminable 
upon notice by either party. is common carriage subject to Commission 
jurisdiction. Lehigh Valley Transit Co. v. Erb (Pa.) P.U.R.1928A, 606. 


il. What constitutes property devoted to public use. 
Summer resort company engaged in serving public as rendering public 
service and having duty to serve all patrons alike even though it is 


only a semi-publie utility corporation, see SERVICE, 38. 


Annotation on what constitutes public service, P.U.R.1928A, p. 245; 
P.U.R.1928E, p. 252. 

41. The Commission has jurisdiction to regulate service by a private 
utility over municipal mains notwithstanding a law (§ 10, Commerce Com- 
mission Act) exempting from its jurisdiction municipally owned plants, 
on the ground that the term “public utility” as used in the act applies to 
the operating organization rather than the physical property itself. Dunlap 
v. Clarendon Hills Water Co. (Ill) P.U.R.1928B, 582. 


IV. Change of status. 

42. A water system operated for forty years by an industry, the rates 
for which, however, were not filed with the Commission until recent years, 
was held to be so impressed with publie utility obligations and liabilities 
from the beginning of the dedication of its water to public use that its 
status since the establishment of the Commission could not be terminated 
without the authority of the latter. Re Marin Lumber & Supply Co. (Cal.) 
P.U.R.1928B, 661. 

43. The refusal of a water system, operated by an industry, to accept 
payment for utility service after taking such compensation for forty years 
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from consumers which it served, does not change its status to that of a 
private ecmpany nor relieve it of its obligation to render public service. 
Re Marin Lumber & Supply Co. (Cal.) P.U.R.1928B, 661. 

44. No operator in the transportation field can divest himself of his 
responsibilities to the larger public merely by stipulation, formal or infor 
mal, with a part of the community. Lehigh Valley Transit Co. v. Erb (Pa.) 


P.U.R.1928 A, 606. 


PUBLIC UTILITY ASSOCIATION. 
Dues for membership in publie utility association as proper operating 
expense, see RETURN, 31. 


PUMPING. 
Rate differential when water must be pumped twice to attain sufficient 
pressure, see RaTEs, 253. 
Duty of utility to operate booster pump to supply reservoir, see SERv- 
ICE, 231. 
Sum donated by assessed consumers to contribute to construction at 
peak prices of emergency pumping station as a factor in valuation, 


see VALUATION, 178. 


PUPILS. 
Cash and ticket fares on street railway with reduced rate for school 
children, see Rates, 202. 
Fares for school children with plan for tickets, tokens, and sale of 
books, see RATES, 203. 


Modification of proposed increase of fares for pupils, see RATEs, 204. 


PURCHASE PRICE. 

Accounting for excess purchase price, see ACCOUNTING, 9-11. 

Duty of Commission with regard to excessive purchase price in granting 
certificates of convenience and necessity, see CERTIFICATES OF CoN 
VENIENCE AND NECESSITY, 9. 

Purchase price and terms on consolidation or sale, see CONSOLIDATION, 
MERGER, AND SALE, 38-45. 

Disapproval of security issues to permit payment for utility property 
when purchase price is in excess of actual or estimated cost de 
preciated, see Security Issues, 35. 

Purchase price of controlling stock as a charge to capital, see VaLUA 


TION, 153. 


QUOTATIONS. 
Quotations of market price of materials as factor in determining re 
production cost, see VaLvuATIon, 49, 50. 
Valuation of mains and pipes of natural gas company at actual cost 


as preferred over theoretical prices based on general quotations 


where public utility through affiliations is enabled to secure ma 
terial advantageously, see VALUATION, 167. 
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RAILROADS. 


I. In general, 1—6. 

IT. Jurisdiction and powers of Commissions, 7, 8. 
Il. Stations and station grounds, 9-11. 
IV. Relocation of tracks, 12-15. 


I. In general, 

Use of average figures in determining cost of passenger service, see ACCOUNT- 
ING, 1. 

Question whether Commission has erroneously decided that railroads under 
common control were operated as single system as judicially examina- 
ble by court, see APPEAL AND Review, 15. 

Suggestion in brief filed for industry appealing judgment dismissing suit 
against railroad for expense of side track maintenance that carrier is 
liable for repair expense under orders of Director General of Rail- 
roads as not properly before court, see APPEAL AND REVIEW, 23. 

Commission order for extension of railroad siding as not disturbed by court 
because of claim that extension is not workable on account of grades, 


‘easonably supporting finding that extension is 


where there is evidence 
workable, see APPEAL AND Review, 32. 

Finding of Commission as to reasonableness of intrastate freight rates as 
not to be sustained by court where unsupported by substantial and 
satisfactory evidence, see APPEAL AND Review, 35. 

Appeal from Commission approval of incorporation of motor utility as 
adjunct to railroad service as premature where Commission has not yet 
granted authority for operation, see APPEAL AND REVIEW, 72. 

Apportionment in the case of railroads, see APPORTIONMENT, 6-17. 

Automobile operation by railroads and their subsidiaries, see AUTOMOBILES, 
9-1] 

Application for spur track extending from end of existing main line as not 
evasion of statutes requiring certificate as condition precedent to con- 
struction of extension of main line, see CERTIFICATES OF CONVENIENCE 
AND NECESSITY, 54. 

Loss of revenues by existing railroad carriers over territory included in 
proposed route of motor utility as not proof of lack of demand for 
service, see CERTIFICATES OF CONVENIENCE AND NECESSITY, 98. 

Section of Interstate Commerce Act providing for recapture of income from 
railroad as not invalid delegation of legislative power without pre- 
scribing method of procedure, see CONSTITUTIONAL Law, 22. 


Order of Interstate Commerce Commission directing payment of excess earn 
ings into reserve fund as not denying use of railroad of what was its 
private property, see CONSTITUTIONAL Law, 40. 

Railroad as private in every legal sense as against those not using it for 
the purpose of transportation, see CONSTITUTIONAL Law, 43. 

Suit against Commission under law giving body discretion in regulating 
viaduct structures as not subject to operation of later law making it 


mandatory unless found impracticable by the Commission that all via- 
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ducts should be at least 22 feet above track, see CONSTITUTIONAL LAW, 
79, 80. 

Railroad crossings generally, see CROSSINGS. 

Distinction between depreciation and maintenance, see DEPRECIATION, 8. 

Increase in return by raising rate on particular class, see DISCRIMINATION, 
35, 36. 

Sustaining objection to question on cross-examination in proceeding to 
restrain railroad from substituting care-taker for agency service at 
certain station, see EVIDENCE, 25. 

Evidence on complaint against discontinuance of spur track without Com- 
mission authority, see EviDENCE, 31. 

Refusal to enjoin operation of motor bus utility unauthorized by Commis- 
sion or other governmental authority in suit filed by competing rail- 
road unless irreparable loss is shown, see INJUNCTION, 10, 11. 

Competition between transportation companies, see MONOPOLY AND COMPE- 
TITION, 64-97. 

Disapproval of unexplained and irrelevant clause confirming right of rail- 
road to operate lines within city in contract between these two parties, 
see MUNICIPALITIES, 3. 

Rehearing of Commission proceeding in which railroad is ordered to extend 
siding on private property to adjoining land, see PRocepURE, 13. 

What constitutes a publie utility generally, see PUsBLic UTILITIEs, 9-40. 

Presumption as to reasonableness of rates fixed by Railroad Commission, 
see Rates, 101. 

Refusal to change reasonable bus fare as necessary to avoid disturbance of 
transportation unification plan, see RATEs, 153. 

For railroad rates in general, see RATES, 190-195. 

Necessity for taking normal figure rather than maximum of a selected year 
in allowing charge for replacement of railroad structure, see RETURN, 
44. 

Recapture of railroad earnings, see Return, 164-170. 

Economies resulting from electrification of interurban railroad previously 
a steam railroad, see Security Issues, 20. 

Lack of town power to regulate the use of driveway on railroad terminal 
property, see SERVICE, 32. 

Statvtory provision requiring equality of accommodations by railroad as 
meaning reasonable as well as equal facilities, see Service, 40. 

Abandonment and discontinuance of service generally, see SERVICE, 81-137. 

Return as a whole with respect to right to discontinue unprofitable service, 
see SERVICE, 111. 

Railroad service, see SERVICE, 188-199. 

Application of reproduction cost methods to valuation of movables such as 
locomotives and cars, see VALUATION, 44. 

Valuation of immovable structures, such as rails, ties, and tunnels, see 
VALUATION, 164. 

Cross examination of witness upon exhibit not in evidence as correctly de- 
nied to railroad attacking Commission order in lower court, see WIr- 


NESSES, 1. 
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Annotation on standard clearances, P.U.R.1928A, p. 846. 

Annotation on zone rule relating to superior rights of trains, P.U.R. 
1928A, p. 846 

1. The use of guard rails between tracks running through tunnels 


would not 


a safety measure such as would afford protection against 
trains side-swiping the walls of the tunnels, but the use of such rails would 
increase the difliculties attendant upon the placing of locomotive engines 


and cars back on tracks in cases of derailment, would unnecessarily increase 


the hazards of railroading in the operation of freight trains through tunnels, 


and would not afford any appreciable amount of protection to the train 


crews operating trains through them. Brotherhood of Locomotive Firemen 
and Enginemen v. All Railroads (Ind.) P.U.R.1928A, 844. 

2. A railroad company was ordered to require an official buyer of a 
growers’ association to discontinue the purchase and packing of vegetables 
at one of its packing sheds where the fraudulent business practices of the 
latter tended to undermine the leading industry of the state. Donaldson 
ville Truck Growers Asso. v. Texas & P. R. Co. (La.) P.U.R.1928D, 380 

3. Authorization was given to the purchaser of a portion of a railroad 
not in operation for ten years to junk and remove ties, tracks, bridges, and 
other equipment where there was no likelihood of publie necessity ever re 
quiring a continuation of operation of such lines and where no objection 
was made by civil and judicial authorities in the area affected. Re Cayee 
(Mo.) P.U.R.1928E, 316. 

4. A statute providing certain overhead railroad clearance except where 
“impracticable” was construed to have been passed with the intention of 
exempting such overhead structures as were not passed by locomotive power, 


hut under which cars were passed by pinch-bars thereby avoiding the ne 
cessity of employees riding on car roofs. Re Pickering Coal Co. (Mo. 
P.U.R.1928E, 526. 


5. Rail facilities are ar 


absolute necessity to agricultural and live stock 
producing communities in view of the impracticability of driving cattle 
ready for slaughter great distances to the railroad as compared with direct 
rail transportation at anything approaching reasonable rates and adequate 
service. Re Virginia & Truckee R. Co. (Nev.) P.U.R.1928C, 203. 

6. A traction company operating over about 20 miles of electric trolley 
lines in and about a metropolitan area of a particular city and neighboring 


communities was held to partake more of the nature of a railroad than 


that of a simple street railway serving one community in so far as the 
Federal Bankruptey Act excludes railroads from taking advantage of its 


ou. 8 & C. 2) 


provisions. Columbia R. Gas & E. Co. v. South Carolina 


P.U.R.1928E, 238 (27 F. (2d) 52 


II. Jurisdiction and powers of Commissions. 
Duty of Commission in regard to tract relocation, see infra, 13-15. 
Commission power to issue certificate to railroad company or its subsidiary 
for motor carrier operation, see CERTIFICATES OF CONVENIENCE AND NE- 
CESSITY, 7. 
Lack of Commission power to construe spur track agreement, see COMMIS- 


SIONS. 15 
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Extent of Commission jurisdiction of managerial questions of service, see 
COMMISSIONS, 27. 

Commission powers over managerial questions relating to improvements, 
see COMMISSIONS, 28. 

Maryland statutes as not substituting Commission for directors and officers 
of corporation in the management and operation of railroad, see Com 
MISSIONS, 30. 

Lack of Commission jurisdiction over sale of abandoned railway property, 
see CONSOLIDATION, MERGER, AND SALE, 23. 

Railroad movement inherently intrastate in character as not to be converted 
into interstate movement for purpose of evading state regulation by 
subterfuge of extending operation over state line, see INTERSTATE CoM 
MERCE, 6. 

Jurisdiction of state over railroads operating in interstate commerce, see 
INTERSTATE COMMERCE, 29-37 

Commission jurisdiction in determining status of railroad as a common car- 
rier, see PubpLic UTILITIES, 2. 

Commission power to determine reasonable rates for passenger transporta- 
tion on railroads, see RATES, 25. 

Commission jurisdiction to enforce rendition of service by carrier on sid- 
ing pending settlement in court of dispute as to expense of electrifica- 
tion, see Service, 11. 

Lack of Commission jurisdiction to order railroad to extend siding on pri- 
vate property, see SERVICE, 15. 

Necessity of Commission consent to discontinuance of branch line, see SERv- 
ICE, 20. 

Commission jurisdiction to entertain petition to restrain railroad from sub- 
stituted inferior accommodation at agency station, see SERVICE, 25. 
Requisites of petitions to give Commission jurisdiction over complaint 

against railroad service, see SERVICE, 26, 27. 

7. The Indiana Commission is without jurisdiction over a petition for 
an order requiring a flagman or conductor on all light engine movements 
on the main track, either within or outside yard limits or both, to a point 
more than three’ miles distant from original starting point. Brotherhood 
of Locomotive Engineers v. All Railroads (Ind.) P.U.R.1928A, 668. 

8. The Board of Railroad Commissioners of the state of North Dakota 
has the power and authority to determine when and where such service 
[milling, stoppage, cleaning, mixing, and storing grain in transit] shall be 
rendered, and the duty of determining primarily what is an adequate com- 
pensation therefor. State v. Great Northern R. Co. (N. D. Sup. Ct.) P.U.R. 
IN28E, 111 (— N. D. —, 219 N. W. 295) 


Ill. Stations and station grounds. 

Order requiring new station, based on petition that present passenger sta 
tion is inadequate for passenger or freight service, as necessarily in 
volving both kinds of service, see APPEAL AND Review, 11. 

Order changing layout of track as incident to improvement of station facili 


ties, see APPEAL AND REVIEW, 12. 
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declaring part of railroad station driveway to be public hack 
police power, see CONSTITUTIONAI 


Ordinance 
stand as not a valid exercise of 
Law, 41. 

Constitutionality of order requiring railroad company to erect new station, 
see CONSTITUTIONAL Law, 57. 

Railroad as having no duty to afford to all taxicab men the use of its 
lands because it has granted special privileges by contract to a certain 


individual, see DISCRIMINATION, 5. 
9. A railroad as an incident of ownership and to make a profit has a 
right to use and to permit others to use a driveway within its terminal 
grounds for any use that does not interfere with the discharge of its obli 
gation as a carrier. Delaware, L. & W. R. Co. v. Morristown (U. S. Sup. 
Ct.) P.U.R.1928C, 414 (276 U. 8. 182, 72 L. ed. 523, 48 Sup. Ct. Rep. 276). 

10. An agreement between a railroad and a town to keep the station 
driveway “open for traffic to and from the station” does not give the town 
power to establish a public hack stand thereon nor compel the railroad to 
allow its indiscriminate use for the purpose of taxicab operators. Delaware 
L. & W. R. Co. v. Morristown (U. S. Sup. Ct.) P.U.R.1928C, 414 (276 U. 
S. 182, 72 L. ed. 523, 48 Sup. Ct. Rep. 276) 

11. An agreement between a town and a railroad for the elimination of 
regulating traffic to and from a railroad 


a grade crossing and incidently 
station 


terminal cannot be construed as dedicating a driveway within the 

grounds for the purpose of establishing a public hack stand by the town 

where the agreement expressly provides: “This contract shall not be con 

strued as a dedication of said driveway 

L. & W. R. Co. v. Morristown (U. S. Sup. Ct P.U.R.1928C, 414 (276 U. 
-.) 


L. ed. 523, 48 Sup. Ct. Rep. 276). 


as a publie highway.” Delaware, 


S. 182, 


IV. Relocation of tracks. 

12. A railroad company compelled to relocate tracks because of public 
construction, such as a power dam, is entitled to establish them on a new 
location at a grade as advantageous as that which it has been forced to 
abandon, or at least as far as that may be practical. West v. Philadelphia, 
B. & W. R. Co. (Md. Ct. App.) P.U.R.1928E, 139 (— Md. —, 141 Atl. 


>. \. 
509 

13. The Commission, in passing upon a proposed relocation of track by 
an interstate railroad, is without authority to compel the carrier to relocate 
at a grade which, in the judgment of the company, will hamper efficiency 
and economy of operation where the general traveling publie convenience 
does not require it and local property owners alone will be benefited there 
R. Co. (Md. Ct. App.) P.U.R.1928E, 


\- 


by. West v. Philadelphia, B. & W. 
139 ( Mad , 141 Atl. 509 

14. The fact that a railroad is required by statute to secure the consent 
of the Commission to a relocation of track does not warrant the latter in 
arbitrarily withholding its approval at its own discretion for the benefit 
of private property holders. West v. Philadelphia, B. & W. R. Co. (Md. 
Ct. App.) P.U.R.1928E, 139 | Md. . 141 Atl. 509). 

15. The action of the Commission in dealing with the interests of the 
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wider public involved in a railroad relocation should not be hampered or 
influenced by the necessity of considering the effect of the improvement on 
the local public, where it will beneficially affect the wider publie of which 
the local publie is a part. West v. Philadelphia, B. & W. R. Co. (Md. Ct. 
App.) P.U.R.1928E, 139 (— Md. —, 141 Atl. 509). 


RANGES. 


See STOVEs. 


RAPID TRANSIT. 

Constitutional provision requiring consent of state to rate contract with 
rapid transit company, see CONSTITUTIONAL Law, 64. 

Admissibility of evidence before Commission on investigation of rapid 
transit reorganization, see EvIDENCE, 19-21. 

Statute providing that rate terms determined by the Commission to be 
best suited to public interests as held to prohibit the foreclosure 
by the Commission of either party to apply for change of non- 
compensatory rates, see RaTEs, 55. 

Rate contracts between a city and a utility made with the knowledge 
of a state policy of Commission rate regulation as qualified by 
existing restriction of such law requiring rates to be just and 
reasonable, see RATES, 115. 

Statute forbidding contract provision for fixed continuing fare as re- 
quiring Commission to regulate all fares of rapid transit company 
to permit reasonable return, see RATEs, 117. 

Statute requiring rate contracts to be consistent with public interest 
as determined by Commission as not destroying but merely limiting 
right to fix rates by contract, see Rates, 118. 

Utility serving under rate contract as not entitled to judicial relief 
in absence of waiver of such rate contract by Commission speak- 
ing for the state, see Rates, 123. 

Commission powers over security issues of rapid transit company, see 
Security Issues, 15-17. 

Nonaction of legislature as not indicating repeal of law, see SrTart- 


UTES, 7. 


RATE BASE. 
Determination of rate base as not necessary in approving petition for 
sale of utility property, see CoNSOLIDATION, MERGER, AND SALE, 3. 
Determination of rate base generally, see VALUATION. 


RATES. 


I. In general, 1—14. 
II. Powers of legislature, 15, 16. 
III. Jurisdiction of courts, 17-21. 
IV. Jurisdiction, powers, and duties of Commissions, 22-56. 


> 


a. In general, 22-39. 
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1V.—continued. 
b. As to rates limited by statute or legislative charter, 40, 
41. 
c. AS to rates fixed by contract or franchise, 42-55, 
d. As to vates of municipal plant, 56. 
V. Powers of municipalities, 57. 
VI. Reasonableness, 58-109. 
a. In general, 58, 59. 
b. Faciors to be considered, 60—100, 
1. In general, GO—66., 
2. Ability to pay, 67, G8. 
3. Comparisons, 69—75. 
4. Decreased use; stimulation of business, 76—81, 
5. Uniformity, S2—S5. 
6. Value and cost of service, 86-100. 
ec. Burden of proof and presumptions, 101-109. 
VII. Franchises and contracts, 110-123. 
a. In general, 110—119. 
b. Change of contract rates, 120-123. 
Vill. Rate schedules; notice of change, filing, and effective date, 
124-134. 
IX. Kinds and classes, 135-147. 
a. Demand charges, 135-137. 
b. Flat or meter rates, 138—141. 
c. Installation charges, 142. 
d. Service or minimum charges, 143-147, 
it Discrimination. 
XI. Rates of particular utilities, 148-273, 
a. Automobile, 148—155. 
b. Boat or vessel, 156. 
ec. Electric, 157-181. 
1. In general, 157-164. 
2. Heating by electricity, 165, 166. 
3. Off-peak service, 167. 
4. Residential and commercial service, 168-181, 
(a) In general, 168—170. 
(b) Room rates, 171-176. 
(c) Appliances, 177-181, 
d. Gas, 182-185. 
Interurban railway, 186. 
[. Municipal plants, 187. 
g. Natural gas, 188, 189. 
h. Railroad, 190-195. 
i. Sewer, 196. 
j. Street railways, 197-215. 
1. In general, 197-200. 
2. Transfers, 201. 
3. Tickets and tokens, 202. 
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XI. j.—continued, 
4. Children and students, 203, 204. 
5. Weekly passes and identification cards, 205-207. 
6. Zones, 208-215. 

k. Telephone, 216—251. 
1. In general, 216—223. 
2. Directory charges, 224. 
3. Exchange areas and grouping, 225. 
4. Installation charges, 226. 
5. Long distance lines, 227-243. 
(a) In general, 227-233. 
(b) Free intererchange service, 234-243, 
6. Multiparty lines, 244. 
7. Nonsubscribers, 245. 
8. Rural lines, 246, 247. 
9. Seasonal subscribers, 248. 
10. Special equipment, 249, 250. 
11. Switching rates, 251. 
l. Water, 252-273. 

1. In general, 252-263. 
2. Fire protection, 264—267. 
3. Minimum charges, 268—272. 
4. Irrigation, 273. 

XII. Test period, trial rates, 274—281. 


I. In general, 

Consolidation proceedings as not to be transformed into rate case because 
of increase in market value of securities involved, see CONSOLIDATION, 
MERGER, AND SALE, 4. 

Lack of necessity for consolidating companies to compute in advance exact 
amount of rate reduction to be expected from economies, see CONSOLIDA- 
TION, MERGER, AND SALE, 18. 

Unconstitutional deprivation of property by denial of adequate return, see 
CONSTITUTIONAL Law, 44-51. 

Denial of application for increased rates as amounting to confiscation, see 
CONSTITUTIONAL Law, 59. 

Inadmissibility of evidence as to the validity of past rate schedule not un- 
der attack, see EvipENCE, 26. 

State regulation of toll rates as not giving utility exclusive right to main- 
tain its bridges, see FRANCHISEs, 12. 

Injunction against rates, see INJUNCTION. 

Direction by State Commission that appropriate proceedings be brought be- 
fore Interstate Commerce Commission for relief from excessive cost 
where interstate and intrastate telegraph utility earns excessive return 
on both classes of business, see INTERSTATE COMMEKCE, 2. 

Right of company to ask Interstate Commerce Commission to fix rates on 
one theory and State Commissions on another, see INTERSTATE COM- 


MERCE, 4. 
Competitive rate cutting, see MONOPOLY AND COMPETITION, 102-106. 








286 RATES, I. 


Sufficiency of complaint in rate proceeding, see PLEADING. 

Rehearing of rate proceeding, see ProcepurE, 14, 15. 

Refund of rates in excess of those found reasonable during pendency of 
litigation, see Reparation, 5. 

Deficits in earnings as a charge against revenues, see RETURN, 25-29. 

Treatment of expense of rate cases, see Return, 32-40. 

Denial of application to discontinue service because of failure to ask for 
rate increase, see SERVICE, 112. 

Reduction of hours of navigation service because of diminishing traffie not- 
withstanding rate increase had discouraged patronage, see SERVICE, 169. 


Measures of value for rate making, see VALUATION, 21-48, 


Annotation on rates, P.U.R.1928C, p. 59. 

Annotation on regulation of rates by various authorities, P.U.R.1928E, 
P 195. 

Statement that it is rarely advisable to form an opinion of a utility’s 
financial condition or possibilities on the results of a period less than one 
year, P.U.R.1928E, p. 39. 

1. The Commission refused to order in effect any of the various sug- 
gested forms of street railroad fares where such action would be in the 
nature of questionable experimenting with a situation extremely hazardous 
both to the carrier and to the public. Re Key System Transit Co. (Cal.) 
P.U.R.1928D, 615. 

2. No reduction will be made in the rates of a utility unless there is 
ample evidence before the Commission that will permit of a reasonable de- 
termination as fo the advisability of such action. Cripple Creek v. Cripple 
Creek Water Co. (Colo.) P.U.R.1928E, 388. 

3. An increase of rates by a telephone utility was approved where a 
stipulation between the city, a business men’s association, and the utility 
made certain reductions in certain classes of service, modifying the orig- 
inal terms of the proposed schedule, in consideration of the withdrawal of 
objection by the first two parties, in order to save the expense of valuation 
and other items incident to rate procedure. Re Vermilion County Teleph. 
Co. (Ill.) P.U.R.1928C, 160. 

4. A petition for the increase of a minimum monthly charge signed 
by most of the consumers of an electrical utility was dismissed at the re- 
quest of the latter in view of the fact that the expense of a hearing required 
by law would be greater than the relative advantages derived from the in- 
crease. Re Madison Light & P. Co. (Ind.) P.U.R.1928A, 847. 

5. A stipulation by certain petitioners for reduction of electric rates 
that they will cause the petition to be dismissed in return for specific re- 
ductions of rates, has no effect upon a separate investigation by the Com- 
mission on its own motion into the rates of the same company. Thomas v. 
Northern Indiana Power Co. (Ind.) P.U.R.1928D, 525. 

6. A stipulation by certain petitioners for reduction of electric rates, 
with the company, that they will cause the petition to be dismissed in re- 
turn for certain specific reductions of rates, should not be approved by the 
Commission before a hearing is held on the rates imposed in the stipulation, 
and an opportunity given to other citizens of the community concerned to 
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express themselves, as well as to the utility to file data supporting the 
reasonableness thereof. Thomas v. Northern Indiana Power Co. (Ind.) 
P.U.R.1928D, 525. 

7. An increase of rates was granted to a telephone utility where the 
reconstruction of the system from grounded to metallic lines was made nec- 
essary by field conditions and resulting poor service, the subscribers having 
by signed petition approved of such readjustment. Re Lincoln Teleph. «& 
Teleg. Co, (Neb.) P.U.R.1928B, 533. 

8. A nominal increase was granted to a telephone company having sub- 
scribers to the same exchange in a neighboring state, where the neighbor- 
ing State Commission had carefully investigated the facts and found the 
rate reasonable, and where the subscribers in the latter state were located 
near the exchange. Re Summerfield Mut. Teleph. Co. (Neb.) P.U.R.1928D, 
790. 

9. The relationship between rates for different classes of telephone 
service was not disturbed where the proposed schedule had been agreed to 
voluntarily by a large number of the subscribers. Re Kearney Teleph. Co. 
(Neb.) P.U.R.1928D, 792. 

10. The number of substantial users of telephone service who notified 
the Commission that they favored the elimination of discount rates, and 
the fact that widely advertised hearings produced only a few opponents as 
contrasted with many proponents, was persuasive that even increased rates 
were not considered as important as improvement of service. Re New 
York Teleph. Co. (N. Y.) P.U.R.1928D, 254. 

11. An ex parte and immediate reduction in domestic lighting rates as 
part of a proposed consolidation program between a gas and an electric 
company was disapproved in view of the necessity in such event of drain- 
ing reserves, reducing dividends, the inadequate period upon which rate ob- 
servations were based, as well as the resulting discrimination to power 
users. Re Consolidated Gas Co. (N. Y.) P.U.R.1928E, 19. 

12. A question, raised by evidence as to the regularity of internal cor- 
porate relations affecting the fairness of proposed rates, justifies the with- 
holding of approval thereof, until such doubt is dissipated by a full dis- 
closure of the utility. Public Utilities Commission v. East Providence 
Water Co. (R. I. Sup. Ct.) P.U.R.1928A, 141 (— R. I. —, 137 Atl. 387). 

13. Commission proceedings differ from court proceedings in that the 
state cannot be limited in its prerogative to regulate rates by the admis- 
sion of any witness. Re Clarksburg Light & Heat Co. (W. Va.) P.U.R. 
1928B, 290. 

14. A reduction in electric rates believed by the Commission to its own 
satisfaction to be justified was not refused pending an opportunity for final 
valuation of utility property. Re Madison Gas & E, Co. (Wis.) P.U.R. 
1928E, 601. 


II. Powers of legislature. 


15. Rates fixed by a contract authorized by the legislature for an un- 


limited or an unreasonable duration are in violation of the police power of 
the state. New Haven Water Co. v. New Haven (Conn. Sup. Ct. Err.) 
P.U.R.1928B, 475 (106 Conn. 562, 139 Atl. 99). 
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16. Street railway tranchises, whether granted by municipal option prior 
to the enactment of Article 3, § 18 of the State Constitution, or directly 
by legislative action. are subject to legislative regulation as to rates. Evens 
v. Public Service Commission (N. ¥. Ct. App.) P.U.R.1928B, 247 (246 N. 
Y. 224, 156 XN. E. 310 


IL, Jurisdiction of courts, 

Court as having no authority to terminate rate proceedings on appeal from 
Commission so as to leave utility free to file new application, see AP- 
PEAL AND REVIEW, 51. 

Courts determining appeal from Commission rate order as having no au- 
thority to allow utility to regulate its own rates, see APPEAL AND RE- 
VIEW, 52. 

Proper court to consider questioning of temporary rates, see Courts, 1. 


Annotation on jurisdiction of courts over rates, P.U.R.1928A, p. 280. 

17. Courts will not interfere with the legislative authorization as to 
rates except in clear cases such as the unreasonable exercise of police power 
in fixing rates for an unlimited time. New Haven Water Co. v. New 
Haven (Conn, Sup. Ct. Err.) P.U.R.1928B, 475 (106 Conn. 562, 139 Atl. 99 

18. The function of rate making is purely legislative in its character 


a court, therefore, has no authority to regulate rates in the absence of 


an 
a valid statute delegating such power to it. Mills v. People’s Gaslight & 
Coke Co. (IIL Sup. Ct.) P.U.R.1928D, 17 (327 Tl. 508, 158 N. E. 814 


19. A court has no power to determine judicially that a utility has 


charged and callected a sum of money in excess of a valid maximum rate 
where it has no power to fix such maximum rate. Mills v. People’s Gas- 
light & Coke Co, (Ill. Sup. Ct.) P.U.R.1928D, 17 (327 Ill. 508, 158 N. E. 
814). 

20. The court in its judicial capacity has no right to fix the rates of a 
utility, and its function in that regard is confined to determining whether 
an order of the Commission fixing rates is valid or invalid, and in the 
latter event, to remand the cause to the Commission for further appropriate 
action. West v. United R. & Electrie Co. (Md. Ct. App.) P.U.R.1928D, 141, 
193 (155 Md. 572, 142 Atl. 870). 

21. The fixing of prospective rates is not a judicial function although 
the test of reasonableness of a rate already fixed is a matter for judicial de 
termination. Denison v. Municipal Gas Co. (Tex. Sup. Ct.) P.U.R.1928D, 
193° ( Tex. —, 3S. W. (2d) 794). 


IV. Jurisdiction, powers, and duties of Commissions, 


a. In general. 

Necessity for operation of motor carrier service whose route is largely be- 
tween different cities as strictly a matter for determination of Com- 
mission notwithstanding law giving city power to supervise rates and 
service, see CERTIFICATES OF CONVENIENCE AND NECESSITY, 26. 

Ordinances as not operating to nullify Commission law imposing upon the 
Commission the duty to regulate rates and supervise service, see Com- 


MISSIONS, 64. 
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Delegation of authority over toll bridges to Commissions by legislature as 
not invalid because of absence of express constitutional provision, see 
CONSTITUTIONAL Law, 21. 

Grant of powers by municipality as not divesting state of control of rates, 
see CONSTITUTIONAL Law, 74. 

Commission power to determine discrimination, see DISCRIMINATION, 8. 

Power of State Commission over rates of interstate railroad, see INTERSTATE 
COMMERCE, 35. 


Annotation on jurisdiction of Commissions over rates, P.U.R.1928A, 
p. 280; P.U.R.1928C, p. 59. 

22. The Railroad Commission has no jurisdiction to entertain a _peti- 
tion for the regulation of rates over a toll bridge which is not proven to 
have been taken over as a part of the state highway system where the law 
(Acts 1919, p. 411, amended by Acts 1921, p. 177) conferring jurisdiction 
on the Commission makes no mention of such situation. Railroad Com- 
mission v. Bovay (Ark. Sup. Ct.) P.U.R.1928B, 237 (174 Ark. 1057, 298 S. 
W. 331). 

23. Proportional or joint rates of a motor carrier are subject to regula- 
tion under the general power of the state to regulate common carriers. 
Motor Service Express v. Baker (Cal.) P.U.R.1928C, 531. 

24. The Commission has the power (Public Utilities Act, § 63 b) either 
upon complaint or upon its own motion to determine whether or not rates 
reduced by carriers are reasonable and compensatory. Bay and River Boat 
Owners’ Asso. v. Anderson (Cal.) P.U.R.1928E, 86. 

25. Under the act creating the Railroad Commission of Georgia (Acts 
1878-79, p. 125; Civil Code 1910, §§ 2630, 2631), now the Georgia Public 
Service Commission (Acts 1922, p. 143; Park’s Code Supp. 1926; and 
Michie’s Georgia Code 1926, § 2670 [a] et seq.), the Commission has the 
power to determine what are just and reasonable rates and charges for 
transportation of passengers on each of the railroads doing business in 
the state. Georgia Pub. Service Commission v. Atlanta & West Point R. 
Co. (Ga. Sup. Ct.) P.U.R.1928B, 136 (164 Ga. 822, 139 S. E. 725). 

26. The Commission may properly suspend a proposed rate for the use 
of “hand set” telephones since it is not a rate for a new service but merely 
a new instrumentality. Re Southwestern Bell Teleph. Co. (Ill.) P.U.R. 
1928C, 283. 

27. The Commission under the statutes has the exclusive power to fix the 
rates of a public utility. West v. United R. & Electric Co. (Md. Ct. App.) 
P.U.R.1928D, 141, 193 (155 Md. 572, 142 Atl. 870). 

28. A statute (Gen. Laws Mass. Chap. 159, § 14), requiring the Com- 
mission, before it sets aside rates fixed by a carrier, to determine that the 


same are unjust and unreasonable, and if it be of such opinion, to 
determine the just and reasonable rates therefor, is mandatory and obliges 
the Commission to allow such rates as will give a fair return upon the 
capital employed in the undertaking. Re Holyoke Street R. Co. (Mass.) 
P.U.R.1928A, 578. 
29. The Commission should not, except in unusual circumstances, un- 
P.U.R.1928 Dig.—19. 
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dertake to establish the entire rate structure of the utility, and unless some 
unreasonable discrimination occurs, the establishment of rates for different 
classes should generally be left to the discretion of the company. Re Edison 
Electric Ilum. Co. (Mass.) P.U.R.1928D, 859. 

30. The California Commission has no jurisdiction over freight and 
express rates of motor carriers. Re Pickwick Stages System (Mo.) P.U.R 
192sB, 1. 

31. The Commission must be governed by a utility’s schedule of rates 
and the rules attached thereto and may not set them aside on individual 
complaint. without a hearing to modify them generally. Koch v. Joplin 
Water Works Co. (Mo.) P.U.R.1928C, 685. 

32. A Commission has no jurisdiction to limit the existence of rates 
found to be just and reasonable by its own prior order, and any attempted 
subsequent limitation by order is void and of no effect. State ex rel. Camp. 
bell Lron Co. v. Publie Service Commission (Mo. Sup. Ct.) P.U.R.1928A4, 
17 (317 Mo. 724, 296 S. W. 998). 

33. A Commission has no jurisdiction to make extension of a tem- 
porary order to test the reasonableness of proposed telephone rates pending 
a review of the same by a court upon application of a municipality. State 
ex rel. Campbell Iron Co. v. Publie Service Commission (Mo. Sup. Ct.) 
P.U.R.1928A, 17 (317 Mo. 724, 296 S. W. 998). 

34. The establishment of initial rates, although a function of manage- 
ment. does not preclude the subsequent right of the Commission to revise or 
restrain such rates after proper investigation. Re Great Falls Gas Co 
(Mont.) P.U.R.1928E, 803. 

35. A Commission has statutory jurisdiction to investigate the rea- 
sonableness of utility rates regardless and apart from any jurisdiction 
conferred by the filing of complaints or protests. Re Great Falls Gas Co. 
(Mont.) P.U.R.1928E, 803. 

36. It is not the duty of the Board to take initiative in the formulation 
or correction of rate schedules where the company itself fails to take steps 
for a basic revision to eliminate further deficits. Re Plainfield—Union Water 
Co. (N. J.) P.U.R.1928D, 799. 

37. The Commission has the power under the Oregon Law (§ 6100) 
temporarily to alter, amend, or, with the consent of the public utility con- 
cerned, to suspend any rate schedule in the case of an emergency to prevent 


injury to the business or interests of the people of the state, notwithstand- 


ing the fact that the schedule has not been suspended before its effective 
date. Re Idaho Power Co. (Or.) P.U.R.1928D, 185. 

38. The Commission is enjoined to establish just and reasonable rates 
for a public utility in all cases where the reasonableness of the same are 
lrought into question and are shown to be otherwise, under a law (§ 4800, 
Compiled Laws of Utah, 1917) directing the Commission, upon finding that 
rates charged or collected by any utility for any service to be insufficient 
to determine sufficient rates, and charges therefor. Logan City v. Utah 
Power & Light Co. (Utah) P.U.R.1928B, 410. 

39. The Department does not have power to regulate the rates of a 
publie utility on any other basis than that fixed by statute. Republie v. 
Republic Water Co. (Wash.) P.U.R.1928D. 815. 
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b. As to rates limited by statute or legislative charter. 

40. The Commission has no authority to order a reduction in the fares 
for school children where the Public Utilities Act gives the carriers the 
authority to reduce rate transportation to children attending educational 
institutions. Re Pacific Electrie R. Co. (Cal.) P.U.R.1928D, 507. 

41. The Board has no jurisdiction to consider the question of the pro- 
priety of rates charged by a canal company for navigation which are lower 
than the maximum rates fixed by the terms of the charter allowed to the 
company by the legislature. Re Delaware & R. Canal Co. (N. J.) P.U.R. 
1928D, 542. 


c. As to rates fixed by contract or franchise. 
Commission power to interpret or pass on validity of rate contract as cor- 


relative with its jurisdiction to regulate rates, see COMMISSIONS, 13. 


Discussion of the power of a Commission to change the terms of a 
contract between two telephone companies relating to interchange of mes- 
sages, P.U.R.1928A, p. 132. 

42. It is the duty of the Commission to the public to take such necessary 
steps as will prevent rates which have been inserted in an ordinance grant- 
ing a franchise from having any higher standing or securer feoting than 
they would have if they had not been so inserted, notwithstanding the 
announced intention of the utility to claim no special benefit from such 
rates. Re Arvada Electrie Co. (Colo.) P.U.R.1928E, 471. 

43. The Commission has power, under a statute (§§ 3635, 3636 of Gen- 
eral Statutes) conferring jurisdiction and full authority to regulate rates 
notwithstanding the prior existence of private contracts purporting to fix 
continuing rates between parties, to modify contract rates between utilities 
and towns which are found discriminatory against other towns, notwith- 
standing the fact that they are not alleged to be unreasonable by the com 
pany or sought to be modified. Re Guilford-Chester Water Co. (Conn.) 
P.U.R.1928C, 545. 

44. The parties to a contract for rates of unreasonable or indefinite 
term as to either or both parties may, if they are unable to agree as to a 
reasonable duration, apply to the Public Utilities Commission, which has 
power under an act (Public Utilities Act 1921, Chap. 328) to determine a 
reasonable term and to fix rates if they also are unreasonable for such a 
term. New Haven Water Co. v. New Haven (Conn. Sup. Ct. Err.) P.U.R. 
1928B, 475 (106 Conn. 562, 139 Atl. 99). 

44a. Rates fixed by a contract between a city and a water company are 
not unalterable but continually subject to the exercise of the police power 
of the state when their duration is an unreasonable one. New Haven Water 
Co. v. New Haven (Conn. Sup. Ct. Err.) P.U.R.1928B, 475 (106 Conn. 562, 
139 Atl. 99). 

45. The Commission reserves the inalienable right to alter or amend 
rates at any time whether or not fixed by contract, and hence is not con- 


cerned with the length of time such a contract is to be effective. Menominee 
& M. Light & Traction Co. (Mich.) P.U.LR.1928A, 87. 
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46. An order permitting the operation of a contract for special rates 
between a utility and a large consumer does not approve or disapprove of 
the contract but merely the conditions of service which affect rates and 
will require the extension of similar terms to all other consumers under 
like circumstances. Menominee & M. Light & Traction Co. (Mich.) P.U.R. 
1928A, 87. 

17. No private contract between individuals or corporations ean by its 
terms have the effect of ousting the Commission of its jurisdiction to pre- 
scribe reasonable rates for publie utility service. Big West Oil Co. v. 
Northern Gas Co. (Mont.) P.U.R.1928D, 705. 

#8. A consent by a city to the extension of lines by its traction system 
management pursuant to certain laws (Chap. 565, Laws 1890, amending 
Laws 1892, Chap. 676) specifically reserving to the legislature the right to 
regulate the fares of any railroad constructed and operated under its pro- 
vision is a waiver by the city of any right which it may have had to fare 
restriction prior to that time in original charters of the railway company. 
Evens v. Public Service Commission (N. Y. Ct. App.) P.U.R.1928B, 247 
(246 N. Y. 224, 158 N. E. 310). 

49. A franchise given by a city to a street railway company to operate 
a small portion of the total system upon condition that it charge no more 
than 5-cent fares was held not to affect the action of the Commission in as 
suming jurisdiction over an application to increase rates as to the portion of 
the route covered by such a franchise. Fagal v. Public Service Commis- 
sion (N. Y. Sup. Ct.) P.U.R.1928D, 479, (— Mise. —, 227 N. Y. Supp. 18). 

50. The Commission, although it does not set contracts aside, has power 
and it is its duty to fix rates which are reasonable and just, even though 
such rates are inconsistent with rates fixed by contract. Re American In 
dian Oil & Gas Co. (Okla.) P.U.R.1928C, 815. 

51. A city in Indian Territory, under power conferred by Mansfield’s 
Digest Arkansas, §§ 749, 754, 755, extended to the territory by Act of Con- 
gress May 2, 1890, granted a franchise to a gas company for twenty-five 
years embodying a contract by the company fixing the maximum price to be 
chuirged for gas to consumers during the term. Held, that such contract 
was made by the city under its business powers and was binding on the 
parties, but was subject to modification as to rates by the Corporation 
Commission of Oklahoma, with the consent of the gas company. Tulsa v. 
Oklahoma Nat. Gas Co. (D. C.) 4 F. (2d) 399; Galbreath v. Oklahoma Nat. 
Gas Co. (Okla. Sup. Ct.) P.U.R.1928D, 487 (130 Okla. 34, 264 Pac. 878). 

52. Rates fixed by franchise contract providing that they shall not be 
changed without consent of the municipality are nevertheless subject to the 
police power of the state to regulate unreasonableness in rates, where the 
contract was executed subsequent to a statute delegating the exercise of 
such state powers to the Commission. Re Rock Hill Teleph. Co. (S. C.) 
P.U.R.1928E, 221. 

53. The power given a Commission by statute to determine the reason- 
ableness of contract rates between municipalities and utilities is mandatory 
and not discretionary where it arises from a duty imposed by statute to 
administer a public policy as to rates already established by the legislature 
in the exercise of its constitutional powers, and where, therefore, the Com 


mission is not given authority to initiate its own poliey or standard. In- 
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terborough Rapid Transit Co. v. Gilchrist (U.S. Dist. Ct.) P.U.R.1928D, 92 
(26 F. (2d) 912). 

54. A Commission has no discretion in the exercise of a statutory power 

to determine the reasonableness of rates set by contract where the statute 
also prohibites unreasonable rates and imposes upon the Commission the 
duty to enforce such mandate. Interborough Rapid Transit Co. v. Gil- 
christ (U. S. Dist. Ct.) P.U.R.1928D, 92 (26 F, (2d) 912). 
55. A Rapid Transit Act providing that “terms and conditions” of a 
rate contract to be determined by the Commission as best suited to public 
interest was held to prohibit the foreclosure by the Commission of either 
party to apply for a change in event that an agreed rate became unjust or 
noncompensatory where a Public Service Commission Law declared that no 
contract for fixed continuing fare was “best suited” to “public interest” 
and imposed upon the Commission power and duty to adjust fares con- 
sistently with such policy. Interborough Rapid Transit Co. v. Gilchrist 
(U. S. Dist. Ct.) P.U.R.1928D, 92 (26 F. (2d) 912). 


d. As to rates of municipal plant. 

Application of traction utility to increase fares on bus routes forming part 
of municipal transportation system as not within Commission jurisdic- 
tion, see COMMISSIONS, 65. 

Commission duty to regulate practice, rates, and charges of municipally 
owned utilities, see MUNICIPAL PLANTs, 5. 


56. The Corporation Commission hes power to regulate the charges for 
publie services by municipal corporations. Such power is inherent in the 
state, and is a necessary attribute of sovereignty. Galbreath v. Oklahoma 
Nat. Gas Co, (Okla. Sup. Ct.) P.U.R.1928D, 487 (130 Okla, 34, 264 Pac. 


878). 


V. Powers of municipalities. 

57. A constitutional provision expressly reserving to a State Commission 
from the time of its creation, the entire control over rates of public utilities, 
operates to divest municipalities of all such powers previously exercised to 
control rates or to contract with respect thereto. Los Angeles R. Corp. v. 
California R. Commission (U. S. Dist. Ct.) P.U.R.1928E, 584 (29 F. (2d) 
140). 


VI. Reasonableness. 


a. In general. 
Annotation on reasonableness of rates, P.U.R.1928A, 281; P.U.R.1928C, 
Pp: 60. 

58. Whenever, as a temporary consequence of litigation or adjudication, 
utilities’ rates prescribed by public authority are held invalid and the 
utility company is thereby privileged to impose and exact rates of its own 
making, such self-prescribed rates must be reasonable, and unjust or exces- 
sive ad interim rates prescribed by the utility company may be enjoined in 
ancillary proceedings in the court whose prior orders made it possible for 


the utility company to establish temporary rates of its own making. 
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Hutchinson vy, Hutchinson Gas Co. (Kan. Sup. Ct.) P.U.R.1928C, 493 (125 
Kan. 346, 264 Pac. 68). 

59. Unless there is a request for authority to increase rates by a utility, 
the reasonableness of the rates cannot be put in issue, and a complaint of 
a competitive utility against a reduction of rates as unreasonable must be 
dismissed. Farmers Teleph. Co. v. Wisconsin Teleph. Co. (Wis.) P.U.R. 


1928A, 486. 
b. Factors to be considered, 


1. In general. 
Competitive conditions as not justifying reduced rate resulting in diserim- 
ination, see DISCRIMINATION, 27. 
Annotation on factors affecting reasonableness of rates, P.U.R.1928E, 
p. 196. 

60. Long existing recommendations of health authorities, admittedly 
reasonable, are in their nature mandatory upon a water utility, and, there 
fore, important in determining the question of rates where the execution of 
such orders requires both additional expenditures of capital and additional 
operating expenses. Re Guilford-Chester Water Co. (Conn.) P.U.R.1928C, 
545. 

61. It is immaterial whether the Commission or court on appeal make 
a determination of rates under provisions of a contract with a city which 
requires that they be “fair and reasonable” or under the terms of the 
Public Utility Act (1921, Chap. 328) which provides that they be “just, 
reasonable, and adequate for public convenience, necessity and welfare,” 
since the result of the use of either would amount to the same thing. New 
Haven Water Co. v. New Haven (Conn. Sup. Ct. Err.) P.U.R.1928B, 475 
(106 Conn. 562, 139 Atl. 99). 

62. Rates of an electric utility were reduced 1 cent per kilowatt hour 
where the company had been supplied current by a power and building com- 
pany, having the same officials as the utility, under a contract allowing 
the private company a profit apparently at the utility’s expense. Re Ames- 
bury (Mass.) P.U.R.1928B, 591, 

63. The mere fact that a quantity of gas purchased through a meter at 
metered rates costs more than the same quantity of gas under the flat-rate 
system is no basis for a charge of unreasonableness, if the metered rate 
is itself reasonable. Big West Oil Co. v. Northern Gas Co. (Mont.) P.U.R 
1928D, 705. 

64. The Commission is not justified in deciding the reasonableness of 
rates on the theory that in no event could improvements be secured except 
by allowing the particular increase. Re Long Island R. Co. (N. Y. T. C.) 
P.U.R.1928C, 748. 

65. Consumers’ ability to pay, the likelihood of service substitution, and 
the amount of revenues to be produced by a proposed excessive rate were 
all taken into consideration in determining whether or not such a rate would 
be prohibitive. Republic v. Republic Water Co. (Wash.) P.U.R.1928D, 815 


66. Increased rates allowed on a presumption of immediate improvement 
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of service will be improper and discontinued if such improvements are not 
later established. Re North-West Teleph. Co. (Wis.) P.U.R.1928A, 480. 


2. Ability to pay. 
See also supra, 65. 


67. The value of utility service should not be determined by the pro- 
portionate reduction in the purchasing power of the dollar, nor by increased 
living wages and resulting in better ability of the consumer to pay in- 
creased rates. West v. United R. & Electric Co. (Md. Ct. App.) P.U.R. 
1928D, 141, 193 (155 Md. 572, 142 Atl. 870). 

68. The method of basing rates on the ability of the consumers to pay 
or upon the consumers’ desire for low rates appears to be erroneous and 
eannot be considered by the Department. Department of Public Works ex 
rel. Asotin v. Pacific Power & Light Co. (Wash.) P.U.R.1928E, 213. 


3. Comparisons, 
Rate comparisons as a factor affecting competition, see MoNoPoLty anp Com- 


2 


PETITION, 41-43. 

Annotation on comparison of rates, P.U.R.1928C, p. 60; P.U.R.1928E, 
p- 1%. 

62. A comparison of rates has little, if any, value when no evidence is 
submitted to show that the rates used in a measure are themselves just 
and reasonable. Sperry Flour Co. vy. Island Transp. Co. (Cal.) P.U.R. 
1928B, 563. 

70. Rates will not be declared unreasonable simply by comparison with 
tariffs of companies in adjoining territory, wholly disregarding any consid- 
eration of the cost of similar service in different communities, the property 
employed in rendering the service, amounts fixed for depreciation and _ re- 
turn, and other factors to be given necessary consideration in the fixing of 
rates. Makin v. Missouri Pub. Service Commission (Mo.) P.U.R.1928E, 290. 

71. A rate at one exchange is not highly pertinent evidence of what 
might be a reasonable rate at another exchange offering the same class of 
service, especially where a considerable portion of the property has been 
placed in recent years under a high level of unit costs and where free inter- 
exchange service is permitted for the convenience of the subscribers. Re 
Platte Valley Teleph. Corp. (Neb.) P.U.R.1928C, 193. 

72. Comparisons ought not to be the sole basis for the determination of 
rates, although they are undoubtedly helpful and important. Re Long 
Island R. Co. (N. Y.) P.U.R.1928C, 705. 

73. Lighting rates of one city cannot be determined per se by a com- 
parison with the rates of another city unless all the factors affecting the 


costs of doing business such as local ordinances, topography, prices of sup- 


plies, and labor rates are the same. Re Consolidated Gas Co. (N. Y.) 
P.U.R.1928E, 19. 

74. Comparisons ¢ 
competent evidence, but their probative force depends on circumstances, and 
in no ease ought to be controlling. Re Long Island R. Co. (N. Y. T. C.) 
P.U.R.1928C, 748. 


f rates to ascertain the reasonableness thereof are 
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75. The highest price paid by companies rendering service similar to the 
natural gas service of utility applying for increased rates under similar 
conditions was held to be a just and reasonable price to be paid by the 
applicant utility. Re West Ohio Gas Co. (Ohio) P.U.R.1928C, 385. 


4. Decreased use; stimulation of business. 
Reduction of water rates to stimulate consumption, see infra, 261. 
Attempt to fix value of street railway for rate making in order to keep car 
rider from seeking other means of transportation and still provide fair 


return, see VALUATION, 12. 


76. A 100 per cent increase in rates of a steam-heating utility which has 

operated over a period of five years at a deficit equal to 107 per cent of 
annual revenues should be refused by the Commission, as an alternative to 
service abandonment, because of its inadequacy to meet operating expenses, 
where the increase in rates would undoubtedly result in a loss of consider 
able patronage without a corresponding reduction in expenses. Re Public 
Service Co. (IIl.) P.U.R.1928C, 163. 
77. A rapid transit company, previously losing traffic, which had shown 
a vast increase in patronage after the initiation of reduced rates, as well 
as some improvement in its rate of return, was refused permission to re- 
establish the former higher rate notwithstanding the fact that it was not 
earning a fair return on either of them, where there was no showing that 
conditions would not grow worse again as they had done under the pro- 
posed rates, and in view of the number of people that had moved into the 
vicinity of the system in reliance upon the lower fare. Re Chicago Rapid 
Transit Co. (Ill.) P.U.R.1928D. 675. 

78. There is a limit beyond which the Commission cannot go in per- 
mitting higher rates to meet not increasing costs of doing business, but 
failure to earn a suflicient return, because of the fallint off of business. 
Re United R. & Electric Co. (Md.) P.U.R.1928C, 604. 

79. The Commission will not approve an increase of rates which, al- 
though deserving, appears likely to result in loss of essential patronage, 
but it will endeavor to adjust the increase to such proportions as will be 
likely to evade this hazard. Re Mountain Water Service Co. (N. J.) P.U-.R. 
1928A, 287 

80. A reduction of comparatively high electric rates was ordered by the 
Department notwithstanding an existing low rate of return, where the 
Department believed that the new business stimulated would so increase 
the gross revenue as not to lower the rate of return any further. Depart- 
ment of Public Works ex rel. Friday Harbor v. Friday Harbor Light & P. 
Co. (Wash.) P.U.R.1928E, 660. 

81. Rates of fare should not be established to produce theoretical re- 
turns when their practical application is likely to restrict traffic so greatly 
as to defeat their own purpose. Re Duluth Street R. Co. (Wis.) P.U.R. 


1928B, 228. 


5. Uniformity. 


Uniform toll rates, see infra, 227, 233. 
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Order to charge equal meter rates for test period, see infra, 281. 


82. A section of the Public Utilities Act (§ 32) granting the Commis- 
sion power to prescribe uniform rates must apply to situations where there 
are uniform circumstances and conditions and when the uniform rates can 
be made to apply to every operator performing a similar utility service in 
a territory involved. Bay and River Boat Owners’ Asso. vy. Anderson (Cal.) 
P.U.R.1928E, 86. 

83. Where transportation services are by various methods and are tot2!ly 
different, no beneficial results would be secured by the establishment of 
uniform rates, and in the end would only restrict carriers from voluntarily 
changing rates, which in many cases may be justified under changing con 
ditions. Bay and River Boat Owners’ Asso. y. Anderson (Cal.) P.U.R. 
1N28E, 86. 

84. The largest city in a closely allied group of municipalities served 
at a uniform reasonable rate by the same electric utility was refused a 
request for a special reduced rate where the difference in production and 
distribution cost as between such city and the aggregate consumption beyond 
the corporate limits thereof was not sullicient to warrant an allocation of 
plant to any particular class. Wichita v. Kansas Gas & E, Co. (Kan.) 
P.U.R.1928E, 634. 

85. A street railway is entitled to an adjustment of its rates where 
it is operating without earning a reasonable return upon the value of its 
properties irrespective of the attitude of a competing company, especially 
where the continuation of a certain fare on a newly acquired line would 
result in discrimination against the rest of its system. Re Milwaukee Elec- 
tric R. & Light Co. (Wis.) P.U.R.1928E, 15. 


G6. Value and cost of service. 

See also supra, 65. 

Improved service as a condition subsequent to rate increase, see supra, 66. 
Value of service as not determined by proportionate reduction in purchas- 
ing power of dollar nor by increased living wages, see supra, 67. 
Absence of rule by which court may precisely determine what is the actual 

value of service on street railway, see infra, 198. 

Substitute automobile service as not a measure of value of street railway 
service, see infra, 199. 

Value of telephone service, see infra, 216, 217. 

Excessive prices in sales of utility properties as not to be used against 
public in fixing rates for service or in sale of securities, see CONSOLIDA- 
TION, MERGER, AND SALE, 42. 

Decision as to the wisdom of steam-heating company’s reconstruction as 
unnecessary Where rates do not attempt to provide return on value of 
property, see EQUIPMENT AND CONSTRUCTION, 3. 

Return produced by rates generally, see RETURN. 

Necessity of valuation, even though company is willing to forego return so 
as to fix rates on theory that various items of expense should be 
allocated to respective classes of customers in view of expenses varying 


with size and value of property, see Return, 104. 








298 RATES, VI. b, 6. 


Rate of 5.28 per cent return on valuation of canal company as not con- 
fiseatory in view of complications in operating system and evidence 
tending to show rates in excess of value of service, see RETURN, 159. 


Adequate service as a corollary to fair rate of return. see SERVICE, 58. 


Annotation on value and cost of service as affecting reasonableness, 
P.U.R.1928A, p. 849. 

Discussion of deflection of patronage due to increased rates, P.U.R. 
1928A, p. 172. 

Discussion of the probability that increased street railway fares would 
aecentuate the tendency of small business communities in isolated suburbs 
to develop, thereby eliminating the carriage of the shopping public to con- 
centrated business sections, P.U.R.1928D, p- 626. 

86. An increase of rates will be allowed rather than a serious impair- 
ment of service by proposed operating economies in order to secure an ade- 
quate return to a street railway. Re Fresno Traction Co. (Cal.) P.U.R. 
192SA, 167. 

87. One of the tests to be applied in the determination of reasonable- 
ness of rates is whether or not such rates are sufficient to pay operating 
expenses, taxes, and to afford the carrier a fair return on the value of the 


> 


yroperty devoted to public service. Re Pacific Electric R. Co. (Cal.) P.U.R. 
propert I 
1928D, 507. 

88. A telegraph company was held entitled to an increase in rates where 
it had established that intrastate press rates resulted in an out-of-pocket 
loss and that the increase requested would still leave the business a profit- 
less one. Re Western U. Teleg. Co. (Cal. P.U.R.1928D, 612. 

89. A showing that the land in the area served by vessels has, of recent 
years. been farmed in relatively small tracts and the tonnage broken into 
small consignments requiring frequent handlings. is pertinent in a general 
way in a rate proceeding, but in the final analysis the financial results of 
operation must be given controlling weight. Bay and River Boat Owners’ 
Asso. v. Anderson (Cal.) P.U.R.1928E, 86. 

90. In establishing just and reasonable rates, the cost of service to the 
utility and the value of service to the consumers must be duly considered. 
Re Mountain States Teleph. & Teleg. Co. (Idaho) P.U.R.1928A, 269. 

91. The quality of gas furnished is an element to be considered in estab- 
lishing gas rates. Re Denman (Idaho) P.U.R.1928C, 672. 

92. No fair value was declared in an application for increased rates for 
telephone service where the Commission found that such valuation would 
require rates for service entirely too high to be fair to utility patrons. Re 
Fortville Teleph. Co. (Ind.) P.U.R.1928D. 685. 

93. The publie cannot be expected to be transported for less than the 
cost of transportation, plus a fair return for the use of the transportation 
agency. Re United R. & Electric Co. (Md.) P.U.R.1928C, 604. 

4. The determination of the value of utility service rests in the judg- 


ment of the Commission operating upon varying factors each of which is 


entitled to some weight, but no one of which ordinarily is controlling. 
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West v. United R. & Electric Co. (Md. Ct. App.) P.U.R.192S8D, 141, 193 
(155 Md. 572, 142 Atl. 870). 

5. The value of utility service cannot be determined by what it would 
cost an individual to obtain by a privately owned agency the same service. 
West v. United R. & Electric Co. (Md. Ct. App.) P.U.R.1928D, 141, 193 
(155 Md. 572, 142 Atl. 870). 

96. A proposed increased fare was permitted over a trial period notwith- 
standing an absence of any accurate evidence as to value or definite in- 
formation as to revenues, and the fact that the company had voluntarily 
abandoned an increase formerly authorized, for a 5-cent fare, in return for 
protection by the city from bus competition, where the accounts plainly 
showed that the system both as a whole and in the city was operating for 
revenues far short of operating expenses. Re Wallower (Mo.) P.U.R.1928D, 
532. 


‘ 


7. Complaint against a rate structure as a whole will be dismissed 
where the net income produced by the tariff under attack will not be in 
excess of that produced by any reasonable rate of return upon such fair 
value as the Commission might justly find under facts of record. Pottsville 
v. Pottsville Water Co. (Pa.) P.U.R.1928B, 613. 

98. A telephone utility which has established an exchange not otherwise 
required, for the special benefit of industrial consumers under a contract, 
is entitled to charge a fair and adequate rate for such service upon the 
expiration of the contract, where standard rates would not be justified in 
view of the special expense of such service. Re Brier Hill Collieries (Tenn.) 
P.U.R.1928C, 336. 

99, Rates for a water company unable to earn a sufficient return in any 
event were adjusted with the purpose of securing the maximum amount of 
return at the fairest rate possible to consumers and without decreasing 
the number of patrons through excessiveness. Republic v. Republic Water 
Co. (Wash.) P.U.R.1928D, 815. 

100. The Commission must establish reasonable rates based upon the cost 
of the service. Re State Teleph. Co. (Wis.) P.U.R.1928A, 249. 


ec. Burden of proof and presumptions. 

Finding of Commission as to reasonableness of intrastate freight rates as 
not to be sustained by court where unsupported by substantial and 
satisfactory evidence, see APPEAL AND REVIEW, 35. 

Burden of proof cast upon utility seeking increased rates to prove true 
valuation, see VALUATION, 1. 


101. Maximum intrastate passenger rates were fixed by the Railroad 
Commission of Georgia, effective since September 1, 1920, at 3.6 cents per 
mile on railroads doing business in this state. This rate is prima facie 
reasonable and just. Georgia Pub. Service Commission v. Atlanta & West 


Point R. Co. (Ga. Sup. Ct.) P.U.R.1928B, 136 (164 Ga. 822, 139 S. E. 725). 
102. A street railway fare of 5 cents prior to the formation of the Com- 


mission was presumed to be reasonable in the absence of complaints by the 


company and public, and in view of an express endorsement of it by an act 
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of the legislature. West v. United R. & Electric Co. (Md. Ct. App.) P.U.R. 
1928D, 141, 193 (155 Md. 572, 142 Atl. 870). 

103. Protestant against a “room rate’? demand charge for electric service 
did not sustain the burden of proof to support his contention that rates 
were misleading, inequitable, and discriminatory where only 24 consumers 
had higher bills as against about 4,000 benefited by the change. Sullivan 
v. Rockland Electric Co. (N. J.) P.U.R.1928B, 201. 

104. The Commission, as a fact finding body, cannot make an order based 
on conjecture but should be furnished with sufficient facts to show definitely 
the reasonableness of proposed rates. Re Long Island R. Co. (N. Y.) P.U.R. 
1928C, 705. 

105. The burden of proving proposed rates to be just and reasonable rests 
squarely upon the utility under the Public Service Commission Law (§ 29). 
Re Long Island R. Co. (N. Y.) P.U.R.1928C, 705. 

106. While a utility is justified in classifying consumers according to 
the use to which the service is put, nevertheless the burden of proving the 
reasonableness of the classification is upon the utility when attacked. Devils 
Lake Steam Laundry v. Otter Tail Power Co. (N. D.) P.U.R.1928C, 83. 

107. In a proceeding brought to abrogate legal rates, and: to substitute 
therefor special rates in favor of some particular person, corporation, or lo 
eality, the burden rests upon the complainant to establish that such uniform 
rates are unjust and unreasonable. Tulsa Tribune Co. vy. Oklahoma Nat. 
Gas Co. (Okla. Sup. Ct.) P.U.R.1928B, 376 (126 Okla. 280, 261 Pae. 213). 

108. The burden of proof to sustain the reasonableness of increased rates 
was held to be upon the utility. Pottsville v. Pottsville Water Co. (Pa.) 
P.U.R.1928B, 613. 

109. Rates which have been established and actually applied to traffic by 
various operators prior to regulation by the Commission are prima facie 
reasonable, but this presumption should not prevail even in the absence of 
other testimony where the rates are manifestly unreasonable. Re Auto 
Transp. Co. (Wis.) P.U.R.1928B, 439. 


Vil. Franchises and contracts. 


a. In general. 

Rates fixed by contract authorized by legislature for unlimited or unreason- 
able duration as in violation of police power, see supra, 15. 

Authority to exercise franchise powers given in ordinance which also specifies 
rates to be charged upon condition that utility waive any rights to 
charge such rates without approval of Commission, see CERTIFICATES OF 
CONVENIENCE AND NECESSITY, 132. 

Municipality as properly authorized to establish by contract utility rates for 
reasonable period, see CONSTITUTIONAL Law, 24. 

Statutes giving city power to contract with utility as to rates as not vesting 
city with unrestrained discretion to suspend police power for unlimited 
period, see CoNSTITUTIONAL Law, 26. 

Constitutional provision requiring consent of state to rate contract with 


rapid transit company, see Consti7UTIONAL Law, 64. 








XUM 








RATES, VII. a. 301 


Police power with respect to city contracting away its rights as to rates, 
see CONSTITUTIONAL Law, 66-71. 

Absence of discrimination in rates under contract to consumer involving 
extraordinary terms and conditions, see DISCRIMINATION, 17. 

Requirements that rates to isolated subscriber must be reasonable in pro- 
portion to cost of service regardless of agreement, see DISCRIMINATION, 
45. 


Annotation on rate franchises and contracts, P.U.R.1928A, p. 282; 
P.U.R.1928C, p. 61. 

Discussion of purchase or stated rental of privileges by utility from 
a large customer rather than reduced rate contracts in consideration there- 
for, P.U.R.1928A, p. 289. 

110. A utility which has been given a franchise by town ordinance specify- 
ing rates to be charged stands in the same position as if the ordinance had 
not specified such rates, where, by its own action, no benefit has been claimed 
by reason of the insertion of such rates in such ordinance. Re Arvada 
Electric Co. (Colo.) P.U.R.1928E, 471. 

111. A definite statement in one section of an ordinance that certain rates 
specified in two other particular sections of the same should be subject to 
the regulat*on of the Commission, presumably does not apply to rates also 
fixed in the first section itself. Re Arvada Electric Co. (Colo.) P.U.R.1928E, 
471. 

112. A gas well owner furnishing gas to a gas utility under an agreement 
whereby he reserves the right to approve or disapprove rates to be charged 
for service by the latter, and under the terms of which he becomes the real 
party in financial interest is presumed to consent to the exercise by the state 
of its sovereign power to make a valuation of his property devoted to public 
service for the protection of the constitutional right of patrons to reasonable 
rates. Big West Oil Co. v. Northern Gas Co. (Mont.) P.U.R.1928D, 705. 

113. A public utility cannot by contract deprive itself of, or impair, its 
power to perform its duties to the public in the matter of furnishing service 
at reasonable rates. Big West Oil Co. v. Northern Gas Co. (Mont.) P.U.R. 
1928D, 705. 

114. A public utility, engaged in the sale of electricity at rates fixed by 
the Corporation Commission, schedule of which is on file with the Commis- 
sion, and open to public inspection, has the right to act affirmatively upon 
its contracts made with consumers within the limitations fixed by law, and 
rely thereon, in the absence of actual notice otherwise as being the manner 
in which its service is to be rendered to the consumer at the particular 
premises designated in the contract. Oklahoma Gas & E. Co. v. Grain 
Exch. Bldg. Co. (Okla. Sup. Ct.) P.U.R.1928D, 574 (131 Okla. 205, 268 Pace. 
248). 

115. Contracts between a city and a utility made in the presence of, and 
with knowledge of, an existing Public Service Commissions Law which has 
been declared by courts of the state to enunciate a new and comprehensive 


policy of state-wide regulation must be regarded as qualified by an existing 
restriction of that law expressly requiring that utility rates should be just 
and reasunable and expressly conferring upon a Commission the power to 
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regulate them in such manner. Interborough Rapid Transit Co. v. Gilchrist 
(U. S. Dist. Ct P.U.R.1928D, 92 (26 F. (2d) 912 

116. The effect of a rate contract made by a utility with a municipality 
authorized by the legislature to make such an agreement is to suspend 
during the life of the contract the governmental power of fixing and regu- 
lating the rates. Interborough Rapid Transit Co. v. Gilchrist (U. S. Dist. 
Ct.) P.U.R.1928D, 92 (26 F. (2d) 912 

117. Statutes enacting that no contract provision for a fixed continuing 
fare is best suited for “public interest,” and prohibiting unjust rates and 
rates not fixed by the Commission, and declaring rates unjust which were 
insufficient to yield a reasonable return, were held to have the effect of 
creating a new state policy, to enforce which was the duty of the Commis- 
sion, as well as limiting the contractual capacity for a continued fixed fare. 
Interborough Rapid Transit Co. v. Gilchrist (U. S. Dist. Ct.) P.U.R.192sn, 
92 (26 F. (2d) 912). 

118. A statute requiring that terms and conditions of a rate contract 
should be consistent with public interest as determined by the Commission 
does not destroy all right to fix rates by contract but limits the contracting 
power within the confines of established public policy. Interborouch Rapid 
Transit Co. v. Gilchrist (U. S. Dist. Ct.) P.U.R.1928D, 92 (26 F. (2d) 912 

119. A publie policy created by statute inhibiting the suspension of the 
police power of the states over rates is contravened by a provision of a 
contract between a city and a utility fixing a rate of fare which has become 
confiscatory where another section of the statute expressly prohibits the 
charging of unreasonable rates. Interborough Rapid Transit Co. v. Gilchrist 
(U. S. Dist. €t.) P.U.R.1928D, 92 (26 F. (2d) 912). 


b. Change of contract rates. 

Franchises as subject to legislative regulation of rates, see supra, 16. 

Jurisdiction, powers, and duties of Commission as affected by contracts or 
franchises, see supra, 42-55. 

Fixing by Commission of new rates in place of rates fixed by franhcise under 
statutory authority as not mere substitution of new franchise rates but 
resulting in abrogation of franchise rates so that rates thereafter estab- 
lished are subject to attack on ground of confiscation, see ConstTiTu 
TIONAL LAw, 51. 

Preferential rates under contracts which may not have been discriminatory 
when created but have become so as required to give way whenever a 
rate regulatory body prescribes just and reasonable rates, see Discrim- 


INATION, 18. 


Discussion of the amount of convincing evidence necessary before the 
abrogation of a 5-cent fare franchise provision is justified, P.U.R.1928D, p. 
82. 

120. A former contract consumer once electing to avail himself of the 
status of a noncontract consumer, may not thereafter reinstate himself under 
the contract over the objection of the utility. Sutter Butte Canal Co. v. 
Railroad Commission (Cal. Sup, Ct.) P.U.R.1928A, 811 (202 Cal. 179, 259 


Pac. 937). 
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121. A nonutility company rendering electric service to its tenants and 
employees under the terms of a voluntary contract cannot be required by a 
court to furnish such service at a rate less than that fixed by the terms of 
such contract. Jonas y. Swetland Co. (Ohio Sup. Ct.) P.U.R.1928D, 825 
(— Ohio St. —, 162 N. E. 45). 

122. It is the policy of the state, notwithstanding its power to disregard 
the rate-making provision contained in a franchise, never to do so unless 
it clearly appears that rates thereby authorized are unreasonable and con- 
fiseatory. Re Rock Hill Teleph. Co. (S. C.) P.U.R.1928E, 221. 

123. A utility seeking a fare in excess of an alleged confiscatory rate pro- 
vided by contract, made pursuant to specific authority granted by the state 
legislature to a Commission to contract, is not entitled to judicial relief 
in the absence of a waiver of such contract rates by the Commission, speak 
ing for the state. Interborough Rapid Transit Co. v. Gilchrist (U. S. Dist. 
Ct.) P.U.R.1928D, 92 (26 F. (2d) 912). 


VIII. Rate schedules; notice of change, filing, and effective date. 

Commission as not to undertake to establish entire rate structure of utility, 
see supra, 29. 

Establishment of initial rates as not precluding subsequent right of Com- 
mission to revise or restrain such rates, see supra, 34. 

Board as not authorized to take initiative in formation of schedule, see 
supra, 36. 

Schedule of step-up rates for natural gas, see infra, 189. 

Rule of water company providing special rate to joint users of same outlet, 
see infra, 258. 

Fixing of temporary rates by company after injunction against confiscatory 
rates, see INJUNCTION, 6. 

Necessity of notice of filing of new rates by a wholesale company, see NOTICE, 
4. 

Tariff filed by association of owners of towboats as indicating status of com- 
mon carriers, see PUBLIC UTILITIEs, 27. 

Water system which has operated without filing rates with Commission 
until recent years as impressed with public utility obligations which 
cannot be discontinued without Commission conseut, see Pc *:c¢ UTILI- 
TIES, 42. 

Allocation of particular charges to rate schedules or to rules and regulations, 
see SERVICE, 146-150. 

Rules regarding damage to or tampering with service equipment as far as 
they deal with plumbers and other parties than particular consumer as 
having no place in rate tariff, see SeRvIcE, 150. 


Annotation on rate schedules, P.U.R.1928A, p. 2 P.U.R.1928C, p. 61. 
124. An order increasing water rates was made retroactive for about a 





month so as to go into effect as of January 1st of the current year in order 
to operate from the commencement of the quarterly billings for both flat rate 
and metered consumers, Re Guilford-Chester Water Co. (Conn.) P.U.R. 


1928C, 545. 
125. There is no necessity for the cancellation of a rate schedule under 
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which no customers are being served where the evidence shows that should 
future customers request service the same rate schedule would have to be 
refiled. Re Illinois Power & Light Corp. (Ill.) P.U.R.1928C, 57. 

126. There may be a proper justification for the cancellation of a rate 
schedule which is not obsolete, but under which no customers are being 
served, if prospective customers could be just as economically served on some 
other existing rate schedule. Re Illinois Power & Light Corp. (Ill.) P.U.R. 
1928C, 57. 

127. The cancellation of a rate schedule under which there are no con- 
sumers being served and which is clearly obsolete or unjust either to the 
operating company or to its consumers should as a general premise be 
allowed. Re Illinois Power & Light Corp. (I1l.) P.U.R.1928C, 57. 

128. The utility owning and operating the exchange and the subscribers 
of which are affected by a proposed rate is the only ageney which can file 
rates to be charged the subscribers of that particular exchange. Re Illinois 
Teleph. Co. (IL.) P.U.R.1928D, 371. 


129. Rule followed that where a court having jurisdiction determines that 
a schedule of 
utility «company is noncompensatory and confiscatory, the utility company 
may prescribe and collect rates of its own making until new rates have been 


rates prescribed by official authority for the services of a 


established by official authority. Hutchinson v. Hutchinson Gas Co. (Kan. 
Sup. Ct.) P.U.R.1928C, 493 (125 Kan. 346, 264 Pac. 68). 

120. A new rate schedule placed into effect by a utility upon the setting 
aside by a court of a rate schedule fixed by the Commission will stand until 
lawfully superseded. Wichita Gas Co. v. Public Service Commission (Kan. 
Sup. Ct.) P.U.R.1928D, 124 (126 Kan. 220, 268 Pac. 111). 

131. No schedule of rates published by a utility subsequent to the adop- 
tion of the Public Service Commission Act becomes a lawful schedule until 
it has the approval of the Commission. Re Great Falls Gas Co. ( Mont.) 
P.U.R.1928E, 803. 

132. It is not necessary under the Oregon law to file an application for 
increased rates but same may be accomplished by filing an increased tariff 
which will become effective unless suspended within thirty days. Re Idaho 
Power Co. (Or.) P.U.R.1928D, 185. 

133. A water utility may properly charge the owner of a house, having 
sixteen tenant consumers being supplied through a single meter, an amount 
of sixteen minimum charges and thereafter at the rate per thousand gallons 
making due allowances for vacancies, where a rule of the utility provides: 
“The service line to which the company will attach a meter must be a 
separately controlled service line supplying a single consumer.” Brubaker 
& Bros. v. Millersburg Home Water Co. (Pa.) P.U.R.1928A, 808. 

134. A utility may reduce its rates without the formality of a hearing by 
merely filing the new schedule with the Commission, which will not interfere 
unless the successful operation of the utility is threatened or unjust dis- 
crimination caused thereby. Farmers Teleph. Co. v. Wisconsin Teleph. Co. 


(Wis.) P.U.R.1928A, 486. 
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IX. Kinds and classes. 
Annotation on kinds or classes of rates, P.U.R.1928A, p. 282; P.U.R. 
1928C, p. 61. 


a. Demand charges. 

135. The gas company giving to those water heaters with the lowest de- 
mand the lowest rate must of necessity have an optional rate until such 
time as it can ascertain when and where water heaters are installed in its 
system. Re Consumers Power Co. (Mich.) P.U.R.1928D, 698. 

136. Where the demand theory is to be accepted, it must be accepted in 
its entirety, the lowest demand receiving the lowest rate. Re Consumers 
Power Co. (Mich.) P.U.R.1928D, 698. 

137. The fact that a company has a large production capacity is ir- 
relevant as evidence against the initiation of a demand charge, in view of 
the fact that the latter is intended as a solution of the problem of dis- 
tribution rather than production. Re Consumers Power Co. (Mich.) P.U.R. 
1928D, 698. 


b. Flat or meter rates. 

Mere fact that quantity of gas purchased through meter at metered rates 
costs more than same quantity under flat-rate system as no basis for 
charge of unreasonableness, see supra, 63. 

Deduction from amount due on monthly bill to reflect inaccuracy of meter, 
see PAYMENT, 3. 


138. A minimum charge or flat rate was made alike to both seasonal and 
year-round patrons of a water utility having seasonal consumers to the 
extent of 44 per cent of its total patronage in view of the fact that it 
cost virtually as much to serve such patrons as it did to serve year round 
consumers regardless of the amount of water consumed, Re Guilford- 
Chester Water Co. (Conn.) P.U.R.1928C, 545. 

139. Flat rates were condemned because of the fact that they were usually 
based wholly upon estimated consumption and resulted in discrimination 
against the user purchasing through a meter because of the lack of incentive 
under the flat-rate system of the consumer to curtail unnecessary use of 
natural gas. Big West Oil Co. v. Northern Gas Co. (Mont.) P.U.R.1928D, 
705. 

140. Failure to provide metered service to domestic consumers is not un- 
reasonable where the tariff of the utility discloses no discrimination to con- 
sumers upon the flat rate basis and the saving of water from such charge 
would not offset the additional investment and expense of such service. 
Pottsville v. Pottsville Water Co. (Pa.) P.U.R.1928B, 613. 

141. As a general practice all customers of a water utility should be 
metered, with the possible exception of those serviced from a small system 
and located on dead ended mains, particularly where the water distributed 


is impregnated with foreign matter which might affect the working parts 
of the meters. Re Cambridge (Wis.) P.U.R.1928E, 707. 
P.U.R.1928 Dig.—20. 
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ec. Installation charges. 
reinstalling 


142. A charge for water meters, in the absence of an ex- 
planation and justification thereof, will not be permitted, especially in view 
of the general proposition that such charges are a general operating ex 
pense, ( learfield v. Clearfield Water Co. (Pa.) P.U.R.1928B, 630. 
d. Service or minimum charges. 


Dismissal of petition for increase of minimum charge in view of expense of 
hearing, see supra, 4. 


Equal minimum rate to seasonal and year-round patrons alike as justified 
where service cost i 


is similar, see supra, 138, 
Use of service chares 


in conjunction with eleetrie room rate, see infra, 174 
Refund of unauthorized service charge, see REPARATION, 3. 
Discussion of the advaniages of two-part rate for 
nary minimum form of rate, P.U.R.1928E, p. 774. 
143. A “ready to-serve” 


minimum charge 


gas over the ordi- 
charge of 75 


75 cents a 
a 


month was eliminated 
* not 


and 
subject to discount, which carried with it a certain 
amount of service, was substituted in the schedule of a gas utility. Re 
Denman (Idaho) P.U.R.1928C, 672. 
144. A monthly service charge plus a net consumption charge by a gas 
company was held to bear too severely upon the small user of gas and a 
combination of 


a service charge with 
v. West Boston Gas Co. 
145. 


A service charge purporting to allocate to the customers their pro- 
portionate burden of 


the maintenance of the 


. block rate was preferred. 
(Mass. ) 


Cronin 
P.U.R.1928D, i81. 


distribution system was dis- 
approved because it was largely theoretical and might, in its final analysis, 
le no more equitable than absorbing this cost in the commodity price. Re 
Boston Consol. Gas Co. (Mass.) P.U.R.1928C, 309. 

146. A rate schedule which does not include a readiness to serve or de- 
mand charge separate from the consumption charge results in undue and 
unjust discrimination in favor of the seasonal customer and against the in- 
terests of the all year round customer. 
P.U.R.1928C, 
147. 


Keyport v. County Gas Co. (N. J.) 
325. 
Admitting the legality of the service charge, the Commission ad- 
vised a consideration of the reduction of the charge, in view of considerable 
dissatisfaction among consumers who did not understand the justice of such 
basis of rates. Knoxville v. South Pittsburgh Water Co. (Pa.) P.U.R. 
1928B, 204. 

X. Discrimination, 
Discrimination in rates, see DIscRIMINATION, 10-46. 


XI. Rates of particular utilities. 
Annotation on ferry rates, P.U.R.1928C, p. 62. 


a. Automobile. 
Regulation of proportional or joint rates, see supra, 23. 


Lack of Commission jurisdiction over freight and express rates, see supra 
30. 
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Railroad as not required to transfer without charge with bus line operated 
by subsidiary company without profit, see infra, 201. 

Authorization of proportional rates lower than ageregate of corresponding 
local rates, see DISCRIMINATION, 26. 

Fares on auxiliary bus or on independent bus service as a factor in author- 


izing service, see SERVICE, 163-165. 


Annotation on automobile rates, P.U.R.1928C, p. 61; P.U.R.1928E, p. 
198. 

148. The mere grouping of a quantity of packages in a motor carrier’s 
trailer does not constitute a consolidated package so as to entitle the parcels 
to a bulk or consolidated package rate. Motor Service Express v. Baker 
(Cal.) P.U.R.1928C, 531. 

149. Consolidated package rates are entirely distinct from ordinary class 
rates, and must be specifically provided for in a motor carrier’s tariffs. 
Motor Service express v. Baker (Cal.) P.U.R.192S8C, 531. 

150. Section 33 of the Publie Utilities Act of California refers to joint 
rates, but this section has no application to carriers by motor truck, nor is 
there any provision in reference thereto in the Auto Stage and Truck Trans 
portation Act. Motor Service Express v. Baker (Cal.) P.U.R.1928C, 531. 

151. Proportional rates are those which differ from the corresponding 
local rates and which apply to trafiie which is destined to or is brought 
from a point on a line of a connecting carrier, and they are not the same as 
joint rates, which are applicable to shipments from a point located on the 
line of one carrier to a point on the line of another, made by agreement and 
published in a single tariff under proper concurrences of all lines over which 
the rates apply. Motor Service Express v. Baker (Cal.) P.U.R.1928C, 531. 

152. It is necessary for the Commission to find upon competent evidence 
that an existing fare for bus service is of itself reasonable where such a 
rate has been installed as the result of a court order authorizing the pur 
chase and sale of such utility upon the basis of revenues to be derived from 
such rates. Schaub v. Peoples Motor Coach Co. (Ind.) P.U.R.1928D, 693. 

153. Upon evidence that a 10-cent fare for bus service was of itself not 
unreasonable, the Commission refused to change the rate of an independ- 
ent bus company previously promulgated in an order directing co-ordination 
of all transportation agencies in a metropolitan district in view of the dis- 
turbance that would result to such co-ordinated fares in its result on other 
bus and street railway lines as well as the difference in service being ren- 
dered under the co-ordination order. Schaub vy. Peoples Motor Coach Co. 
(Ind.) ?.U.R.1928D, 693. 

154. The handling of furniture shipments by motor carriers ought to” be 
exempted from regular rate schedules and permitted on a flat contract basis 
in view of the different kinds of service involved such as moving, packing; 
warehousing, and arranging in residences. Re Anywhere-For-Hire Carriers 
(Or.) P.U.R.1928D, 427. 


155. Special reduced rates for round trips which are not specifically stated 


in the rate schedule of a motor utility are not authorized by the certificate 
of convenience and necessity. Re Badger Transp. Co. (Wis.) P.U.R.1928C, 
581. 
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b. Boat or vessel. 

156. A wharf or landing place which appears to be out-of-line in the 
normal navigation course between two major points, can not be given the 
status of an intermediate point as contemplated by a law (§ 24 (a) Public 
Utilities Act) providing for special rates to such points, in the absence of 
specific proof of its right to such status. Sperry Flour Co. v. Island Transp. 
Co. (Cal.) P.U.R.1928B, 563. 

c. Electric. 
1. In general, 

Dismissal of petition for increase of minimum charge in view of expense of 
hearing, see supra, 4. 

Commission jurisdiction, powers, and duties generally, see supra, 22-56. 

Uniform electric rates in city and suburban areas, see supra, 84. 

Electric rates of municipal plant, see infra, 187. 

Discrimination in electric rates, see DISCRIMINATION, 27-33. 

Decision of electric company to substitute generating system causing a 
steam utility previously using the exhaust steam of the former to in- 
crease rates, as not unreasonable, see EQUIPMENT AND CONSTRUCTION, 
2. 

Charge to railway department of combined utility for electricity supplied 


by electric department, see RETURN, 58. 


Annotation on electric rates, P.U.R.1928C, p. 62; P.U.R.1928E, p. 199. 
157. It can not be inferred that an optional rate established in one part 
of the total territory served by an electric utility should be annulled, from 
the mere fact that the rate is not available to the other communities served 
by the same utility. Aledo vy. Illinois Northern Utilities Co. (111.) P.U.R. 
1928 » Se. 

158. The time, the length, and the uniformity of the use of electrie cur- 
rent are factors which must be taken into consideration in fixing rates there- 
for. Re Edison Eleetrie Ilum. Co. (Mass.) P.U.R.1928D, 859. 

159. Zones rates were not established for an electric company serving a 
metropolitan area, owing to the manifest difficulties involved in fixing satis- 
factory classifications, where the company had developed its business on the 
hasis of charging the same rate to various customers in the same class 
without regard to the community in which the premises were located, and 
where the distribution system had developed without regard to the city or 
town lines. Re Edison Electrie Illum. Co. (Mass.) P.U.R.1928D, 859. 

160. Consumption of airway beacons for the development of commercial 
aeronautics is so low that it does not justify making a special rate for this 
service where such reduction would result in losses to the company and dis- 
crimination against other consumers. Bureau of Lighthouses v. Southern 
Pub. Utilities Co. (N. C.) P.U.R.1928E, 307. 

161. Consideration should always be given in the determination of electric 
rates to the best possible methods of distributing the revenue burden in 
the most equitable manner as between commercial lighting, municipal light- 
ing, general power, cocking, and other uses of the service. Devils Lake 
Steam Laundry vy. Otter Tail Power Co. (N. D.) P.U.R.1928C, 83. 
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162. Any inquiry into the fairness of a special rate to a consumer who 
has built and maintains his own transmission line must take into con- 
sideration the value to the utility of portions of the extension used in the 
service of other customers. Re Iron River Water, Light & Teleph. Co. 
(Wis.) P.U.R.1928C, 93. 

163. It was assumed, in arriving at a special rate for a consumer who 
had built his own transmission line, that he donated to the company an- 
nually an amount equal to one-half the carrying charges on that portion 
of his line used in the service of other utility customers along the route of 
such line, the average revenue from whom was not much greater than from 
himself. Re Iron River Water, Light & Teleph. Co. (Wis.) P.U.R.1928C, 93. 

164. The fixed expense properly chargeable to a service to a utility patron 
which is taken from the end of a transmission line built and maintained by 
another patron must be fairly determined in arriving at a special rate for 
the latter. Re Iron River Water, Light & Teleph. Co. (Wis.) P.U.R.1928C 
93. 


2. Heating by electricity. 


Electric rate for heating and refrigeration, see infra, 181. 


165. A proposed increase of rates for electric air heating was held likely 
to result in loss of a certain class of customers, causing a loss by discon- 
tinued service to such consumers as had invested in electric heating equip- 
ment as well as added cost of installing different heating apparatus. De- 
partment of Public Works ex rel, Patrons v. Washington Water Power Co. 
(Wash.) P.U.R.1928A, 122. 

166. A proposed increase of rates for air heating by an electric utility 
was rejected and a more moderate increase ordered where it appeared that 
although the current rates were noncompensatory and discriminatory such 
patrons were originally solicited by the utility and had installed equip- 
ment for such service at considerable expense and, therefore, the loss should 
be distributed equitably between the utility and consumers. Department of 
Public Works ex rel. Patrons v. Washington Water Power Co. (Wash.) 122. 


3. Off-peak service. 


Load factor ds a consideration in fixing rates, see supra, 158. 
Rates for off-peak appliance rate, see infra, 177-179. 


167. A baking company was permitted to receive lighting service under a 
wholesale power rate where the company’s schedule did not provide that 
the customer should take off-peak service exclusively. Horn & Hardart Bak- 
ing Co. v. Publie Service Electric & Gas Co. (N. J.) P.U.R.1928E, 513. 


4. Residental and commercial service. 


(a) In general, 
Consideration of equitable distribution of revenue burden between various 
classes of service, see supra, 161. 


Discussion of the relative merits of the Wright demand form of electric 
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schedule with the Hopkinson schedule and the ordinary block rate and room 
basis, P.U.R.1928E, p. 605. 

168. A reduction in electric rates of the domestic consumer based on 
floor area of the premises served was believed to benefit a larger number 
of customers, and to a greater degree, than a flat reduction in the kilowatt 
hour in the maximum lighting rate. as well as eliminating extra meters «nd 
circuits. Re Edison Electrie Hlum. Co. (Mass.) P.U.R.1928D, 859. 

169. An agreement between an electric utility and its consumers to 
eliminate empty baseboard or floor sockets and the ordinary sucket ap- 
pliances from the connected load count was approved by the Commission 
as tending to reduce the number of kilowatt hours billed at rates ap- 
plicable to primary and secondary blocks of energy. Re Madison Gas & E. 
Co. (Wis.) P.U.R.1928E, 601. 

170. The Wright demand form of schedule was approved as adapted to 
vive the customer with small installation the advantage to which he is 
entitled as he improves the load factor of his electrical use. Re Madison 
Gas & E. Co. (Wis.) P.U.R.1928E, 601. 


(b) Room rates, 
Burden of proof to support contention that room rate demand charge is 
inequitable, see supra, 103. 
Authorization of experimental active room rate schedule, see infra, 276, 277. 
Discussion of Commission’s lack of sympathy with a proposed active- 
room rate, P.U.R.192S8A, p. 2 


171. The modification of a proposed electric rate structure for domestie 


78. 
consumption adopted a unit of three rooms as a basis for demand count with 
a minimum charge for each additional room limiting the total number to be 
counted at ten rooms in an effort to stimulate power consumption for heavy 
duty appliances by the domestic class without emperiling public relations. 
Re Alabama Power Co. (Ala.) P.U.R.1928E, 383. 

172. The room basis differentiates between the small and the large do- 
mestie consumers, and permits the small householder to earn as good a 
rate as the large householder, a condition not easily attained under other 
forms of rate, and is on the whole, favorable to the consumer, fair to the 
utility, and just and reasonable in application. Aledo v. Illinois Northern 
Utilities Co. (I11.) P.U.R.1928C, 67. 

173. ‘The room basis of electric rates permits of the recognition of the de 
mand feature in a rate schedule without having the effect of penalizing the 
consumer for the installation of extra or additional sockets and outlets, 

e the increased use of current. Aledo v. Illinois Northern 
Utilities Co. (TIL) P.U.LR.1928C, 67. 


174. A pre posed rate schedule for domestic electric service based on the 


thereby encouraging 


so-called “room rate” was made an optional alternative with an ordinary 
per kilowatt hour rate within a nominal service charge in order to allow its 
use by those customers finding it advantageous without penalizing other con- 
sumers having houses with a large number of rooms but using a small 
amount of energy. Re Malden Electric Co. (Mass.) P.U.R.1928D, 856. 


175. The “room rate” demand charge may be sustained as an endeavor to 
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measure the demand element in the cost of operation by some simple and 
easily understood rule and to distribute the cost of extra equipment used 
during peak demand equitably among such consumers as make the most use 
of such equipment. Sullivan v. Rockland Electrie Co. (N. J.) P.U.R.1928B, 
201. 

176. An electric company serving a village with a population of 200 was 
required to file a rate schedule constructed upon a kilowatt-per-month basis 
instead of the so-called room-rate schedule. Re Farmers Elevator Co. (N. 
D.) P.U.R.1928A, 469. 


(c) Appliances. 


Rates for electric appliances, see supra, 177-181. 


Discussion of the advantages of various structures for domestic con- 
sumers tending to stimulate consumption by heavy duty appliances, P.U.R. 
1928E, p. 384. 

177. Rates for current used by electrical refrigerators are discriminatory 
if higher than rates for ordinary domestic heating and cooking devices, the 
off-peak advantage being more pronounced and the load factor better by 
reason of the more continuous use of energy. Mayer v. Illinois Northern 
Utilities Co. (Ill.) P.U.R.1928A, 529. 

178. A utility is justified in taking on an off-peak cooking load at a low 
rate, provided such rate is sufficient to cover fixed costs and some return 
on the investment, where cooking appliances would not be used if the general 
power rates were charged, Devils Lake Steam Laundry vy. Otter Tail Power 
Co. (N. D.) P.U.R.1928C, 83. 

179. Electricity for cooking might properly be referred to as a by-product, 
in view of the fact that facilities necessary to meet the demand during the 
peak load would otherwise be unused if it were not for this off-peak service. 
Devils Lake Steam Laundry v. Otter Tail Power Co. (N. D.) P.U.R.1928C, 
83. 

180. Cooking by electricity comes in close competition with other fuel and 
a low electric rate for this service is generally advisable and justified from a 
development standpoint. Devils Lake Steam Laundry vy. Otter Tail Power 
Co. (N. D.) P.U.R.1928C, 83. 

181. The power rate of an electric utility was ordered to be extended so 
as to include energy used for heating and refrigeration purposes in order to 
develop this class of service. Wauzeka Creamery Co. v. Wauzeka Light & 
P. Co. (Wis.) P.U.R.1928E, 158. 


d. Gas. 
Optional and demand rates, see supra, 135-137. 
Minimum or service charges generally, see supra, 144-146. 
Discrimination by gas utility between communities, see DISCRIMINATION, 34. 


Annotation on gas rates, P.U.R.1928A, p. 282; P.U.R.1928C, p. 62. 

An analysis of the elements to be considered in the composition of a 
scientific rate structure equitably distributing the cost of operation and at 
the same time tending to produce greater volume of business, P.U.R.1928B, 


p. 759. 
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182. Trustworthy evidence establishing the fact that a decrease or in- 
crease of B.T.U. content is followed by an increase or decrease in con- 
sumption, a gas rate rule was changed so that whenever the B.T.U. content 
of gas should be reduced, the rate schedule for gas should be also reduced in 
direct proportion. Re Rule 18 Regulating Heating Value of Gas (Colo.) 
P.U.R.1928A, 657. 

183. Gas appliances of a storage type, heating water over a period of 
hours by a steady small demand of gas, and aiding consumers in getting 
cheaper gas for water heating as well as enabling gas companies to increase 
sales for such service without causing undue strain on gas flow in distribu- 
tion systems during peak hours, were given lower rates in proportion to 
the economy of their demand. Re Consumers Power Co. (Mich.) P.U.R. 
1928D, 698. 

184. A rate structure theory claiming to give consideration to the rates 
charged the large consumers in order to increase sales and then proceeding 
to justify the proposed increase to 57 per cent of the small consumers by 
the use of an allocation of costs made upon the theory that all consumers 
may be taken as one class, the smaller class, is inconsistent. Re St. Joseph 
(ias Co. (Mo.) P.U.R.1928B, 755. 

185. To allocate the costs incurred by a gas system serving varied classes 
of consumers as though the consumers were all of one class, the smaller 
class, is liable to produce unfair rates to the smaller consumers. Re St. 
Joseph Gas Co. (Mo.) P.U.R.1928B, 755. 


e. Interurban railiway,. 
Suspension of tariffs and inauguration of experimental fares for trial period, 


see infra, 274. 


186. There being an excessive number of forms of commutation tickets, 
some used only to a very limited extent, it was held to be in the publie in- 
terest to eliminate all but the two most popular forms of such tickets. Re 
Pacific Electric R. Co, (Cal.) P.U.R.1928D, 507. 


[. Municipal plants, 

187. As long as taxpayers are required to continue to pay taxes to a city 
to maintain and operate the city’s electrical plant in order that its patrons 
may be served with electrical energy below cost the rates of such a plant 
remain unjust, unreasonable, and in violation of the law. Logan City v. 
Utah Power & Light Co. (Utah) P.U.R.1928B, 410. 


g. Natural gas. 
Mere fact that quantity of gas purchased through meter at metered rates 
costs more than same quantity under flat-rate system as no basis for 
charge of unreasonableness, see supra, 63. 


Penalties for nonpayment of bills, see PAYMENT, 15. 


188. The Commission should, in fixing natural gas rates, determine 
the market value of the gas at wells instead of speculating as to the value 
of leaseholds, wells, and equipment thereon, or the expense of operating the 


same, where there is an independent market whereby the company can sell 
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Its gas at tne well at the market price per cubic foot. Re American Indian 
Oil & Gas Co. (Okla.) P.U.R.1928C, 815. 

189. A schedule of “step-up” rates prescribed in order to conserve the gas 
supply and discourage the larger use of the fuel is not satisfactory where 
it is not possible for the company to conserve the gas underlying the prop- 
erty controlled by it, and its failure to purchase more gas will not prolong 
the life of the territory from which its purchased gas is produced, but in 
order to provide a greater volume of business for its future success a “step- 
down” rate should be made. Re Cumberland & A. Gas Co. (W. Va.) P.U.R. 
1928B, 20. 


h. Railroad. 

Commission jurisdiction, powers, and duties generally, see supra, 22-56. 

Use of average figures in determining cost of passenger service, see ACCOUNT- 
ING, 1. 

Apportionment of items between commuter and noncommuter business of a 
railroad, see APPORTIONMENT, 7-16. 

Increase in return by raising rate on particular class, see DISCRIMINATION, 
35, 36. 

Power and authority of Commission to determine when and where special 
services in transit shall be rendered and the adequate compensation 
therefore, see RAILROADS, 8. 

Order of Interstate Commerce Commission providing for recapture of earn- 
ings as not invalid on ground that Commission has not prescribed group 
rates in accordance with Interstate Commerce Act, see RETURN, 166. 


Annotation on railroad rates, P.U.R.1928A, pp. 283, 850; P.U.R.1928C, 
p- 63; P.U.R.1928E, p. 200. 

Annotation on railroad commodity rates, P.U.R.1928C, p. 63; P.U.R. 
1928E, p. 202. 

190. An industry may not collect compensation from another shipper for 
its use of a spur track owned and controlled by a railroad company where 
a contract between the industry and the carrier expressly reserves to the 
latter the right not only to use it for itself but also for other shippers. 
Conway Oil & Ice Co. v. Gibson Oil Co. (Ark. Sup. Ct.) P.U.R.1928C, 136 
(175 Ark. 905, 1 S. W. (2d) 60). 

191. Where a railroad corporation voluntarily establishes commutation 
rates, less than the intrastate mileage rates fixed by the State Commission, 
between a large city at one terminus of its line and a suburban town near 
such city, the establishment of such commutation rates on account of local 
conditions cannot be held to be the establishment of a “general policy” to 
put in commutation rates between all the towns on the line of such railroad 
where conditions are different. Public Service Commission vy. Atlanta & 
West Point R. Co. (Ga. Sup. Ct.) P.U.R.1928B, 136 (164 Ga. 822, 139 S. E. 
725). 

192. A cost of differential in the allocation of commuting passenger ex- 
pense derived from studies of comparative rates on other lines and locations 


not shown to be based on actual cost figures, cannot be used as a basis for 
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rate fixation, although useful for comparative purposes. Re New York, 
N. H. & H. R. Co. (N. Y.) P.U.R.1928D, 837. 
193. Ticket selling and baggage handling features were held not to be 


1, 
+] 


whenever the amount of travel more than makes up to the carrier for the 


distinctive charaeteristics of commutation service in view of the fact that 


reduction of charge per capita, then such a reduction is reasonable and in 
the interests of both the carrier and of the public. Re Long Island R. Co, 

» 3 r. C.) P.U.R.1928C, 748. 

194. The record examined, and it is held, that the Cecision of the Board 
of Railroad Commissioners that 1 cent per hundredweight is an adequate 
compensation for “cleaning, mixing, and storing in transit” service, re- 
quired of transportation companies at the public terminal grain elevator, is 
sustained by the evidence taken. State v. Great Northern R. Co. (N. D. 
Sup. Ct.) P.U.R.1928E, 111 (— N. D. —, 219 N. W. 295). 

195. Where a rate has been fixed by the Corporation Commission for 
services designated by the Commission as a switching service at 2 cents per 
100 pounds on sand, gravel, and crushed stone, and said rate is found to be 
ac puate and reasonable, held, that it was not error for the Corporation 
Commission to order that broken stone should take the same rate as crushed 
stone, sand, and gravel. St. Louis-S. F. R. Co. v. State (Okla. Sup. Ct.) 


P.U.R.1928B, 557 (126 Okla. 287, 259 Pae. 250). 


i. Sewer, 
196. Anticipatory charges for sewerage connections cannot be based upon 
the value of the plant expected to be construed or rebuilt in the future. 


Ewing v. Pennsylvania Chautauqua (Pa.) P.U.R.1928C, 377 
j. Street railways, 


1. In general, 
Commission jurisdiction, powers, and duties generally, see supra, 22-56. 


Discrimination in street railway rates, see DISCRIMINATION, 37-40. 


Annotation on street railway rates, P.U.R.1928A, p. 851; P.U.R.1928E, 
P 203 

Statement that as a matter of common sense there must be some sub- 
stantial relation between transportation rates and the volume of traffic, 
P.U.R.1928D, p. 164. 

197. A higher street railway fare is justified on a line outside of the city 
where the traffic density is far below the traffic density on other suburban 
district lines. Re Georgia Power Co. (Ga.) P.U.R.1928A, 830. 

198. There is no rule of law by which the court may precisely determine 
what is the actual value to the public of such service as that which a street 
railway utility sells. West v. United R. & Electric Co. (Md. Ct. App.) 
P.U.R.1928D, 141, 193 (155 Md. 572, 142 Atl. 870). 

199. The value of street railway service cannot be determined by what it 
costs the owner of an automobile to operate it so as to give a like service, 
because of the differences in machines and the expense incident to the opera- 
tion West v. United R. & Electrie Co. (Md. Ct. App.) P.U.R.1928D, 141, 
193 (155 Md. 572, 142 Atl. 870). 
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200. A proposition that the regular rider should be favored over the 
transient rider at a fare less than 10 cents was held untenable where such 
straight cash fare would not yield the necessary revenue in connection with 
such a commutation reduction, and where a fare in excess of 10 cents would 
drive away the transient traffic. Borth v. Philadelphia & West Chester 
Traction Co. (Pa.) P.U.R.1928D, 269. 


2. Transfers. 

Approval of merger of two street railway companies where uniting of sys- 
tems with resulting transfer privileges v ‘!l be for great convenience of 
large number of people, see CONSOLIDATION, MERGER, AND SALE, 20. 

Adjustments in fares or charges for transfers as not considered in applica- 
tion tor approval of merger of street railway systems, see PROCEDURE, 


10. 


201. A railroad company was not required to issue free transfers to and 
from a bus line operated by a subsidiary company without profit where the 
effect would be requiring the company to give service over a line, not a part 
of its system, for nothing. Re United R. & Eiectrie Co. (Md.) P.U.R.1928C, 
604. 


3. Tickets and tolens., 

Statement that while the need of an increased revenue may have been 
established by a street railway company, such revenue should be sought from 
casual or occasional riders rather than regular riders, P.U.R.1928D, p. 624. 

202. A street railway company was allowed a single cash fare of 10 ceuts 
and a ticket rate of four tickets or tokens for 30 cents, with a 5-cent fare 


for school children. Re Georgia Power Co. (Ga.) P.U.R.1928A, 830. 


4. Children and students. 


Cash and ticket fares for school children, see supra, 202. 


203. Fares for school children on a street railway were fixed at 20 tickets 
or tokens for $1, each ticket or token being good for one continuous ride 
with transfer, the sale of such books of tickets or tokens to be issued under 
proper rules of identification by the company, subject to the approval of 
the Commission. Re Georgia Power Co. (Ga.) P.U.R.192SA, 830. 

204. A proposed increase of rates providing for pupils’ tickets costing 
two-thirds as much as adults was so modified that the cost of pupils’ fares 
was practically one-half regular fare in all zones. Re Holyoke Street R. 
Co. (Mass.) P.U.R.1928A, 578. 


5. Weekly passes and identification cards. 

205. A street railway company was authorized to establish an experi- 
mental rate schedule of 10 cents for a single cash fare, and 5 cents to the 
holder of a 25-cent individual weekly identification card. Re Santa Barbara 
& S. R. Co, (Cal.) P.U.R.1928C, 528. 

206. A weekly pass proposition for a street railway system was refused 


where the Commission had not been shown that it ever had any beneficial 


effect upon the revenues of any company which had adopted it, and in view 
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of the lack of any manner of determining or checking such effect. Re United 
R. & Electrie Co. (Md.) P.U.R.1928C, 604. 

207. A weekly pass was not believed to be a useful type of fare for a city 
such as Madison, Wisconsin. Re Madison R. Co. (Wis.) P.U.R.1928C, 842. 


6. Zones. 
Discussion of the problem of dealing with stub-end lines in adjusting 
fare zone limits, P.U.R.1928C, p. 398. 

208. The action of the legislature in adjusting the boundaries of a city so 
that the people formerly residing in certain territory are moved beyond the 
limits ought not to deprive them of as great a measure of railroad service 
for their single car fare as is received by those more fortunately situated 
with relation to the city. Re United R. & Electric Co. (Md.) P.U.R.1928C, 
604. 

209. Zone limits were so adjusted as to give patrons from one community 
along the route as long a ride for the same money as patrons from any other 
community. Re Holyoke Street R. Co. (Mass.) P.U.R.1928.A, 578. 

210. A complaint against an alleged discriminatory zoning system of a 
street railway was dismissed where no evidence of a more practical or 
fair solution of the operating and traflie condition was shown, giving con 
sideration to the elements of topography, density of population, publie ae- 
commodation, and other factors which make it impossible to preserve exact 
uniformity of zone lengths, and where no abuse of managerial discretion was 
shown. Sugar Notch v. Wilkes-Barre R. Corp. (Pa.) P.U.R.1928B, 619. 

211. Zone limits should be located at populous centers where such loca 
tions are not unduly distant from the point where equality of distances 
would otherwise obtain. North Providence v. United Electrie R. Co. (R. 1.) 
P.U.R.1928C, 395. 

212. Track distance is one of the determining factors of expense to the 
street railway company, involving as it does the relative track investment 
and maintenance, and the pay of platform men, but the indirectness of 
routes and the convenience of passengers should be also considered in fixing 
first fare zone limits. North Providence v. United Electric R. Co. (R. L.) 
P.U.R.1928C, 395. 

213. Zones should be as nearly equal as possible, but due consideration 
should be given to all of the special and peculiar conditions that apply 
to each individual street railway line which would require a deviation from 
strict equality of mileage or air-line distance or both. North Providence v. 
United Electric R. Co. (R. 1.) P.U.R.1928C, 395. 

214. The determination of proper and reasonable first fare zone limits 
from the centers of cities cannot be established upon any mere theoretical 
or mathematical rule, whether based upon track mileage or air-line dis- 
tance. North Providence v. United Electric R. Co. (R. LL) P.U.R.1928C, 
395. 

215. Fare zones may properly be established without regard to the city 
limits on a street railway line to produce additional revenue, where it can 
be shown that the particular line is unprofitable to the extent of burdening 
the balance of the system. Milwaukee v. Milwaukee Electric R. & Lights 
Co. (Wis.) P.U.R.1928E, 679. 
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k. Telephone. 


1. In general. 

Authorization of increased telephone rates with consent of subscribers, see 
supra, 7. 

Differential in telephone rates by mutual consent of subscribers, see supra, 
9. 

Commission jurisdiction, powers, and duties generally, see supra, 22-56. 

Discrimination in telephone rates, see DISCRIMINATION, 41-45. 

Gross and net telephone rates, see PAYMENT, 13. 

Collection charge for failure to pay bill promptly, see PAYMENT, 13. 


Annotation on telephone rates, P.U.R.1928A, p. 285; P.U.R.1928C, p. 
64; P.U.R.1928E, p. 205. 

Statement that private branch stations should be counted as “stations” 
within the meaning of franchise purporting to fix telephone rates at or 
below a certain number of stations, P.U.R.1928E, p. 224. 

216. In determining the value of telephone service to the subscriber, the 
size of the exchange, the number of subscribers, business and resident, the 
density of population, the size, character, saturation, and economical con- 
dition of the territory served, and the nature of use made of service are all 
elements to be considered. Re Mountain States Teleph. & Teleg. Co. (Idaho) 
P.U.R.1928A, 269. 

217. The fact that a subscriber should have access to enough stations to 
make the service of value to him must be considered in fixing telephone 
rates, as well as the fact that the utility is entitled to a reasonable earning 
on its investment. Re Illinois Teleph. Co, (Ill) P.U.R.1928D, 371. 

218. A discount of 15 cents a month was ordered to be made to each 
patron who owned his own telephone instrument. Re Fortville Teleph. Co. 
(Ind.) P.U:R.1928D, 685. 

219. Regrading of service is not justified in the absence of testimony by 
competent witnesses as to the experience of similar telephone utilities under 
circumstances that are similar to the circumstances and conditions in the 
cause at bar. Re Decatur County Independent Teleph. Co. (Ind.) P.U.R. 
1928E, 1. 

220. Rates will not be authorized effective immediately for common bat- 
tery service to be furnished at some indefinite future date. Re Cozad Mut. 
Teleph. Co. .(Neb.) P.U.R.1928B, 695. 

221. Rates to a group of industries for whose special benefit an exchange 
not otherwise required was established were, upon the expiration of a con- 
tract fixing rates, placed on a flat monthly basis allowing free exchange to 
several frequently used long distance points in view of the inadequacy of 
standard rates to meet the situation. fe Brier Hill Collieries (Tenn.) 
P.U.R.1928C, 336. 


222. A Commission rule providing that telephone service shall be rendered 


to “public and parochial schools” at residence rates applies also to what is 
known as the state normal schools. Re Wisconsin Teleph. Co. (Wis.) P.U.R. 
1928), 4. 
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223. A rate of 5 cents per call at a local pay station of a telephone com- 


pany was approved. Re State Teleph. Co. (Wis.) P.U.R.1928A, 249. 


2. Directory charges. 

224. A special rate somewhat less than the rate for the regular extra 
directory listing was allowed for “special reference listing” in connection 
with a “Physicians’ Exchange” to be associated with the names of various 
physicians and surgeons of a city for the purpose of rendering 24-hour con- 
tinuous service to patrons in need of medical attention. Re Tri-State 
Teleph. & Teleg. Co. (Minn.) P.U.R.1928E, 775. 


3. Exchange areas and grouping. 

225. An exchange area for a small rural telephone utility in an unin- 
corporated community was ordered to be established without regard to 
corporate limits extending a mile in each direction from the exchange with 
nominal rate for service beyond the mile radius. Re Peoples Co-op. ‘Teleph. 
Co. (Ind.) P.U.R.1928D, 528. 


4. Installation chargcs. 

226. A telephone company should not make an installation charge when 
the instrument is in place at the time the subscriber commences to take 
the service, although such a charge is permissible where no instrument is 
in place, this charge, less amounts owing by the patron, to be refunded if 
service is continued for two vears. Re Westby Teleph. Co. (Wis.) P.ULR. 


1928A, 610 
5. Long di-tance lines. 


(a) In general, 


Annotation on telephone toll charges, P.U.R.1928C, p. 64 

227. In the absence of other evidence as to the reasonableness of a pro 
posed toll charge, it will be presumed fair if it is the usual and customary 
one made in similar territory under like conditions. Re Montezuma County 
Teleph. Co. (Colo.) PLULR.128A, 518 

228. A telephone company is entitled to some compensation from con- 
necting companies Tor the use of its circuits and for service it performs in 
handling calls, and the Commission will fix the proper compensation where 
no agreement between the interested parties can be reached. Re Illinois 
Teleph. Co. (HL) P.U.LR.1928D, 371. 

229. A telephone company cannot impose a toll charge on connecting com 
pany subseribers over and above that already made through the medium of 
exchange rates or optional rates where, in some instances, the connecting 
companies own part of the facilities over which service is furnished and 
there is free interexchange of service between the connecting company ex- 
changes and one or more exchanges of the first company, or furnish an un- 
limited service upon the payment of an additional or optional charge. Re 
IHinois Teleph. Co. (111) P.U.R.1928D, 371. 

230. An optional flat rate in lieu of 5 ecnts per call was established be- 


tween the patrons of certain exchanges with the consent of the utility at a 


charge of $1 per month where the number of monthly calls on the 5-cent 
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basis exceeded such amount. Re A. & M. Teleph. Co. (Ind.) P.U.R.1928C, 
305. 

231. Discount evening and night telephone rates to well patronized sum- 
mer resort points near the metropolitan area of New York city which had 
resulted in concentrating the already swollen toll traflic into a few evening 
hours, thereby creating the very peak which such reduced rates sought to 
avoid, were eliminated from certain specified resort points into the city 
during the busiest summer months, in order to improve service by spread- 
ing the congested traflice over a longer period of the day. Re New York 
Teleph. Co. (N. Y.) P.U.R.1928D, 254. 

232. Domestic subscribers to an exchange built for the special benefit of 
industrial consumers paying a large flat monthly sum for free exchange to 
several frequently used long distance points were charged toll rates for 
the same service and given the benefit of a standard monthly rate. Re 
Brier Hill Collieries (Tenn.) P.U.R.1928C, 336, 

233. The standard toll rate in effect in the major portion of a_ state 
should be put in effect by an independent telephone company as well as 
a statewide company, assuming that the standard of service is identical. 
Re State Teleph. Co. (Wis.) P.U.R.1928A, 249. 


(b) Free interexchange service, 
General reduction of rates rather than free interexchange service as remedy 


for excessive return, see RETURN, 138. 


Annotation on free interexchange, P.U.R.1928C, p. 65. 

234. Factors to be considered in changing from flat to toll rates are the 
extent of territory served, the extent of community interest, the amount of 
intracommunity telephone traffic as compared with other traflic, comparison 
of cost of the service under both plans to the majority and to the minority, 
and the consideration of operating conditions under both plans. Re Pomona 
Valley Teleph. & Teleg. Union (Cal.) P.U.R.1928B, 705. 

235. The adoption of toll rates for service where the cost of operation in 
carrying charges in connection with each such toll message would be mate- 
rially increased over that which would obtain for a flat rate with untimed 
calls, is not justified unless other conditions outweigh and require such toll 
rates. Re Pomona Valley Teleph. & Teleg. Union (Cal.) P.U.R.1928B, 705. 

236. The particular requirements of the territory under consideration, the 
effect a change in method of charging for telephone service may have, and 
the particular local service conditions must all be studied in a proceeding 
to inaugurate toll rates and, if the reasonable interests of the large majority 
of the subscribers require such rates, then the personal interests of the few 
should give way to such requirement. Re Pomona Valley Teleph. & Teleg. 
Union (Cal.) P.U.R.1928B, 705. 

237. The fact that certain business conditions have grown up as a result 
of a long period of unlimited and free interexchange between two neighbor 
ing towns, cannot prevent the establishment of a toll rate which is reason- 


able, upon proof that the former practice was discriminatory. Re Monte- 
zuma County Teleph. Co. (Colo.) P.U.R.1928A, 518. 


238. The establishment of toll rates by a telephone utility over a system 
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developed on the basis of free exchange of service of five closely related ex- 
changes was denied where the effect of the change would give three of the 
exchanges access to less than one hundred stations, the fourth to 163, and 
the fifth to 405 stations where formerly all had access to 2000 stations. Re 
Rossville Teleph. Co. (Ill.) P.U.R.1928C, 157. 

239. The fact that a telephone company did not intend to place into effect 
a part of its prospective toll rate even though authorized, indicated that 
from the standpoint of publie policy it was not advisable to charge the toll 
until several proposed consolidations in the system could be effected. Xe 
Rossville Teleph. Co. (Ill.) P.U.R.1928C, 157. 

240. A proposed rate schedule abolishing free interexchange between sev- 
eral rural communities was cancelled and a modified schedule put into effect 
where application of the proposed plan would probably result in a consid 
erable loss in the number of stations, thereby defeating its purpose and 
further lessening the value of the service to the remaining subscribers, in 
view of the fact that business and social interests had been built up around 
free interexchange service without regard to exchange limits. Re Illinois 
Teleph. Co. (Ill) P.U.R.1928D, 371. 

241. The re-establishment of free telephone service between exchanges a 
short distance apart which had been discontinued upon the destruction of 
direct facilities, due to causes beyond the control of the company, was denied 
where the prospective revenue did not warrant an order requiring the in- 
stallation of a direct line, and where there was no proof that the general 
public required such facilities, or that the re-establishment of such service 
would not result in unreasonable discrimination in favor of those who had 
need of it. Dearborn v. Midwest Teleph. Co. (Mo.) P.U.R.1928E, 175. 

242. No change in the telephone service between two communities having 
free interexchange can be made by a company without the permission of the 
Commission. Re Lincoln Teleph. & Teleg. Co. (Neb.) P.U.R.1928D, 392. 

243. The Commission will not interfere with the terms of a contract be- 
tween two connecting companies, providing for free interchange of messages, 
for the purpose of imposing a toll rate, unless the establishment of such toll 
rate is shown to be necessary in the interest of reasonably adequate service 
or to prevent or remove unjustifiable discrimination. Re St. Croix Valley 
Teleph. Co. (Wis.) P.U.R.1928A, 131. 


6. Multiparty lines. 

244. An identical rate for telephone service regardless of whether by in- 
dividual or party line was held to be discriminatory and a schedule of 
rates was imposed which would distinguish between these two kinds of 
service. Re Peoples Co-op. Teleph. Co. (Ind.) P.U.R.1928D, 528. 


- 


7. Nonsubscribers. 
Annotation on nonsubscriber charge in a telephone rate, P.U.R.19284A, 
p. 852. 

245. A nonsubscriber charge may be made by a telephone company when- 
ever a call is placed over the phone of a subscriber by one not a member of 
the subscriber’s family and who is not a subscriber to the telephone service. 
Department of Public Works ex rel. Patrons v. Puget Sound Power & Light 
Co. (Wash.) P.U.R.1928D, 1. 
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8. Rural lines, 
Excess radius charge in telephone rates, see supra, 225. 

246. A line mileage charge for rural party lines was ordered to be abol- 
ished. Re Fortville Teleph. Co. (Ind.) P.U.R.1928D, 685. 

247. A line mileage charge for individual or single line service was ordered 
not to exceed 25 cents per mile or fraction thereof for each individual line 
extending beyond the boundaries of a town, such charge to begin one-half 
mile beyond the corporate limits thereof. Re Fortville Teleph. Co. (Ind.) 
P.U.R.1928D, 685. 


9. Seasonal subscribers. 
See also supra, 231. 
Advance payment for seasonal subscribers, see PAYMENT, 5. 


248. An increase of rates to short term “renters” of the telephone service 
was approved in view of the installation and removal expense necessary for 
furnishing short term or seasonal service as compared with the reasonably 
permanent subscriber. Re Lake Shore Teleph. Co. (Wis.) P.U.R.1928D, 444. 


10. Special equinme:- 
Commission power to suspend rate for use of hand set telephones, see supra, 
26. 
Administration expense on hand-set telephones 50 per cent in excess of other 
type equipment permitted as test rate, see ReTurN, 68. 


249. An additional rate of $3 per year for “hand set” telephones, leaving 
an excess of about 49 cents above the actual cost of such service, was per 
mitted in view of the fact that the greater part of the cost is based on 
estimate and not upon actual experience. Re Southwestern Bell Teleph. Co. 
(1ll.) P.U.R.1928C, 283. 

250. An additional rate for the functioning of new style equipment is 
proper only to the extent of covering the extra cost of such service but any 
further charges for the purpose of discouraging the use of improved facilities 
and prohibiting subseribers from availing themselves of advancement in the 
art is a “luxury charge” and should not be permitted. Re Southwestern 
Bell Teleph. Co. (Ill.) P.U.R.1928C, 283. 

11. Switching rates. 

251. An increase for switchirg of 10 cents a month was held justiiied 
and not unduly burdensome to telephone subscribers switching through an 
exchange having a general rate increase to provide for automatic equipment 
installation, in view of the improved service resulting. Re Kearney Teleph. 
Co. (Neb.) P.U.R.1928D, 7£2. 

l. Water. 


1. In general. 


Commission jurisdiction, powers, and duties generally. see supra, 22-56. 


Agreement between residents of elevated section outside cf city limits, but 
P.U.R.1928 Dig—21. 
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within metropolitan area, and water utility consenting to higher rates 


for service in consideration ¢ 


f additional equipment, see SERVICE, 69. 
Allocation of particular charges to rate schedules or to rules and regulations, 
see SERVICE, 146-150. 


Charges for turning on and off water. see SERVICE, 234. 


\nnotation on water rates, P.U.R.1928A, pp. 287. 851; P.U.R.1928C. p. 
66; P.U.R.1928E, p 7 
Discussion of submission of large users to increased rates at an imme- 


20 


diate loss to convenience employees who are also utility consumers, P.U.R. 
1928A, p. 71. 

252. Rates should be fixed for carrying water through a public utility 
ditch to a headgate from which the water is distributed to landowners 
having perpetual water rights. Capital Water Co. v. Publie Utilities Com 
mission (Idaho Sup. Ct.) P.U.R.1928C, 473 (44 Idaho 1, 262 Pae. 863 

253. Where water supplied to a suburban city must be pumped twice to 
attain sufficient pressure, a water utility is justified in asking a rate dif- 
ferential. Re East St. Louis & I. Water Co. (IIL) P.U.LR.192S8A, 57. 

254. Fire hydrants are primarily for the purpose of protection against 
contlagration, but additional uses of water therefrom such as for the paving 
of streets do not take them from the rules governing their primary purpose, 
which specifically exempt the company from the obligation of installing a 
meter for water used for fire extinguishment. Koch v. Joplin Water Works 
Co. (Mo.) P.U.R.1928C, 685. 

255. A paving company requiring water for temporary construction in 
different parts of the city and using it from the fire hydrants is not entitled 
to metered service under a rule providing that a consumer using water for 
any purpose shall have the right to require the water company to place a 
meter at its expense upon the service pipe and to pay at existing meter rates, 
where other rules specifically exempts from metering, water used for fire 
extinguishment as well as defining the location of service pipes and limiting 
the use of meters. Koch v. Joplin Water Works Co. (Mo.) P.U.R.1928C, 
685. 

256. Load factor should be taken into account in figuring a schedule of 
rates for water service where the amount of the customer’s use such as that 
of a whole city, makes this feature an important one. Lee’s Summit v. In- 
dependence Water Works Co. (Mo.) P.U.R.1928E, 184. 

257. Load factor of nearly 100 per cent obtained by a city maintaining its 
own reservoir was taken into consideration in apportioning the fixed cost 
of the water company supplying such city with relation to the rest of its 
distribution system not having such uniform demand. Lee’s Summit v. 
Independence Water Works Co. (Mo.) P.U.R.1928E, 184. 

258. A rule of a water company providing for a special flat rate to each 
family occupying the same premises served through the same outlet can 
reasonably be applied only in cases where families maintain distinctly sepa- 
rate establishments. Hoffman v. Berry Springs Water Co. (Pa.) P.U.R. 
1928C, 836. 

259. A special rate for boarding houses cannot be applied to a house in 


which there are a number of families making their home with all facilities 
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in common where there is no solicitation of transients. Tloffman vy. Berry 
Springs Water Co. (Pa.) P.U.R.1928C, 836. 

260. Kates to a power plant to which water was not available during 
several months by reason of the exhaustion of supply by other preferred 
classes of service were ordered to be 50 per cent less wholesale than rates 
for such other classes of service. Department of Public Works ex rel. Asotin 
v. Pacitie Power & Light Co. (Wash.) P.U.R.1928E, 213. 

261. A rate schedule providing a reduction of first stage steps of consump- 
tion was held not likely to stimulate consumption where it was believed that 
the class of consumers affected would use only the minimum amount of water 
no matter what the meter rates might be. Republic v. Republic Water Co. 
(Wash.) P.U.R.1928D, 815. 

262. It was held that the lowest step in a water utility’s schedule should 
be placed at a figure which would cover the operating cost plus some of the 
fixed costs, such as taxes, depreciation, and interest charges, in view of the 
fact that customers using very large quantities were in a position to supply 
themselves at a cost under the average rate asked by the utility. Re Water 
Commission of Wausau (Wis.) P.U.R.1928D. 820. 

263. Where a water utility obtains from a long-hour user all of the out 
put costs and some part of the fixed costs for the excess consumption, the 
other customers are relieved of the fixed cost so apportioned and their rates 
may be placed at lower figures than would otherwise be the case. Re Water 
Commission of Wausau (Wis.) P.U.R.1928D, 820. 

2. Fire protection. 
Use of hydrants for purposes other than fire protection, see supra, 254, 255. 
City as not required to continue to rent number of fire hydrants which have 
become unnecessary by reason of reduction of population and property 
hazards, notwithstanding effect upon return, see SERVICE, 137. 


264. The expense of furnishing fire protection should be borne by the town 
in which such service is rendered rather than by the other classes of water 
consumers, since the towns can distribute the burden by means of taxation 
where it equitably belongs, namely, on the property protected by the fire 
service. Re Guilford-Chester Water Co. (Conn.) P.U.R.1928C, 545. 

265. The amount of revenue to be derived from fire protection service 
should depend upon the number of inch feet of main, excluding so-called 
mains four inches and under in diameter since they are inadequate for fire 
protection. Re Guilford-Chester Water Co. (Conn.) P.U.R.1928C, 545. 

266. A city at the end of a water main formerly installed for transmission 
purposes of fire hydrant service with increased rates to defray expenses 
thereunto incident, is entitled to a reduction of rates when subsequent devel- 
opment of intermediate territory allows profitable distribution of other 
service along the main. Re East St. Louis & Il. Water Co. (Ill.) P.U.R. 
1928A, 57. 

267. Such charges should be made to a municipality for hydrant service, 
which can be taken care of through taxation and paid in a substantial part 
by non-users of utility service, as to make the rate burden as light as pos- 


sible for small domestic consumers. Winnemucea v. Western States Utilities 
Co. (Nev.) P.U.R.1928C, 73. 
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3. Minimum charges. 

Right of water utility to charge owner of house having several tenants 
supplied through single meter an amount representing several minimum 
charges, see supra, 133. 

Equal minimum rate to seasonal and year-round patrons alike as justified 
where service cost is similar, see supra, 138. 

Application of minimum water charge to each tenant in the absence of ar- 
rangement of pipe and separate meter to permit separate services, see 


SERVICE, 155. 


268. A minimum charge for a metered water rate should be based upon 
the size of the meter in service, rather than upon the number of outlets on 
the premises to be supplied. Parker v. St. Joseph Water Co. (Mo.) P.U.R. 
1928E, 161. 

269. Customers whose demands are greater than the average should pay a 
minimum charge that will reflect the difference in the expense between the 
large customers and the smaller customers. Parker yv. St. Joseph Water 
Co. (Mo.) P.U.R.1928E, 161. 

270. The practice of basing the minimum charge for a metered water rate 
on the number of outlets on the premises to be supplied was held to occasion 
complaint and misunderstanding and was ordered to be discontinued, and 
the size of the meter was used as a substitute basis. Parker v. St. Joseph 
Water Co. (Mo.) P.U.R.1928E, 161. 

271. A rule of a water company providing for full minimum charges to 
premises constructed for two tenants regardless of whether one be vacated or 
not, was held to be unreasonable, and the company was required to file a 
new rule remitting the minimum or flat charge to premises vacant for a 
period of thirty days or more. Parker v. St. Joseph Water Co. (Mo.) P.U.R. 
1928E, 161. 

272. The Commission can be guided in determining the proper minimum 
charge per customer only by the size of the meter that would normally be 
required to supply an individual consumer in any case where each consumer 
is receiving service through an individual meter. Brubaker & Bros. v. Mil- 


lersburg Home Water Co. (Pa.) P.U.R.1928A, 808. 


4. Irrigation, 
Annotation on irrigation rates, P.U.R.1928E, p. 200. 

273. An increase of irrigation rates in a territory which was dry and 
arid and in which the agricultural population had already suffered greatly 
was believed likely to cause irreparable injury to the people of the state, 
and an emergency was declared to exist under which the Commission sus- 
pended the rates although already legally effective. Re Idaho Power Co. 


(Or.) P.U.R.1928D, 185. 


XII. Test period; trial rates. 
Annotation on test periods of rates, P.U.R.1928A, p. 852. 
274. Present tariffs were suspended and a carrier permitted to establish 


experimental fares for a trial period only, the proceeding being held open 
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for one year, where horizontal fare increases would not produce a reasonable 
return. Re Pacific Electric R. Co. (Cal.) P.U.R.1928D, 507. 

275. A tentative and general increase of rates for a gas company applying 
for permission to discontinue service because of a failure to make operating 
expenses was ordered for the purpose of continuing service, where the records 
of the utility made it impossible to determine exactly what rates would 
produce revenues sufficient to justify such continuation. Re Denman 
(Idaho) P.U.R.1928C, 672. 

276. In authorizing an experimental period for a proposed active-room 
rate by an electric utility, charges for service were ordered to be set out 
upon Lillings both for old and optional service, and a verified and separate 
account of extra cost for billing was ordered, the same to be presented at a 
later hearing to decide the result of the experiment. Re Northern Indiana 
Power Co. (Ind.) P.U.R.1928A, 273. 

277. A proposed schedule of active-room optional electric rates was made 
effective over a trial period of time and a public hearing for consideration 
of experience with these schedules set. Re Northern Indiana Power Co. 
(Ind.) P.U.R.1928A, 273. 

278. While the Commission has power to enter a temporary order to test 
the accuracy and reasonableness of proposed telephone rates, such orders 
are subject to review by the court upon application of an opposing city 
under Rev. St. 1919, § 10522. State ex rel. Campbell Iron Co. v. Public 
Service Commission (Mo. Sup. Ct.) P.U.R.1928A, 17 (317 Mo. 724, 296 
S. W. 998). 

279. Former rates of a telephone company do not automatically go into 
effect upon expiration of rates directly in a temporary test order of the 
Commission which is under review of the court upon application of the city. 
State ex rel. Campbell Iron Co. v. Public Service Commission (Mo. Sup. Ct.) 
P.U.R.1928A, 17 (317 Mo. 724, 296 S. W. 998). 

280. While the function of a Public Service Commission is to determine 
and fix just and reasonable rates, and in so doing it may require reports 
of a utility over a test period and reserve jurisdiction to make further 
orders, nevertheless on the issuance of a writ of review, its jurisdiction to 
make further orders ceases and the current rates remain in force until 
decision by the -courts. State ex rel. Campbell Iron Co. v. Publie Service 
Commission (Mo. Sup. Ct.) P.U.R.1928A, 17 (317 Mo. 724, 296 S. W. 998). 

281. A private utility whose previous flat rates were shown to be dis- 
criminatory and wasteful and a competing city plant whose proposed meter 
rates were insufficient to pay operating cost, thereby burdening taxpayers, 
were both ordered to charge equal meter rates for a test period of one year 
in view of the fact that competitive conditions and uncertain consumption 
did not warrant a permanent finding of reasonable rates for either utility 
at that time and a subsequent order could permit a reduction by either 
plant upon a showing that its revenues permitted the same. Logan City 
v. Utah Power & Light Co. (Utah) P.U.R.1928B, 410. 
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Unauthorized issues of securities, see Security ISsugEs, 25. 26. 
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REAL ESTATE. 
Consideration of real estate in transit reorganization plan, see Con- 
SOLIDATION, Mrnger, AND SALE, 24-27. 
Realty company supplying current to tenants and employees as not a 
publie utility, see Pusiic Urimitirs, 23 
Acreement between property buyers and real estate company intercor 
porately related with water utility placing restriction on service of 
latter as not bind upon utility or patron, see SERVICE, 47. 
Subdivider of real estate as required to pay cost of piping subdivision, 


see SERVICE, 76. 


REASONABLENESS. 
Of rates, see RATES, 58-109. 


Of return, see RETURN, 76-158. 


RECAPITALIZATION. 
Recapitalization of water utility properties on basis reducing return on 


common stock as not in public interest, see Security Issues, 28. 


RECAPTURE. 
Recapture of railroad earnings, see Rerurn, 164 170. 
Jurisdiction of Commission to consider recapture provision of city 


traction contract, see Security Issues, 15. 


RECEIVERS. 

Necessity of certificate for motor transportation service by receiver, see 
CERTIFICATES OF CONVENIENCE AND NECESSITY, 49. 

Grant of certificate to operate busses notwithstanding contention that 

subsidiary incorporated by receiver was acting ultra vires, see 
CERTIFICATES OF CONVENIENCE AND NECESSITY, 74. 

Preference of receivers of street railway in establishment of bus route 
over old traction routes, see CERTIFICATES OF CONVENIENCE AND 
NECESSITY, 123. 

} 


Authorization of motor carrier service by receivers of trolley line de 


pendent upon prompt installation of actual service to avoid specula 
tion, see CERTIFICATES OF CONVENIENCE AND NECESSITY, 135. 

Receiver of motor company as not to transfer certificate without con 
sent of Commission after public hearing, see CERTIFICATES OF CON 
VENIENCE AND NECESSITY, 144. 

Continuation of inadequate fare in order to force receivership as detri- 
mental to public henetit, see ReTUuRN, 83. 

Upset price of street railway property fixed by court in receiver’s sale 
as of little importance in determining amount of securities to be 
issued by new company, see Security Issves, 43. 

Provisions relating to mortgage bonds and other securities of company 


purchasing street railway at receiver’s sale, see Srcurtry ISSUEs, 


ob, 
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Sale price at receiver’s sale as not n cessarily indicative of value of 


property, see VALUATION, 67. 


RECORDS. 

See also ACCOUNTING. 

Question of validity of municipal ordinance as not to be passed upon 
by Supreme Court of United States without cid of discussions hy 
members of lower courts familiar with local law, see APPEAL AND 

Review, 17. 
Assumption that no operative rights have heen granted by counties 


where county records do not reveal such rights, see CERTIFICATES 


OF CONVENIENCE AND NECESSITY, 3. 
Actual records or city map as basis for valuing main, see EVIDENCE, 37. 
Records of former board of seleetmen as not to be corrected by su ‘coed- 
ing board, no member of which was a member of the earlier board, 


see MUNICIPALITIES, 2. 


REFINANCING. 
Consideration of depreciation in reiinancing existing properties, see 


VALUATION, 77. 


REFRIGERATION. 


Electric rates for heating and refrigeration, see Rates, 181. 


REFRIGERATORS. 


Electrie rates for refrigerator service, see Rates, 177. 


REFUND. 
See also REPARATION. 
Railroad’s election to stand suit rather than yield to Commission order 
authorizing refund of excess charges as having right to assert any 
and all legitimate defenses, see CONSTITUTIONAL Law, 39. 
Deduction by consumer for overcharge which Board is not authorized 


to order refunded, see PAYMENT. 19. 


REFUNDING. 

Objection relating to possible interference with municipal acquisition 
as not material on application for authority to issue securities for 
refunding, see PROCEDURE, 9. 

Issuance of bonds in excess of two-thirds of amount of paid up capital 
stock notwithstanding law prohibiting issuance in such proportion 
where purpose is to take up valid and outstanding obligation cre- 


ated by original bond issue, see Security Issues, 44. 


REGULATIONS. 


See RULES and RvGUutATIONS. 
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RLHEARING. 
Filing of briefs in support of petition for rehearing, see APPEAL AND 
REVIEW, 69. 
Order for Commission rehearing on reversal of Commission’s finding of 
fact raised on appeal under constitutional provision, see APPEAL 
AND REVIEW, 73. 
Necessity of evidence to show that selling party still has in fact pos- 
session of stock and is in position to carry out terms of original 
contract to warrant reconsideration by Commission of former ruling 
refusing permission to traction utility to purchase capital stock 
of bus utility, see CONSOLIDATION, MERGER, AND SALE, 1. 
Rehearings generally, see PrRocepURE, 12-15. 
Granting of motion for rehearing of telephone rate proceeding where 
rates had been fixed by agreed valuation without actual estimate, 


see VALUATION, 5. 


REINSTATEMENT. 
Lack of Commission jurisdiction over action of street railway’s directors 
in reinstating outstanding obligation of company which has been 


temporarily cancelled, see CoMMISSIONS, 35. 


RELOCATION. 
Relocation of railroad tracks, see RarLroaps, 12-15. 


RENTALS. 


Ownership of telephone instruments and payment of rental therefor, see 


Service, 211. 


REORGANIZATION. 

Metropolitan transit reorganization, see CONSOLIDATION, MERGER, AND 
SALE, 24-27. 

Continuation of inadequate fare in order to force receivership as detri- 
mental to public benefit, see RETURN, 83. 

Reorganization plan of street railway, see Security Issues, 4, 5. 

Lack of Commission authority to order corporate reorganization in- 
volving substantial changes in utility financial structure, see SeE- 
cURITY IssuUES, 12. 

Provisions relating to mortgage bonds and other securities of company 
purchasing street railway at receiver’s sale, see SecuRITY ISSUES, 
56. 

Reorganization of traction company unable to sell securities because of 
encumbrances as advisable where more flexible mortgage would en- 
able the revision of financial structure, see Security Issugs, 59. 

Valuation of property for valuation proceeding involving issuance of 
securities, see VALUATION, 75. 


REPAIRS. 


Annual allowance for repairs, maintenance, and depreciation of tele- 
phone property, see DEPRECIATION, 73. 
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Frequent and unexplainable necessity for meter repairs at expense of 
special contract consumer as constituting burden from which such 


patron is entitled to relief, see Service, 175. 
Expense of spur track maintenance, see SERVICE, 193. 


REPARATION. 


I. In general, 1-9. 
HI. Jurisdiction and powers of Commission, 10—17. 
| II. Time limitations, 18. 


I. In general. 

Gas company sued by customer for refund as not estopped from attacking 
unconstitutionality of statute and invalidity of ordinance fixing rates, 
see CONSTITUTIONAL Law, 8. 

Refund by gas company of proportional difference between gas served 
and the quality required by Commission order as unwarranted where 
it would reduce earnings below a fair rate of return, see CONSTITUTIONAL 
Law, 32. 

Railroad electing to stand suit rather than yield to Commission order au- 
thorizing refund of excess charges as having right to assert any and all 
legitimate defenses, see CONSTITUTIONAL Law, 39. 

Deduction by consumer for overcharge which Board is not authorized to 
order refunded, see PAYMENT, 19. 


Refund of deposit for gas extension, see SERVICE, S80. 


1. A charge for extension of service by a water utility which is not 
warranted by the rules on file with the Commission is illegal and should 
be refunded. Re Fontana Domestic Water Co. (Cal.) P.U.R.1928C, 661. 

2. Unwarranted deposit charges collected for service extensions not 
in conformity with rules and regulations of the utility covering such mat- 
ters should be refunded to the consumers either in cash or by way of 
service. Re Fontana Domestic Water Co. (Cal.) P.U.R.1928C, 661. 

3. A utility was not formally ordered to refund charges found to have 
been illegally collected in proceedings started by the company itself on inter 
pretation of its own rules and practices, but jurisdiction was retained te 
enter such order if repayment was not made within a reasonable time. Re 
Fontana Domestic Water Co. (Cal.) P.U.R.1928C, 661. 

4. A court order seeking to hold in abeyance for ultimate distribution 
by way of refund a sum of money to be ascertained in the future without 
any guide or standard by which to arrive at a decision, was held to be with 
out legal basis or justification. Mills v. People’s Gaslight & Coke Co. (I. 
Sup. Ct.) P.U.R.1928D, 17 (327 Ill. 508, 158 N. E. 814). 

5. A natural gas company was required to refund amounts collected in 
excess of the rates found reasonable during the pendency of litigation when 
a temporary restraining order of the Federal Court was in effect. Re 
American Indian Oil & Gas Co. (Okla.) P.U.R.1928C, 815. 

6. Record examined, and held, that the Corporation Commission in this 


case erroneously found the facets on which the or 


ler was based. and that 
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the evidence was insullicient to sustain the same, for which reason the order 
of refund is vacated, and the cause dismissed, Oklahoma Gas & KE. Co. v. 
Gra Exch. Bldg. Co. (Okla. Sup. Ct P.U.R.1928D, 574 (131 Okla. 205, 
268 Pace. 248 


7. The effect of an order of the Commission authorizing a railroad to 
make a refund of a charge found to be unreasonable is to give apparent o1 
prima facie authority to the utility to pay any particular shipper that 
which, except for such orders, might seem to be an unlawful preference. 
Chicago, M. & St. P. R. Co. v. Railroad Commission (Wis. Sup. Ct.) P.ULR. 
W2SA, 502 (194 Wis. 24, 215 N. W. 442 


8. Upon the refusal of a earrier to make a refund authorized by the 


Comunission, the aggrieved party may by statute (St. 1925, § 195.54) sue 





it e state courts to recover the amount of the exeessive charge but the 
of the truth of the facts found by it. Chicago, M. & St. P. R. Co. v. Railroad 
Commission (Wis. Sup. Ct.) PLULR.1928A, 502 (194 Wis, 24, 215 N. W. 442 


% A consumer is estopped to recover excess water rates or any addi 


findings of the Commission in such case shall only be prima facie eviden¢ 


tional damages which it might otherwise lawfully claim, where the money 


was paid to the city without questioning the right of the latter to coll 
it. and where it permitted the city to expend the money for the benefit of all 
consumers, including itself. Pabst Corp. v. Milwaukee (Wis. Sup. Ct 
P.U.R.1928B, 503 (193 Wis. 522, 215 N. W. 670 
Il. Jurisdiction and powers of Commission, 

10. Commission authority to grant reparation being restricted to cases 
where an unréasonable, excessive, or discriminatory rate has been charged, 
such an order may be made only after investigation and determination of 


> 


facts Arizona Edison Co. vy. Southern Sierras Power Co. (Cal. P.U.R. 
IN28D, 586. 

ll. The power and authority of the Commission under iis rule (No. 
68) with respect to refunding overcharges on freight movements within the 
state adopted pursuant to the provision of the state Constitution (1921) is 
superior to that of a law (Act 223 of 1914) fixing a prescriptive period of 
two vears as a bar to the recovery of overcharges. Howard Kenyon Dredging 
Co. v. Louisiana R. & Nav. Co. (La P.U.R.1928B, 511. 

12. The Commission has authority to handle reparation matters in an 
informal manner. Cadillac-Soo Lumber Co. v. Duluth, S. S. & A. R. Co. 
(Mich P.U.R.1928A, 539. 

13. The Commission has no power to compel a utility to make reparation 
and restitution to its patrons for money arbitrarily or unjustly collected. 
Parker v. St. Joseph Water Co. (Mo.) P.U.R.1928E, 161. 

14. 15. The Commission is without power to require a telephone company 
to pay rebates on tolls collected from patrons at different exchanges upon the 
discontinuance of free service. Dearborn vy. Midwest Teleph. Co. (Mo. 
P.U.R.1928E, 175. 

16. The Commission has no authority to require a natural gas company 
to remit to its consumers the difference between rates fixed by a Commission 
order and the rates in effect. Re Cumberland & A. Gas Co. (W. Va. 


P.U.R.1928B, 20 
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17. The Commission has the authority to investigate. hear, and decide and 
make appropriate orders permitting and authorizing, but not attempting to 
compel, a public utility to refund any amount found to be an excessive, 
unlawful, or unreasonable charge. Chicago, M. & St. P. R. Co. v. Railroad 
Commission (Wis. Sup. Ct.) P.U.R.1928A, 502 (194 Wis. 24, 215 N. W. 


442 
Til. Time limitations. 

18. A complaint asking reparation is seasonably filed when within the 
two-vear period designated by § 10-G, of Act 300, Publie Acts of 1909 of 
Michigan, as amended; the claim for reparation is filed with the Commission 
and acknowledged although the Commission may have Leen requested to 
place the matter upon the formal docket after the expiration of the time 
limitation. Cadillae-Soo Lumber Co. v. Duluth, 8S. S. & A. R. Co. (Mich.) 
P.U.R.1928A, 539. 


REPEAL. 

Suit against Commission under law giving body discretion in regulating 
viaduct structures as not subject to operation of later law making 
it mandatory unless found impracticable by the Commission that all 
viaduets should be at least 22 feet above track, see CONSTITUTIONAL 
Law, 79, 80. 

Legislation not repealed by subsequent laws relating to warehouses, see 
STATUTES, 2. 

Nonaction of legislature as not indicating repeal of law, see STATUTES, 


g 
+] 


te 


REPLACEMENTS. 
Maintenance, replacements and depreciation as a charge against 
revenues, see RETURN, 42-44. 


REPLEVIN. 

Seizure and sale of motor bus equipment by sheriff and resumption of 
service by the purchasers under authority of Commission as causing 
break in continuity of service originating prior to regulation, see 
CERTIFICATES OF CONVENIENCE AND NECESSITY, 70. 


REPORTS. 
Revocation of certificate for failure to pay tax or file monthly report 
of mileage, see CERTIFICATES OF CONVENIENCE AND NECESSITY, 145. 
Misleading reports governing temporary disconnection of telephones, see 


SERVICE, 205. 


REPRODUCTION COST. 
Duty of Commission to follow decisions of superior court to the effect 
that reproduction cost new less depreciation must be given consid- 


eration in ascertaining fair value, see COMMISSIONS, 60. 


susis for computation of depreciation, see DEPRECIATION, 35-45. 
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Profit on valuation not in excess of reproduction price as not unfair 
burden upon public, see RETURN, 5. 

Reproduction cost new estimate as not to be used as basis for refinan- 
cing utility, see Security ISsueEs, 37. 

Reproduction cost and reproduction cost less depreciation as measures 
of value for rate making, see VALUATION, 38-45. 

Ascertainment of reproduction cost, see VALUATION, 49-65. 

Reproduction cost as a measure of value for purpose of issuing securi- 
ties, see VALUATION, 73, 76. 

Disapproval of application for reproduction cost methods to ascertain 
going concern value of railroad, see VALUATION, 278. 


RES ADJUDICATA. 
Dismissal of application for certificate where previous applications 
have been denied and same issues disposed of, see CERTIFICATES Gf 
CONVENIENCE AND NECESSITY, 76. : 


RESERVES. 

Order of Interstate Commerce Commission directing payment of excess 
earnings into reserve fund as not denying use of railroad of what 
was its private property, see CONSTITUTIONAL Law, 40. 

Large depreciation reserve as not to be built up to provide for con- 
tingencies that may never occur, see DEPRECIATION, 17. 

Function of depreciation reserve to return original cost and not repro- 
duction cost, see DEPRECIATION, 35. 

Proper replacement reserve as measure of accrued depreciation, see 
DEPRECIATION, 51. 

Reduction of depreciation allowance in view of excessive reserve for 
accrued depreciation, see DEPRECIATION, 74. 

Jepreciation funds and reserve, see DEPRECIATION, 91-95. 

Allowance for contingent reserve of street railway, see ReTuRN, 57. 

Measurement of return of railroad by net revenue remaining after de- 
ducting amount to be paid over to government without deducting 
amount to be placed in reserve fund, see RETURN, 164. 

Validity of order of Interstate Commerce Commission providing for re- 
capture of excess earnings and for payment into reserve fund, see 
Return, 167. 

tefusal of deduction from original cost appraisal for balance that may 
be in depreciation reserve, see VALUATION, 95. 


RESERVOIR. 
Duty of utility to operate booster pump to supply reservoir, see SErv- 
ICE, 231. 


RESIDENTIAL SERVICE. 
Rates for residential and commercial electric service, see RATES, 168- 
181. 
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RESTRICTIONS. 

Power of Commission to restrict automobile operation, see AUTOMO- 
BILES, 8. 

Jurisdiction of Commission to impose restriction on granting certificate, 
see CERTIFICATES OF CONVENIENCE AND NECESSITY, 17. 

Seasonal restrictions for extension of water service, see SERVICE, 233. 

Unlawful restrictions in issuing certificates for water power develop- 
ment, see WATER PowWER AND WATER Ricuts, 18. 


RETIREMENTS. 

Allowances for depreciation, see DEPRECIATION. 

Amounts which would properly be deducted from book investment of 
natural gas company for retirement as not deducted where invest- 
ment should be amortized, see VALUATION, 85. 

Retired property having overhead construction cost included in its 
original cost as required to carry such overhead costs along with 
its retiral, see VALUATION, 101. 


RETROSPECTIVE LEGISLATION. 
Retrospective legislation under constitution, see CoNSTITUTIONAL Law, 


79, 80. 


RETURN. 


I. In general, 1, 2. 
II. Powers of Commissions, 3, 3a. 
Ill. Basis upon which return is to be computed, 4-8. 
IV. Gross revenues; nonoperating revenues, 9-12. 
V. Operating expenses and other deductions from gross revenue, 
13-75. 
a. In general, 13-17. 
b. Amortization of property, 18—22. 
c. Contributions and donations, 23, 2 
d. Deficits in earnings, 25—29. 
e. Dues, 30, 31. 
{. Legal expense; cost of rate cases, 32-40. 
g. Loss in distribution, 41. 
h. Maintenance, replacements, and depreciation, 42—44. 
i. Management fee, 45. 
j. Natural gas exrperses, 46. 
k. Nonutility expenses, 47, 48. 
l. Payments to affiliated companies, 49, 50. 
m. Salaries and wages, 51-56. 
n. Street railway expenses, 57—61, 
o. Taxes, 62-66. 
p. Telephone expenses, 67-72. 
q. Uncollectible accounts, 73-75. 
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VI. Reasonableness of return, 76—158. 
a. Right to earn return, 76—78. 
b. Amount of return to be allowed, 79—82. 
c. Factors to be considered in determining reasonableness, 
85-110. 
1. In general, S8—88. 
2. Attraction of capital; credit maintenance, 89, 90. 
3. Competition, 91-98. 
4. Ejjiciency of management and service, 94-99. 
5. Intercorporate relations, 100. 
6. Overbuilding, 101. 
7. Value of property, 102-110. 
d. Reasonableness of return as a whole, 111, 112. 
e. Amounts allowed particular utilities, 1138-158. 
1. Bridge, 1138. 
2. Electric, 114-118. 
3. Gas, 119-121. 
4. Interurban railway, 122. 
5. Natural gas, 123-127. 
6. Street railway, 128-186, 
7. Telephone, 137-151. 
8. Water, 152-158. 
Vil. Confiscation, 159-170. 
a. In general, 159-168. 
b. Interstate railroad, 164-170. 
I. In general, 

Rate of return undisputed in inferior proceedings as not to be questioned 
for first time on appeal, see APPEAL AND REVIEW, 6. 

Presumption in favor of Commission findings as to reasonable return, see 
APPEAL AND REVIEW, 43. 

Prospect of successful operation as affecting granting of certificate, see CER- 
TIFICATES OF CONVENIENCE AND NECESSITY, 91-95. 

Loss of revenues by existing railroad carriers over territory included in 
proposed route of motor utility as not proof of lack of demand for 
service, see CERTIFICATES OF CONVENIENCE AND NECESSITY, 98. 

Use of current assets offsetting depreciation reserve for additions or exten 
sions to fixed capital, see DEPRECIATION, 9. 

Absence of presumption that statutory requirement that municipalities 
guarantee dividends to water utility was meant as consideration for 
free fire service, see DISCRIMINATION, 23. 

Admissibility of audit covering telephone operation in rate investigation. 
see EVIDENCE, 22, 23. 

Capitalization as bearing relation to earnings as well as cost or valve of 
property, see Security Issues, 27. 

Recapitalization of water utility properties on basis reducing return on com- 
mon stock as not in public interest, sec Security: ISsues, 28. 

Rarnings as affecting security issues and recapitalization, see SECURITY 


Issces, 29. 
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City as not required to continue to rent number of fire hydrants which have 
become unnecessary by reason of reduction of population and property 
hazards, notwithstanding effect upon return, see SERVICE, 137. 

Effect of diminishing return on allowance for goit.2 value, see VALUATION, 
262. 

Established business and earning power as affecting allowance for going 
value, see VALUATION, 285-291. 


Annotation on return, P.U.R.1928C, p. 463. 

Statement that the adjudication of the value of public utilities, the de- 
termination of their earning capacity, or the resultant return upon such 
value is essentially the exercise of a judicial function, P.U.R.1928D, p. 194. 

1. A utility, in the exercise of its own discretion, can pay out the 
amount of earnings allowed by the Commission in dividends or retain it in 
its surplus account. Re United R. & Electrie Co. (Md.) P.U.R.1928C, 604. 

2. Stockholders in every publie utility must assume all the ordinary 
risks incident to maintaining the property and making such additions as 
are reasonably necessary to continue the efficient operation of the plant. 
Tennessee Eastern Electrie Co. vy. Railroad & Public Utilities Commission 
(Tenn. Cir. Ct.) P.U.R.1928D, 722. 

Il. Powers of Commissions. 

3. The Commission in a rate proceeding of a distributing natural gas 
public utility is bound to proceed upon the assumption that the rates 
charged to a utility by a pipe line company, according to the terms of the 
supply contract, are not unreasonable, leaving such question for determina- 
tion upon a proper proceeding. Re Great Falls Gas Co. (Mont.) P.U.R. 
1928E, 803. 

3a. The Commission although not the manager of public utilities has 
the power to serutinize carefully extravagant expenditures in a rate case. 
Re Cumberland & A. Gas Co, (W. Va.) P.U.R.1928B, 20. 


III. Basis upon which return is to be computed. 
Value of property as a factor in determining return, see infra, 102-110. 
Allowances of percentage of value for return generally, see infra, 113-158. 
Return based upon book value, see infra, 118. 
Allowance of return based on value of security issues, see infra, 132. 
Allowance for return of telephone company based on book value, see infra, 
147. 


4. Capitalization is not the proper basis for rates. Re Georgia Power 
Co. (Ga.) P.U.R.1928A, 830. 

5. To permit a company purchasing a street railway at a receiver’s 
sale to make a profit, if it is able, upon a valuation not in excess of the 
reproduction price of the property, which is less than the original invest 
ment, is not an unfair burden upon the public, especially where an op- 


portunity will thereby be afforded to bondholders of the defunct operating 


company to recover the value of their investment. Re Boston, W. & N. Y. 
Street R. Co. (Mass.) P.U.R.1928B, 516. 


6. The Commi “ions must act on the assumption that the law ealls for 
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a full return on the total value of the property regardless of the fact that 
the increase is shared in unequal proportions by those who have invested in 
the property, or that it is not shared in at all by those who have furnished 
a majority ef the original capital. Re Long Island R. Co. (N. Y. T. C.) 
P.U.R.1928C, 748. 

7. The present fair value rather than the amount of money invested in 
utility property is the basis on which to calculate rates. Re Clarksburg 
Light & Heat Co. (W. Va.) P.U.R.1928B, 290. 

8. All property must be considered in calculating the capital making 
the return and rendering the service on properties owned in part by a 
utility and in part by a city where the city’s property is earning the return 
as well as that of the utility. Interborough Rapid Transit Co. v. Gilchrist 
(U. S. Dist. Ct.) P.U.R.1928D, 92 (26 F. (2d) 912). 


IV. Gross revenues; nonoperating revenues. 
Tax provisions in franchises, see FRANCHISES, 17-24. 
Relation of working capital to operating expenses and revenues, see VALU- 

ATION, 215-227. 

Operating revenues for fiscal periods as bearing upon going value, see VALU- 

ATION, 263. 

Use of property measured by revenue derived therefrom expressed in divi- 

dends and surplus as determining going value, see VALUATION, 265. 

9. The falling off in revenue due to the vacation period at a university 
and a slight increase in operating expenses during the same period, owing 
to employees of the company being on vacations, were both taken into con- 
sideration by the Commission in arriving at the annual operating income of 
a telephone utility serving a university community. Re Illinois Bell Teleph. 
Co. (Ill.) P.U.R.1928E, 279. 

10. Revenues and expenses pertaining to the publication of directories, 
including all advertising, are regularly reported to the Commission and the 
income therefrom is considered in the fixing of rates for telephone service. 
Baldwin v. Chesapeake & P. Teleph. Co. (Md.) P.U.R.1928E, 529. 

11. Estimates of operating revenues and expenses over a remote period 
should be disregarded and the estimate for the current year used as a basis 
where expenses and revenues have materially increased within such year. 
Re Capital City Water Co. (Mo.) P.U.R.1928C, 436. 

12. Income from the sale of gasoline by a natural gas company should 
be included in the gross revenue for the purpose of fixing rates when the 
company has expended large amounts for rerubbering its line which re- 
rubbering was made necessary because of the fact that the gasoline was 
extracted from the gas, particularly where it appears that before the line 
was rerubbered millions of feet of gas were lost by reason of the ‘shrinkage 
of the rubber gaskets; that the gas is still escaping by reason of the fact 
that the gasoline has been extracted from the gas; and that the removal of 
the gasoline reduces the heat units in the gas. Re Cumberland & A. Gas 
Co. (W. Va.) P.U.R.1928B, 20. 
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V. Operating expenses and other deductions from gross revenue. 
a. In general. 

Amortization of excessive purchase price, see ACCOUNTING, 11. 

Apportionment of expenses between interstate and intrastate business of 
a telegraph company, see APPORTIONMENT, 19, 20. 

Development of device for multiple use of telegraph wire circuit vastly in- 
creasing capacity as increasing volume of traffic handled without cor- 
respondingly increasing capital outlay for additional circuits and ex- 
pense of maintenance, see TELEGRAPHS, 1, 

Effect of charges to operating expense upon allowance for overheads, see 
VALUATION, 113-115. 

Relation of working capital to operating expenses and revenues, see VALU- 
ATION, 215-227. 

Annotation on operating expenses, P.U.R.1928C, p. 463. 

13. Figures of the Commission engineer as to yearly operating expenses 
not objected to or shown to be erroneous by either the utility or opposing 
parties will be deemed substantially correct. Re East St. Louis & I. Water 
Co. (Ill.) P.U.R.1928A, 57. 

14. New business expense incurred in putting into effect a plan for in- 
creasing the consumption of gas which was necessary for the financial success 
of the company, was permitted as an operating charge. Wichita Gas Co. v. 
Public Service Commission (Kan. Sup. Ct.) P.U.R.1928D, 124 (126 Kan. 
220, 268 Pac. 111). 

15. Operating expenses are reasonable, normal expenses, necessary to 
efficient and cconomical conduct of a utility’s business, and must be proven 
to be of such a character before being allowed. Wichita Gas Co. v. Public 
Service Commission (Kan. Sup. Ct.) P.U.R.1924D, 124 (126 Kan. 220, 268 
Pac. 111). 

16. A section of a franchise of a bridge company which provides for 
the division of net profits derived from operation with local authorities 
should not be taken into consideration in fixing a rate to allow a reasonable 
return on the property where the company has made such an agreement 
without any apparent reason and the public has no interest in it. Depart- 
ment of Public Works v. Pacific County Bridge Co. (Wash.) P.U.R.1928D, 
278. 

17. Expenditures for labor and expenses in drilling new gas wells should 
be charged to gas well construction account instead of to operating ex- 
penses. Re Clarksburg Light & Heat Co. (W. Va.) P.U.R.1928B, 290. 


b. Amortization of property. 
18. The value of a water right arising under a contract for a term of 
years is necessarily dependent upon the life of the contract and should be 


amortized over the term thereof, since, at the close of the period in ques- 
tion, the value of the alleged “water right” would be zero. Re California 
Water Service Co. (Cal.) P.U.R.1928D, 208. 

19. The difference between the amount of plant investment rendered non- 
operative by substitution of service supply and an amount which should 


P.U.R.1928 Dig.—22 
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have existed in the depreciation reserve had it been properly accounted for 
since the date of installation, was amortized over a period of ten years on a 
6 per cent sinking-fund basis. Santa Barbara v. Southern Counties Gas Co. 
(Cal.) P.U.R.1928E, 767. 

20. Rates should not include any amount for amortization of a gas 
generating plant rendered nonoperative by the substitution of a natural 
supply, over and above a depreciation reserve, Which would have existed in 
a much greater amount if properly accounted for since the date of installa- 
tion, and had the property been operated under one ownership since the 
inception of the original company. Santa Barbara v. Southern Counties 
Gas Co. (Cal.) P.U.R.1928E, 767. 

21. A power plant owner and operated by a street railway company but 
abandoned because of expected economies in fact resulting in the purchase 
of power requirements, was allowed to be amortized over a period of ten 
years or the life of the power contract, the savings from which were found 
to be sufficient to charge off the plant. Borth v. Philadelphia & West 
Chester Traction Co. (Pa.) P.U.R.1928D, 269. 

22. A bridge company should not be allowed to amortize its plant in 
addition to an allowance for depreciation because of the fact that it is 
obligated under a franchise to turn over the property to local authorities 
in good operating condition upon the expiration of its franchise, where the 
amount allowed for depreciation has been suflicient to amortize and replace 
the investment and permit the return of the property at the end of the 
franchise pel iod in a fair operating condition, Department of Public Works 


v. Pacifie County Bridge Co. (Wash.) P.U.R.1928D, 278. 


c. Contributions and donations, 

23. Donations for a community chest and other charities, while com- 
mendable are a stockholders’ expense, should not be made at expense of 
utility’s customers. Re Capital City Water Co. (Mo.) P.U.R.1928C, 436. 

24. Donations should not be charged as an operating expense of a natural 
gas company. Re Cumberland & A. Gas Co. (W. Va.) P.U.R.1928B, 20. 

d. Deficits in carnings. 
Caleulation by Commission of total deficit reasonably supported by evidence 
and computed by competent experts as not disturbed on appeal when 
based on valuation fixed by Federal Court, see APPEAL AND REVIEW, 33. 

25. The Board will not regard with approval any deficit which may ac- 
crue in the future due to the failure of a company to correct its basic 
schedule. Re Plainfield-Union Water Co. (N. J.) P.U.R.1928D, 799. 

26. A utility which has not been allowed rates to yield a sufficient earn- 
ing is not entitled, above the actual arrears, to interest on such earnings. 
Middlesex Water Co. v. Publie Utility Comrs. (N. J. Sup. Ct.) P.U.R.1928C, 
5S | N.J. L. . 140 Atl. 256). 

27. A utility is not entitled to compensation for a deficit occasioned by 
a schedule of rates for any period of time prior to the effective date of 
such schedule. Middlesex Water Co. v. Publie Utility Comrs. (N. J. Sup. 
Ct.) PLU.LR.1928C, 589 | N. J. L. —, 140 Atl. 256). 
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28. A claim for interest on the amortization of the difference between 
the rates established and the rates in effect at the commencement of pro- 
ceedings was held to be properly disallowed. Plainfield-Union Water Co. 
v. Publie Utility Comrs. (N. J. Sup. Ct.) P.U.R.1928C, 657 (— N. J. L. 
—, 140 Atl. 785). 

29. In determining normal operating expenses a further reduction was 
made to represent a year’s deficit of a bus line which a street railway com- 
pany had agreed to reimburse. Re Duluth Street R. Co. (Wis.) P.U.R. 
1928B, 228. 


e. Dues. 

30. Dues for a chamber of commerce, rotary club, or country club while 
commendable as a stockholders’ expense should not be charged to operating 
expenses. Re Capital City Water Co. (Mo.) P.U.R.1928C, 436. 

31. An item of dues for membership in a public utility association is a 
proper charge to operating expense. Re Capital City Water Co. (Mo.) 
P.U.R.1928C, 436. 


f. Legal expense; cost of rate cases. 

32. Where the rates authorized in a particular proceeding are for future 
periods the rate case expenses of a prior cause are nonrecurring items, 
and are not proper items to be amortized as part of expense in the particular 
case and will not be allowed. Re Decatur County Independent Teleph. Co. 
(Ind.) P.U.R.1928K, 1. 

33. Expense of a rate proceeding by a water utility was ordered to be 
amortized over a four-year period. Re Elwood Water Co. (Ind.) P.U.R. 
1928Kk, 699. 

34. The employment of three firms of attorneys and two firms of en- 
gineers was held to be excessive aid and expense in the preparation of a 
rate case by a telephone utility having a rate base of $715,000. Re Logans- 
port Home Teleph. Co. (Ind.) P.U.R.1928E, 714. 

35. The expense of a rate proceeding of a telephone company was amor- 
tized over a period of five years in an annual fractional charge to operating 
expense in view of the excessive expense of a rate proceeding as compared 
with total operating expenses and with the size of the property as well as 
the relative rarity of the valuation estimate. Re Clinton County Teleph. 
Co, (Mo.) P.U.R.1928B, 796. 

36. Rate case expenses were amortized over a period of five years in- 
stead of three years as applied for, in order not to burden the consumers 
unduly. Re Capital City Water Co. (Mo.) P.U.R.1928C, 436. 

37. No allowance was made for the expense of a rate proceeding to a 
water utility where the services of a parent company in connection with the 
cost had been without charge and no testimony had been offered in sup 
port of the amount claimed, where additional revenues by way of rate in 
creases prior to the proceedings had been suilicient to defray the expense. 
Knoxville v. South Pittsburgh Water Co. (Pa.) P.U.R.1928B, 204. 


38. Costs incident to a rate proceeding which have been met from cur- 


rent revenues need not be amortized. Shamokin v. Rozring Creek Water 
Co. (Pa.) P.U.R.1928B, 385. 
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39. An excessive charge of the cost of a rate case should not be allowed 
as an operating expense especially when it may be that certain of the ex- 
pense was incurred for reasons other than presenting the case to the Com- 
mission. Re Cumberland & A. Gas Co. (W. Va.) P.U.R.1928B, 20. 

40. The expense of conducting a rate case before the Commission was con- 
sidered a legitimate charge against operating expenses and was amortized 
ight & Heat Co. (W. Va.) 


over a period of five years. Re Clarksburg L 
P.U.R.1928B, 290. 


g. Loss in distribution. 
41. It was believed that any estimate of operating expenses by a natural 
gas utility to place its distribution line loss at a percentage in excess of 
124 per cent was unreasonable. Re Great Falls Gas Co. (Mont.) P.U.R. 


1928E, 803. 


h. Maintenance, replacements, and depreciation. 


Allowances for depreciation, see DEPRECIATION. 


Statement that maintenance charges on existing property are only in- 
cidentally affected by the expenditures of capital for new property, P.U.R. 
1928C, p. 788. 

42. Maintenance expense for a peculiar type of telephone switchboard 
costing five times as much as such expense for other types with bigger 
and better service capacity, was not allowed as an annual operating ex- 
pense in excess of a reasonable figure therefor, the balance to be charged to 
revenues available -for return. Re Decatur County Independent Teleph. Co. 
(Ind.) P.U.R.1928E, 1. 

43. An amount for extraordinary depreciation to take care of repainting, 
general repairs, and renewals of unit parts and other items not included in 
the annual allowance were permitted to be amortized over a 4-year period. 
Re Capital City Water Co. (Mo.) P.U.R.1928C, 436. 

44. It is necessary in allowing a charge for replacements and better- 
ments not governed entirely by the actual wear of the road and structures 
to take a normal figure rather than the maximum of a specially selected 
year, in view of the fact that rate regulation looks to the future and com- 
prehensive renewals of recent years may lessen the demands of succeeding 
years. Re Long Island R. Co. (N. Y. T. C.) P.U.R.1928C, 748. 


i. Management fee. 

45. A management fee and percentage of gross revenues payable to an- 
other company were disallowed as an operating expense of a natural gas 
company where general office salaries had been increased as well as the 
salaries of other employees as the management fee had been disallowed 
by the Commission in former cases involving the property. Re Cumberland 
& A. Gas Co. (W. Va.) P.U.R.1928B, 20. 

j. Natural gas expenses. 

46. A proposed distribution cost of a natural gas utility of $0.06885 per 
thousand cubie feet was held to be unreasonable where the experience of 
another utility operating in a neighboring city within the same state but 
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under more unfavorable field conditions, showed an average cost of $0.0532 
for the preceding five years; and a figure of $0.055 was held to be a rea- 
sonable amount under such circumstances for that expense. Re Great Falls 
Gas Co. (Mont.) P.U.R.1928E, 803. 


k. Nonutility expenses. 

47. The cost of maintaining an office in another city as a convenience 
to a utility’s mining interests, and not necessary to public operations, is 
not properly chargeable against local water operations. Re Hobart Estate 
Co. (Cal.) P.U.R.1928D, 594. 

48. A Commission order requiring the expense of new business incurred 
in putting into effect a plan for increasing gas consumption to be amor- 
tized over a period of years was set aside where evidence fairly indicated 
that the expense would be a normal charge each year for several years to 
come. Wichita Gas Co. v. Public Service Commission (Kan. Sup. Ct.) 
P.U.R.1928D, 124 (126 Kan. 220, 268 Pac. 111). 


1. Payments to affiliated companies. 

49. An allowance of 3 per cent of gross revenues of a water utility to a 
parent company in lieu of salaries of general officers in recompense of en- 
gineering, accounting, and other services rendered the local organization, 
was approved upon a showing that the value received by the subsidiary was 
at least equal to the payment. Re East St. Louis & I. Water Co. (IIl.) 
P.U.R.1928A, 57. 

50. An increase in the administration charge by a parent company from 
84 cents per consumer to 3 per cent of gross revenue resulting in an annual 
increase of $8,000 in the operating expenses of a water utility for the al- 
leged purpose of dividing the charge among the controlled companies more 
equitably, was held not to yield sufficient advantages to the local company to 
warrant the additional payment and the amount was disallowed. Knoxville 
v. South Pittsburgh Water Co. (Pa.) P.U.R.1928B, 201. 


m. Salaries and wages. 
Lack of Commission jurisdiction over questions of employees’ wages, see 


Labor, 3. 


51. A telephone utility was ordered not to charge to operating expenses 
a sum greater than $50 a month as compensation for service rendered as 
member of the executive committee attached to company’s organization. Re 
Home Teleph. Co. (Ind.) P.U.R.1928A, 445. 

52. Salaries for certain officials of a telephone company were thought 
by the Commission to be excessive and were not allowed in their full amount 
as proper operating expenses. Re Decatur County Independent Teleph. Co. 
(Ind.) P.U.R.1928F, 1. 

53. The officers of a home managed telephone company should be paid a 
reasonable compensation for the services which they render. Re Cozad Mut. 
Teleph. Co. (Neb.) P.U.R.1928B, 695. 

54. Wage costs of telegraph business have been largely overcome by in- 


creased volume of business and increased efficiency of machinery and ap- 
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plianees such as the automatic message recorder and the multiple use of 
equipment. Re Western | Feleg. Co. (N. C.) P.U.R.1928C, 363 

55. An item for officers’ salaries was not allowed in the operating ex- 
penses of a toll bridge in view of the fact that such a utility practically 
operates itself, and that the items allowed for tenders, clerks, and office sup 
plies were ample to cover supervision, Department of Publie Works vy. 
Pacific County Bridge Co. (Wash.) P.U.R.1928D, 278. 

6. Annual amount of $15,600 and 821.600 were both found to be un- 
reasonable charges for the salaries of general officers of a street railway 
company having a rate base of $1.203.000, and an amount of $12,000 al- 
though believed to be comparatively high was permitted in view of the small 


income of the company, Re Madison R. Co. (Wis. ) P.U.R.1928C, $42. 


n. Street railway expenses. 

o7. An allowance of 1 per cent of the gross revenues of a street rail- 
Way system for a contingent reserve was approved. Re Georgia Power Co. 
(Ga.) P.LULR.I928A, 830. 

os. The charge to a railway department of a combined utility for elee- 
tricity supplied by the electric department should not be less than the charge 
te wholesale industrial customers. Re Georgia Power Co. (Ga.) P.U.R. 
1P28A, $30. 

59. Charges to operating expenses of a street railway company for street 
paving costs and a gross receipts tax, although not within Commission con- 
trol, must be given consideration in determining a proper rate of fare. Re 
Georgia Power Co. (Ga.) P.U.LR.1928A, 830. 

60. The cost of paving streets in compliance with statute (§ 178, Railroad 
Law) is just as legitimate an operating expense as the items of salaries and 
wages of officers and employees of a railroad system. Re Second Avenue R., 
Co. (N. ¥. T. C.) P.U.R.1928B, 820. 

61. An allowance for power plant expenses of a street railway com- 
pany was greatly increased by the Commission where it found that the com- 
pany had not claimed enough for such items. Borth v. Philadelphia & 
West Chester Traction Co. (Pa.) P.U.R.1928D, 269. 

o. Taxes, 
Consideration of Federal income tax in making allowance for return of 

natural gas utility, see infra, 123. 

Provisions of statute excluding imposition of tax on interstate commerce as 
not preventing privilege tax levied on telegraph operation from being 
charged against handling expense of interstate and intrastate messages 


In proper proportion, see APPORTIONMENT, IS, 


62. The requirement of a tax on street railway companies for the pur- 
pose of maintaining parks, although serving no street railway purpose what- 
ever, is a legislative mandate and can only be changed by an act of the 
General Assembly. Re United R. & Electrie Co. (Md.) P.U.R.1928C, G04, 

63. The proper method of including Federal income tax in the operating 
expenses of a utility is to include first the total tax in expenses and then 
deduct the amount of the resulting exemption from the fair return otherwise 
allowed Re Great Falls Gas Co. (Mont.) P.U.R.1928E. 803, 
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64. The amount of taxes claimed by a water utility, including state 
capital stock tax and Federal taxes, was lowered by the Comuinission’s esti- 
mate, in view of the fact that such amount depended to some extent upon 
the income of the company. Knoxville v. South Pittsburgh Water Co. 
(Pa.) P.U.R.1928B, 204. 

65. Benefits derived by a utility from continuing under its own charter 
independent of subsequent constitutions accrue to its stockholders as dis- 
tinguished from its consumers and any consequent tax burdens caused there 
by hould be Lorne by the former. Pottsville v. Pottsville Water Co. (Pa.) 
P.U.R.1928B, 613. 

66. Taxes actually paid by a public service corporation are a_ legiti 
mate charge against operating costs, including Federal income taxes. Re 
Clarksburg Light & Heat Co. (W. Va.) P.U.R.1928E, 728. 


p. Telephone expenses. 

67. The additional maintenance cost of hand-set telephones was held not 
to be in exeess of 50 per cent of the maintenance cost of other type equip- 
ment. Re Southwestern Bell Teleph. Co. (TIL) P.U.R.1928C, 283. 

GS. An additional administration expense of 50 per cent on hand-set 
telephones over such expense item as other type equipment was permitted 
as a test rate although the Commission failed to see any reason why such 
expense should be any more on one style of phone than on another. Re 
Southwestern Bell Teleph. Co. (IIl.) P.U.R.1928C, 283. 

69. An allowance was made on hand-set telephone rates to take care 
of the cost to the company in the form of interest on the additional invest 
ment necessary to furnish such new equipment. Re Southwestern Bell 
Teleph. Co. (11.) P.U.R.1928C, 283. 

70. An increase in operating expenses following a consolidation was al 
lowed on the theory that a telephone company operating without competi- 
tion was required to render a higher and more expensive standard of service 
than formerly. Erie v. Mutual Teleph. Co. (Pa.) P.U.R.1928B, 536. 

71. In an effort to reduce the operating expenses of a utility operating 
a number of exchanges under different local circumstances and conditions, 
to a unit per company telephone, the Commission excluded a specifie amount 
per service station that seemed to represent the actual additional cost of 
the utility for furnishing switching service. Re North-West Teleph. Co. 
(Wis.) P.U.R.1928A, 480. 

72. The Commission concluded that the usually reduced cost of main 
tenance of grounded lines as compared with metallie exchanges of the same 
company Was offset by the great length of the former, and the same cost 
allowed for both. Re North-West Teleph. Co. (Wis. P.U.R.1928A, 480. 


q. Uneollectible accounts, 
73. The accumulation of an item of bad debts over a period of fifteen 
years was not permitted to be charged to the operating expenses of a single 


year thereby distorting the operation for that period and an average amount 


was ordered to be charged off each year instead. Re Plainfield-Union Water 
Co. (N. J.) P.U.R.1928D, 799. 
74. The loss occasioned by the negligence of a company to bill and collect 
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large amounts from certain consumers cannot be passed on to the com- 
pany’s other customers and be made the basis of increasing their rates. 
Re Plainfield-Union Water Co. (N. J.) P.U.R.1928D, 799. 

75. A reserve for uncollectible accounts of a natural gas company should 
not be charged to operating expense when each consumer is required to 
make a deposit before receiving gas. Re Cumberland & A. Gas Co. (W. 
Va.) P.U.R.1928B, 20. 

VI. Reasonableness of return. 
Value and cost of service as affecting reasonableness of rates, see RATES, 

86-100. 

Allowance of increase in rates to prevent serious impairment of service by 
proposed operating economies in order to secure adequate return, see 


Rates, 86. 


Annotation on reasonableness of return, P.U.R.1928C, p. 465. 
Discussion of the likelihood of error in a conelusion that a railroad 
loses so much per passenger mile where a former deficit was changed to 

a net income during the period of claimed loss, P.U.R.1928C, p. 781. 

a. Right to earn return. 

Duty of Commission to allow rates which will produce fair return on capi- 
tal employed, see RATEs, 28. 

Board as not authorized to order installation of additional equipment or 
facilities such as maintenance of waiting room at terminal unless rev 
enues justify expense, see SERVICE, 8. 

Plea of poverty as not a valid defense for refusal to comply with service 
orders, see SERVICE, 43. 

Utility twice successful in applying for increased rates as not relieved from 
service obligations on ground of inadequate revenues, see Service, 69. 

Prospective return as affecting extensions of service, see SERVICE, 62-80. 

Inadequate return as a ground for discontinuance of service, see SERVICE, 
106-126. 

76. Any rate of fare, out of which dividends may be paid, is allowed 
because the company is entitled to that amount to surplus as a matter of 
right, and not because the payment of dividends maintains the company’s 
credit. Re United R. & Electrie Co. (Md.) P.U.R.1928C, 604. 

77. Revenues derived from a public service should return to the owners 
of the property devoted to that service a fair rate of return upon a fair 
valuation of the property so devoted. Big West Oil Co. v. Northern Gas 
Co. (Mont.) P.U.R.1928D, 705. 

78. The owner of natural gas property which the public is entitled to 
use is entitled to just compensation from the public by way of rates for 
such use. Re Clarksburg Light & Heat Co. (W. Va.) P.U.R.1928B, 290. 

b. Amount of return to be allowed. 

79. A publie utility is not entitled to a rate of return of at least 8 
per cent as a matter of right, but the minimum of a fair percentage on 
value varies with circumstances and is governed by the facts in each par- 
ticular ease. Re United R. & Electric Co. (Md.) P.U.R.1928C, 604. 


XU 





RETURN, VI. ¢, 1. 345 


80. A utility is entitled to such rates as will permit it to earn a return 
on the value of the property equal to that generally being made at the 
same time and in the same general part of the country on investments 
in other business undertakings which are attended by corresponding risks 
and uncertainties. Re United R. & Electric Co. (Md.) P.U.R.1928C, 604. 

81. An increase of rates was limited to an extent conceded to produce 
possibly slightly less than a fair return where the rapid growth of the 
community insured an increase of business to the extent where operating 
cost would not increase in proportion to the subscribers. Re Platte Valley 
Teleph. Corp. (Neb.) P.U.R.1928C, 193. 

82. An adjustment of telephone rates producing an earning slightly in 
excess of the return (6 per cent) thought to be reasonable for the company 
was permitted where the property was subjected to an annual hazard which 
eflicient management would safeguard by the establishment of an adequate 
contingency reserve to be established and maintained by the earnings in 
excess of the reasonable rate. Re Portsmouth Home Teleph. Co. (Ohio.) 
P.U.R.1928C, 333. 


c. Factors to be considered tin determining reasonableness. 


1. In general. 
Decreased taxes as requiring rate reduction, see infra, 114. 
Consideration of Federal income tax in making allowance for return of 
natural gas utility, see infra, 123. 
Withholding approval of rates pending investigation of evidence as to reg- 

ularity of internal corporate relations, see RATES, 12. 

Decreased use and stimulation of business as factors in fixing rates, see 

Rates, 76-81. 

Discussion of the reasonableness and adequacy of an average return 
notwithstanding sufficiencies or excesses of particular years, P.U.R.1928D, 
p- 82. 

Statement that as long as present equipment and service of a utility 
are necessary to the public, ordinary fair return on such property should 
not be pared down at all merely because there was formerly more riders, 
more profitably distributed, P.U.R.1928D, p. 197. 

83. A continuation of a set rate of fare to force a street railway into 
a receivership in order to effect an alleged proper reorganization for the 
public benefit was refused in view of the additional expense incident to 
such procedure, as well as the general depressing effect on commercial 
conditions within the state and the community likely to result. Re United 
R. & Eleectrie Co. (Md.) P.U.R.1928C, 604. 

84. The determination of whether a fixed rate of return is confiscatory, 
unlawful, or unreasonable must be approached from the viewpoint of the 
state in which the respective rights of the public and of the utility have 
varying weights, such as the nature and necessity of the service, the effect 
of withdrawal, both upon security holders, and upon property values, and 
the welfare of the people in the territory, the extent to which the state 


itself is a partner, and the surrounding circumstances of the acquisition 
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and exercise of franchises and privileges. West v. United R. & Electric 
Co. (Md. Ct. App.) P.U.R.1928D, 141, 193 (155 Md. 572, 142 Atl. 870). 

85. A gas utility was held to be justified in increasing its rates to such 
an extent as would meet the necessary expenses and provide a capital 
dividend upon capital stock, occasioned by the reconstruction program 
made necessary by an overloaded plant. Cronin v. West Boston Gas Co. 
( Mass P.U.R.1928D, 181. 

86. In establishing initial rates for a new territory to serve a city which 
compares favorably from an anticipated business viewpoint with another 
city in the same state and located under similar conditions, a utility cannot 
reasonably ignore the experience of the second city in the establishment 
and growth of such utility business, especially when the attitude of utility 
experts indicates that the company in actual construction has taken into 
account such experience. Re Great Falls Gas Co. (Mont.) P.U.R.1928E, 
S03. 

87. A natural gas utility is entitled to earn a reasonable return on the 


investment and a reasonable amount for depreciation and amortization, and 


in order to determine what is a reasonable amount for depreciation and 


amortization it is proper to take into consideration the fiseal history of the 
company. Oklahoma Nat. Gas Co. v. Corporation Commission, 90 Okla. 84, 
P.U.R.1924A, 132, 216 Pae. 917; Hominy Light & Gas Co. v. State (Okla. 
Sup. Ct P.U.R.1928D, 743 (130 Okla. 258, 267 Pae. 235). 


Ss primarily a question of 


SS. The reasonableness of a rate of return 


fact depending upon particular circumstances and situations as well as the 
current rate of interest. Cambridge Electrie Light Co. v. Atwill (U. S. 


Dist. Ct.) P.U.R.1928E, 253 (25 F. (2d) 485 
2. Attraction of capital; credit maintenance. 


See also supra, 76 


Cost of money as affecting return of electric utility, see infra, 116. 

Statement that a fair return on property used means such a return 
as will induce capital to supply necessary financial need, P.U.R.1928D, p. 
196 

Statement that a fair return of utility property should be more than 
the cost of money obtained through the sale of securities, P.U.R.1928D, p. 
197 

89. No order establishing rates should be used to bolster up by payment 
of dividends a false corporate credit where the service is not justified by 
the fair worth of its rendition. Re United R. & Eleetrie Co. (Md.) P.U-.R. 
1N28C, G4 

90. A publie utility should be allowed rates which, under reasonably 
prudent and ¢conomical management, will yield a return sufficient to enable 
it to sell its shares of stock, since by the laws of the Commonwealth it is 
bliged to sell them at par or not at all and the ability to serve is thus 
dependent upon its credit and financial soundness. Re Holyoke Street R. 
» (Mass P.U.R.1928A, 578. 


3. Competition. 


fect of competition on street railway return, see infra, 129. 


XUM 
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Attempt to fix value of street railway for rate making in order to keep ear 
rider from seeking other means of transportation and still provide fair 
return, see VALUATION, 12. 


91. The risk of the street railway business due to increasing automobile 
competition is in fact the element which limits the rate of return which 
the company can earn, rather than justifies an inereasing return, in the 
same manner that its limits riding. Re United R. & Electrie Co. (Md.) 
P.U.R.1928C, 604. 

92. The fact that a street railway company is required to pay more for 
its money because of the risk resulting from increasing competition by 
automobiles will not justify raising rates to such a point that its stock will 
be purchased as a speculative venture, and without regard to the value of 
the service to the public. West v. United R. & Electric Co. (Md. Ct. App.) 
P.U.R.1928D, 141, 193 (155 Md. 572, 142 Atl. 870). 

93. The mere fact that increasing automobile competition has made it 
more expensive for a street railway to render service does not justify an 
increase of rates to a point which will not only burden the traveling public 
but at the same time yield to the company a greater return than it has 
ever received, and the greater than that usually received by other companics 
operating under similar conditions. West v. United R. & Electrie Co. (Md. 
Ct. App.) P.U.R.1928D, 141, 193 (155 Md. 572, 142 Atl. 870). 


4. Efficiency of management and service. 
Poor management as affecting allowance for return of natural gas company, 
see infra, 124. 
Allowance for return of canal company as not contiscatory in view of value 


of service, see infra, 159. 


94. A return of approximately 4.9 per cent received by a street rail- 
way company applying for higher rates was held to be not unreasonable 
by reason of the fact that the operating methods of the company might be 
so changed as to result in a large reduction of operating costs and yet render 
eflicient and adequate service and where the management of the company 
had made no effort to take advantage of such possible economies, which 
would result in a full and adequate return on the rate base. Re Los 
Angeles R. Corp. (Cal.) P.U.R.1928D, 75. 

95. The right of a utility to earn an adequate return on the fair value 
of its property is subject to the limitation that its affairs must be conducted 
in a reasonably eflicient manner so as to earn the same if possible. Re 
Lexington Water Co. (Mo.) P.U.R.1928E, 322. 

96. Economy of operation where coupled with efficiency of operation 
should not be penalized but might well he recognized in giving consideration 
to proper annual dividends. Re Cozad Mut. Teleph. Co. (Neb.) P.U.R. 
1928B, 695 

97. A rate of return guaranteeing to a gas utility, after the payment 
of all expenses and maintenance to depreciation reserve, the integrity of 
its investment on a rate comparable to the earnings of more prudent and 


wiser investors, should not be allowed where the history of the enterprise 


demonstrates thet the owners are not in step with modern methods and 
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have refused to install a policy of economical operation, fair bargaining, 
and other attributes of efficient and successful management. Re West 
Ohio Gas Co. (Ohio) P.U.R.1928C, 385. 

98. A utility cannot in justice ask the people to contribute an unreason- 
able wage to render an operation profitable where it develops that the pro- 
motion was ill advised. Re West Ohio Gas Co. (Ohio) P.U.R.1928C, 385. 

99. Regardless of inaccuracies of utility estimates for increased rates, 
the Commission will recognize that improved and adequate service is more 
expensive than former inadequate service and will endeavor to adjust rates 
to allow a fair return on the additional investment. Re North-West Teleph. 
Co. (Wis.) P.U.R.1928A, 480. 


5. Intercorporate relations. 

Confiscatory return of gas distributing company affiliated with canal com- 
pany as not confiscatory in view of value of service, see infra, 159. 
Confiseatory return of gas distributing company affiliated with pipe line 

company, see infra, 160. 
Reduction of rates because of improvident contract with affiliated company, 


see Rates, 62. 


100. The worth of a subsidiary electric railway to a parent railroad as a 
collector and distributor of the parent company’s passenger and freight 
traflic is a factor to be considered in determining a reasonable rate of return 

> > 


to be allowed the subsidiary. Re Pacifie Electrie R. Co. (Cal.) P.U.R. 
1928D, 507. 


6. Overbuilding. 

101. It is unfair and unreasonable to require present consumers to pay 
a full return upon an entire alleged investment in a system designed to 
serve a far greater population in the future. Re Haines Canyon Water Co. 
(Cal.) P.U.R.1928D, 545. 

7. Value of property. 

102. No absolute finding of fair value need be made for the purpose of 
determining the reasonableness of a rate increase which cannot produce an 
excessive return on any of the estimates of valuation produced by the par- 
ties in interest, including the historical cost and the capitalization esti- 
mates. Re Guilford-Chester Water Co. (Conn.) P.U.R.1928C, 545. 

103. The fair value of street railway property devoted to the public 
use must be determined in order to determine whether the company is 
earning a reasonable return. Re Georgia Power Co. (Ga.) P.U.R.1928A, 
830. 

104. Valuation of utility property is necessary even when a company 
offers to forego its return so as to fix rates on the theory that various items 
of expense should be allocated to the respective classes of customers, taking 
into account their demands, since such expenses as depreciation, retirement, 
taxes, and maintenance vary with the size and value of the property. Re 
St. Joseph Gas Co. (Mo.) P.U.R.1928B, 755. 

105. The first thing to be ascertained in determining a proper natural 
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gas rate is the value of the property used and useful to the public. Re 
American Indian Oil & Gas Co. (Okla.) P.U.R.1928C, 815. 

106. In determining what is a fair and reasonable rate, it is essential 
that the Corporation Commission determine the value of the property of 
the public utility used and useful in serving the people. Tulsa Tribune Co. 
v. Oklahoma Nat. Gas Co. (Okla. Sup. Ct.) P.U.R.1928B, 376 (126 Okla. 
280, 261 Pac. 213). 

107. In a proceeding instituted before the Corporation Commission by a 
pubic utility for the purpose of having established a rate to be charged by 
it for the service rendered, it is incumbent upon such publie utility to 
establish by cormpetent evidence the fair and reasonable value of its prop- 
erty used and useful in the public service at the time of the inquiry. Okla- 
homa Nat. Gas Co. v. Corporation Commission, 90 Okla. 84, P.U.R.1924A, 
132, 216 Pac. 917; Hominy Light & Gas Co. v. State (Okla. Sup. Ct.) 
P.U.R.1928D, 743 (130 Okla. 258, 267 Pac. 235). : 

108. A finding of the fair value of street railway property was held to 
be unnecessary in a rate proceeding where any estimate of the same would 
be much in excess of any base necessary to support the return likely to 
be received under the proposed tariff. Borth v. Philadelphia & West Ches- 
ter Traction Co. (Pa.) P.U.R.1928D, 269. 

109. The value of the property of a public utility used in its public serv- 
ice business must be ascertained to determine whether the return is fair. 
Re Clarksburg Light & Heat Co. (W. Va.) P.U.R.1928B, 290. 

110. The determination of what rate should be prescribed to yield a return 
that is fair and reasonable depends upon the present value of the property 
actively used in public service. Interborough Rapid Transit Co. v. Gil- 
christ (U. S. Dist. Ct.) P.U.R.1928D, 92 (26 F. (2d) 912). 


d. Reasonableness of return as a whole. 

Operation of interstate railroad as a single system, see infra, 170. 

Question whether Interstate Commerce Commission has erroneously decided 
that railroads under common control and management were operated 
as single system as judicially examinable by court in injunction pro- 
ceeding against Commission order for recapture of earnings, see APPEAL 
AND Review, 15. 

Apportionment in the case of railroads, see APPORTIONMENT, 6-17. 

Increase in return by raising rate on particular class, see DiscrRIMINATION, 
35, 36. 

Direction by State Commission that appropriate proceedings be brought be- 
fore Interstate Commerce Commission for relief from excessive cost 
where interstate and intrastate telegraph utility earns excessive re- 
turn on both classes of business, see INTERSTATE COMMERCE, 2. 

feturn as a whole considered with respect to discontinuance of interurban 
railway service, see SERVICE, 133. 

Adequacy of return as a whole as affecting through and separate passenger 
train service, see SERVICE, 190. 


Discussion of the right of a public utility company to a return upon 
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all of its property used in the public service notwithstanding the policy of 

a Commission of keeping the rate in part of the territory commensurate 

with the cost of rendering the service therein, P.U.R.1928C, p. 513. 
Discussion of increased rates for unprofitable bus lines operated by 

street railway company, P.U.R.128D. p. 81. 

111. To segregate individual interurban traction lines or to ‘pick out 
spec routes in any city service for the establishment of particular rates 
on such lines or reutes based on the earnings thereof not only complicates 
the problem of fixing reasonable rates but amounts to a discrimination. 
Re Pacific Electric R. Co. (Cal.) P.U.R.1928D. 507. 

112. ‘The return of gas. electric, and street railway properties should not 
be treated as a whole for the purpose of determining whether the street 
railway fares are adequate. Re Georgia Power Co. (Ga. P.U.R.1928A, 


S30 
e. Amounts allowed particular utilities. 


1. Bridge. 
113. A return of 8 per cent was allowed a bridge utility. Department 
of Publie Works v. Pacific County Bridge Co. (Wash.) P.U.R.1928D, 278. 


2. Electric. 
Allowance for return of water and electric utility, see infra, 156. 


Annotation on return of electric utilities, P.U.R.1928C, p. 466. 

114. A return on par stock and premium in excess of 16 per cent was 
held excessive and a reduction of rates ordered calculated to yield a return 
of slightly more than 6 per cent on a fair value estimate of the same 
property in view of the fact that increased patronage as well as decreased 
taxes would probably result in bigger revenue. Re Cambridge Electric 
Light Co. (Mass.) P.U.R.1928C, 24. 

115. Seven per cent was held a fair return for an electric utility. Re 
Farmers Elevator Co. (N. D.) P.U.R.1928A, 469. 

116. An allowance of 8 per cent was made for the return of an electric 
utility, consideration being given to present market quotations. Stark- 
weather v. Northern Utilities Corp. (N. D.) P.U.R.1928A, 699. 

117. A general rate structure yielding approximately 7 per cent on the 
investment of an electric utility was held to be sound notwithstanding a 
proven inadequacy in particular rates for air heating. Department of Pub- 
lic Works ex rel. Patrons v. Washington Water Power Co. (Wash.) P.U.R. 
1928A, 122. 

118. A return of 9.25 per cent of the book value of utility property was 
found to result from economical operation and profits made up from mer- 
chandising business and considerable deferred maintenance which would 
eventually have to be taken care of, and accordingly the rate although 
somewhat abnormal was not disapproved. Wauzeka Creamery Co. v. Wau- 
zeka Light & P. Co. (Wis.) P.U.R.1928E, 158. 

3. Gas, 
Refund by gas company of proportional difference between gas served and 


the quality required by Commission order as unwarranted where it 
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would reduce earnings below a fair rate of return, see CONSTITUTION AL 
Law, 32. 


119. Rates calculated to yield a return of 74 per cent on the fair value 
of gas properties were ordered in effect. Santa Barbara v. Southern Coun 
ties Gas Co. (Cal.) P.U.R.1928E, 767. 

120. A rate of return of 8 per cent on the value of gas utility properties 


fixed as necessary for a fair return by the referee of a trial court was sus 


tained upon appeal. Wichita Gas Co. v. Publie Service Commission (Kan. 
Sup. Ct.) P.U.R.1928D, 124 (126 Kan. 220, 268 Pac. 111 

121. An inerease of rates caleulated to yield a return of 5.6 per cent of 
the fair value of property including recent additions to property, or 5.9 
per cent of the fair value without including such additions, or a rate of 
7 per cent if the book cost plus one-half of the additions were taken as 
the rate hase, was allowed in view of the fact that none of these percentages 


were excessive. Keyport v. County Gas Co. (N. J.) P.U.R.1928C, 325. 


4. Interurban railway. 
122. An adjustment of fares to yield a return of 6 per cent was allowed 
to an interurban railway. Re Pacific Electric R. Co. (Cal.) P.U.R.1928D, 


507. 


5. Natural gas. 

123. An allowance of 8 per cent was made for annual return to a natural 
gas utility, less a proper sum to compensate the inclusion of Federal in- 
come tax as an operating expense. Re Great Falls Gas Co. (Mont.) P.U.R. 
1928SE, 803. 

124. An increase in rates calculated to yield a return of 8 per cent was 
not permitted and a rate of 64 per cent was held to be a reasonable return 
on investment considering the financial and monopolistic conditions under 
which the utility was operating and where there was evidence of discrimina 
tion and poor management. Re West Ohio Gas Co. (Ohio) P.U.R.1928C, 
385. 

125. The return of a natural gas company upon its investment in physi 
cal property used in transmission and distribution was fixed at 8 per cent. 
Re American Indian Oil & Gas Co. (Okla.) P.U.R.1928C, 815. 

126. A natural gas company is entitled to rates that will enable it to 
undertake to earn a return of 8 per cent. Re Cumberland & A. Gas Co. 
(W. Va.) P.U.R.1928B, 20. 

27. Natural gas rates calculated to produce a net return of 7.928 per 
cent upon the fair value of the property were approved, where with a 
possible improvement in industrial consumption a return of more than 9 
per cent might be earned. Re Clarksburg Light & Heat Co. (W. Va.) P.U.R. 
1928SB, 290. 


6. Street railway. 
See also supra, 79, 80. 
Question of confiseatory return, see infra, 161-163. 


Statute forbidding contract provision for fixed continuing fare as requiring 
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Commission to regulate all fares of rapid transit company to permit 
reasonable return, see RATES, 117. 

Reduced commutation rates as inadvisable where straight cash fares would 
not vield necessary return, see Rates, 200. 

Weekly pass refused where additional revenues could not be shown or deter- 


mined, see Rares, 206. 


Annotation on return of street railway companies, P.U.R.192S8C, p. 466. 

Statement that no street railway company in Eastern United States 
was known to be earning much, if any, more than 6 per cent return, P.U.R. 
1928C, p. 628. 

Discussion of the inadequacy of a rate of return of 6.26 per centum 
for a street railway, P.U.R.1928D, p. 197. 

128. A return of approximately 3.8 per cent on street railway property 
cannot be justified as a reasonable return, and shows conclusively that an 
increase in revenue is demanded. Re Georgia Power Co. (Ga.) P.U.R. 
1928A, 830. 

129. An increase of rates for street railway service was allowed in order 
to produce a calculated return of 6.26 per cent, giving consideration to a 
diminution in the volume of patronage due to the increase of rates or com- 
petition. Re United R. & Eleetrie Co. (Md.) P.U.R.1928C, 604. 

130. A schedule of rates calculated to yield to a street railway company 
a return of at least 6.26 per cent on the fair value of its property cannot 
be said to be unlawful, unreasonable, or confiscatory. West v. United R. 
& Electrie Co. (Md. Ct. App.) P.U.R.1928D, 141, 193 (155 Md. 572, 142 Atl. 
870 

131. There is no rule of law which guarantees to public service corpora- 
tions the right to earn 8 per cent on the value of their properties regardless 
of the fairness of their rates to the public or of any other circumstance. 
West v. United R. & Electric Co. (Md. Ct. App.) P.U. ..1928D, 141, 193 
(155 Md. 572, 142 Atl. 870). 

132. An increase of fares was allowed to a street railway company to 
secure a return of 6 per cent on the value of security issues. Re Holyoke 
Street R. Co. (Mass.) P.U.R.1928A, 578. 

133. A fare increase calculated to yield a return of approximately 7.14 
per cent was held not to be excessive for a street railway company. Re 
United R. Co. (Mo.) P.U.R.1928E, 419. 

134. A return of 7 per cent was held to be reasonable in the operation 
of street railway property. Borth v. Philadelphia & West Chester Trac- 
tion Co. (Pa.) P.U.R.1928D, 269. 

135. An increase of rates calculated to yield a return of approximately 
7 per cent was allowed on street railway property. Re Madison R. Co. 
(Wis P.U.R.1928C, 842. 

136. A street railway company upon purchasing another line showing a 
return of 1.68, 1.03, and 2.01 per cent for three successive years was per- 
mitted to increase fares in conformity with its own system, which showed 


returns of 5.07, 4.32, and 4.44 per cent during the same period where 


patrens all over the city would enjoy free inter-transfer privileges. Re 
Milwaukee Electric R. & Light Co. (Wis.) P.U.R.1928E, 15. 
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7. Telephone. 
Annotation on return of telephone companies, P.U.R.1928C, p. 466. 

137. A telephone company earning approximately a 5 per cent return on 
a reasonable rate base was held to be entitled to an increase in rates and 
charges that would provide for a greater profit. Re Pomona Valley Teleph. 
& Teleg. Union (Cal.) P.U.R.1928B, 705. 

138. Where the inauguration of a toll charge would yield an excessive 
return, the remedy is in a general reduction of rates and not in free inter- 
exchange service. Re Montezuma County Teleph. Co. (Colo.) P.U.R.1928A, 
518. 

139. A return of 6 per cent on the depreciated cost of the physical prop- 
erty of a telephone utility was approved. Re Industry Teleph. Co. (IIl.) 
P.U.R.1928A, 435. 

140. An increase of rates calculated to yield a return of 6.7 per cent on 
the value of the telephone property was permitted. Re Illinois Teleph. Co. 
(ill.) P.U.R.1928D, 371. 

141. Rates yielding a return of approximately 6.51 per cent of the de- 
preciated cost of physical telephone property were permitted to continue 
in effect. Re Illinois Bell Teleph. Co. (Ill.) P.U.R.1928E, 279. 

142. An increase of telephone rates was authorized calculated to yield 
a return of approximately seven per cent on the total fair value of the 
utility. Re Decatur County Independent Teleph. Co. (Ind.) P.U.R.1928E, 1. 

143. An increase of rates calculated to yield a return of approximately 
7 per cent on the fair value of telephone properties was allowed. Re Argos 
Teleph. Co. (Ind.) P.U.R.1928E, 271. 

144. Increased rates were allowed calculated to yield a return in excess 
of 7 per cent for a telephone utility. Re Logansport Home Teleph. Co. 
(Ind.) P.U.R.1928E, 714. 

145. An increase in rates to yield a return of 6.27 per cent was allowed 
to a telephone utility. Re Clinton County Teleph. Co. (Mo.) P.U.R.1928B, 
796. 

146. An allowance of 7 per cent on the fair value of telephone property 
was permitted in rate proceedings. Re Meadow Grove Teleph. Co. (Neb.) 
P.U.R.1928D, 472. 

147. An increase of rates calculated to yield a return of approximately 
six and one-half per cent on the book value of telephone property was held 
not unreasonable. Re Kearney Teleph. Co. (Neb.) P.U.R.1928D, 792. 

148. An annual earning of 6 per cent of the value of telephone property 
was believed to be just and reasonable in view of the financing and operat- 
ing economies incident to the monopoly under which the company was 
functioning. Re Portsmouth Home Teleph. Co. (Ohio.) P.U.R.1928C, 333. 

149. An increase of telephone rates was allowed to produce a return of 
7 per cent. Erie v. Mutual Teleph. Co. (Pa.) P.U.R.1928B, 536. 


150. Rates yielding a return of approximately eight per cent on the 


present value of telephone properties were held to be sufficient and a peti- 
tion for an increase was refused. Re Rock Hill Teleph. Co. (S. C.) P.U.R. 
1928E, 221. 

P.U.R.1928 Dig.—23 
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151. A telephone rate schedule estimated to produce a return of substan- 
tially 8 per cent was approved. Re Westby Teleph. Co. (Wis.) P.U.R. 


1928.4. 610. 


S. Water. 
Annotation on return of water utilities, P.U.R.1928C, p. 466. 

152. A return of 5.5 per cent was held to be reasonable on water utility 
property Re Haines Canyon Water Co. (Cal.) P.U.R.1928D, 545. 

153. An increase of rates calculated to earn a return between 6 per cent 
ind 7 per cent of utility value was allowed. Re East St. Louis & I. Water 
Co. (111.) P.U.R.1928A, 57. 

154. An increase of rates calculated to yield 6 per cent on the fair value 
of water utility properties was allowed. Re Elwood Water Co. (Ind. 
P.U.R.1928E, 699. 

155. A rate of 7.5 per cent was allowed as a fair return on water utility 
properties. Re Capital City Water Co. (Mo.) P.U.R.1928C, 436. 

156. No general reduction in rates of a water and electric utility was 
made where a return of 11.5 per cent on the fair value was indicated, in 
view of the fact that a reduction of gross earnings to diminish the return 
to an admittedly fair rate of 8 per cent would result in an average reduc 
tion of only 1.8 per cent in all rates, and a probable increase in taxation 
and operating expenses would be likely to absorb such margin of excess. 
Winnemucca v. Western States Utilities Co. (Nev.) P.U.R.1928C, 73 

157. An increase of rates was allowed a water utility sufficient to yield 
a return of 7 per cent. Knoxville v. South Pittsburgh Water Co. (Pa.) 
P.U.R.1928B, 204. 

158. A return of 7 per cent was allowed on the present fair value of a 
water utility. Clearfield v. Clearfield Water Co. (Pa.) P.U.R.1928B, 630. 


VII. Confiscation, 


a. In general, 
Percentage allowance for return of street railway as not confiscatory, see 
supra, 130. 
Allocation of gas plant between counties in confiscation case, see APPORTION- 


MENT, 2. 

Unconstitutional deprivation of property by denial of adequate return, see 
CONSTITUTIONAL Law, 44-51. 

Denial of application for increased rates as amounting to confiscation, see 
CONSTITUTIONAL Law, 59. 

Injunction against rate order on the ground of confiscation, see INJUNCTION. 


159. The rate of 5.28 per cent return of valuation of a canal company 
Was not considered, as a matter of law, so low as to be confiscatory in 
view of many complications in operating the system and evidence tending 
to show rates in excess of value of service. Sutter Butte Canal Co. v. Rail 
road Commission (Cal. Sup. Ct.) P.U.R.1928A, 811 (202 Cal. 179, 259 Pace. 
937 

160. A rate of return for a gas distributing company, fixed by the Com- 
mission on the theory that the supply could be obtained from independent 
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sources for one-half of what was being paid to an affiliated pipe-line com 
pany, Was held to be confiscatory where there was no evidence that the local 
utility could actually obtain a supply at the lower price from any source. 
Wichita Gas Co. v. Public Service Commission (Kan. Sup. Ct.) P.U.R. 
1928D, 124 (126 Kan. 220, 268 Pac. 111). 

161. Confiscation, with regard to the return on public utility invest 
ments, is essentially a relative, and not an absolute term, and it does not 
exist apart from the facts which are said to occasion it. West v. United 
R. & Eleetrie Co. (Md. Ct. App.) P.U.R.1928D, 141. 193 (155 Md. 572, 142 
Atl. 870). 

162. In deciding whether a schedule of rates prescribed by the Commis 
sion is confiscatory, the court must be guided by the facts of the individual 
case, and is little aided by what the same court or some other court may 
have, on different facts found to be lawful or confiscatory, fair or unrea- 
sonable rates. West v. United R. & Electric Co. (Md. Ct. App.) P.U.R. 
1928), 141, 193 (155 Md. 572, 142 Atl. 870). 

163. The action of the Commission in abolishing a second fare zone on 
an unprofitable suburban traction extension was held not to be confiscatory 
where the calculated rate of return from the newly adjusted rates on the 
entire system including the abolished zone had already been held not to be 
confiseatory. West v. United R. & Electrie Co. (Md. Ct. App.) P.U.R. 
1928D, 141, 193 (155 Md. 572, 142 Atl. 870). 


b. Interstate railroad. 


Question whether Commission has erroneously decided that railroads under 
common control were operated as single system as judicially examin- 
able by court in injunction proceeding against Commission order for 
recapture of earnings, see APPEAL AND Review, 15. 

Order of Interstate Commerce Commission directing payment of excess earn- 
ings into reserve fund as not denying use of railroad of what was its 
private property, see CONSTITUTIONAL Law, 40. 


164. The return to a railroad in a case involving the recapture of 
excess earnings under the Interstate Commerce Act is to be measured by 
the net revenue remaining after deducting only the amount to be paid over 
to the government without deducting the amount to be placed in a reserve 
fund. St. Louis & O’Fallon R. Co. v. United States (U. S. Dist. Ct.) P.U-.R. 
928A, 740 (22 F. (2d) 980). 

165. An order of the Interstate Commerce Commission directing the pay- 
ment of one half of excess railroad earnings over to that body is not open 
to attack upon the ground of wrongful valuation if the net earnings, less 
the amount ordered paid over to the government, be an ample return on 
the value claimed by the carriers for each of the recapture periods. St. 
Louis & O’Fallon R. Co. v. United States (U. S. Dist. Ct.) P.U.R.19284A, 
740 (22 F. (2d) 980). 

166. An order of the Interstate Commerce Commission providing for re- 
capture of excess earnings of interstate railroads cannot be declared invalid 
on the ground that the Commission had not, prior to any of the recapture 


periods, prescribed group rates required by § 15-A, paragraphs 2 and 3, of 
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the Intersiate Commerce Act. St. Louis & O’Fallon R. Co. v. United States 
(U. S. Dist. Ct.) P.U.R.1928A, 740 (22 F. (2d) 980). 

167. An order of the Interstate Commerce Commission providing for re- 
capture of one-half of the excess earnings of an interstate railroad and for 
the payment of the other one-half into a reserve fund is not invalid on the 
ground that § 15-A of the Interstate Commerce Act does not impress a 
trust upon such portion of the excess fund. St. Louis & O’Fallon R. Co. 
v. United States (U. S. Dist. Ct.) P.U.R.1928A, 740 (22 F. (2d) 980). 

168. An order of the Interstate Commerce Commission providing for the 
recapture of excess earnings of interstate railroads should require the in- 
terest from the date when, under the order, the payments found due by the 
order should be made, but should not require interest from four months 
after the respective recapture periods. St. Louis & O’Fallon R. Co. v. United 
States (U. S. Dist. Ct.) P.U.R.1928A, 740 (22 F. (2d) 980). 

169. The Interstate Commerce Commission may, under the Interstate Com- 
merce Act, provide for recapture of excess railroad earnings for the periods 
between March 1, 1920, and August 26, 1920, although the increased rates 
installed under § 15-A, paragraph 2, of the act did not become effective 
until the latter date. St. Louis & O’Fallon R. Co. v. United States (U. S. 
Dist. Ct.) P.U.R.1928A, 740 (22 F. (2d) 980). 

170. A finding that two railroads under common control and management 
did not constitute a single system within the meaning of Interstate Com- 
merce Act, § 15-A, paragraph 6, 41 Statute 489, was held to be sustained 
by evidence that a gap existed in physical connection, that there was no 
common traffic moving one way over the two carriers and only a small per- 
centage the other way, and that there was no financial interdependence 
between them so that the low earnings of one corporation could be aided or 
recouped by the other, notwithstanding connections between them through 
a Terminal Association. St. Louis & O’Fallon R. Co. v. United States 
(U. S. Dist. Ct.) P.U.R.1928A, 740 (22 F. (2d) 980). 


RETURN AS A WHOLE. 
Reasonableness of return as a whole, see Return, 111, 112. 
Operation of interstate railroad as a single system, see Return, 170. 


REVENUES. 
Generally, see RETURN. 
Gross revenues and nonoperating revenues, see RETURN, 9-12. 
Operating revenues for fiscal periods as bearing upon going value, see 
VALUATION, 263. 
Use of property measured by revenue derived therefrom expressed in 
dividends and surplus as determining going value, see VALUATION, 


265. 


REVERSAL. 
Grounds for reversal or modification, see APPEAL AND REvIEw, 54-67. 


REVIEW. 
See APPEAL AND REVIEW. 
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REVOCABLE PERMITS. 

Overruling of objection to Commission jurisdiction to grant certificate 
to natural gas company to apply for franchise in city where ob- 
jector had surrendered former municipal franchise in exchange for 
revocable permit, see CERTIFICATES OF CONVENIENCE AND NECES- 
sity, 14. 

Commission power to grant certificate authorizing utility to apply for 
city election on question of permitting operation notwithstanding 
existing utility is operating under revocable permit for which it 
has surrendered its franchise, see MONOPOLY AND COMPETITION, 14. 


REVOCATION. 
Commission power to revoke certificate, see CERTIFICATES OF CONVEN- 
IENCE AND NEcEssITy, 18, 19. 
Of certificate of convenience and necessity, see CERTIFICATES OF CON- 
VENIENCE AND NECESSITY, 145-153. 


RHODE ISLAND. 
Court after hearing appeal from Commission rate order as required to 
enter final decree instead of directing Commission to enter final 
order or decree upon its record, see APPEAL AND REVIEW, 74. 


RIGHT OF WAY. 

Percentage allowance for depreciation of items of natural gas property, 
see DEPRECIATION, 65-69. 

Transmission rights-of-way and land of natural gas utility as not 
depreciated, see VALUATION, 83. 

Valuation of traction easements, as affected by highways crossing pri- 
vate rights of way, see VALUATION, 237. 

Treatment of, in valuation, see VALUATION, 303-310. 


RISKS. 

Assumption of risk by stockholders, see RETURN, 2. 

Utility as entitled to earn same amount of return as being made by 
other businesses in the same locality attended by corresponding 
risks and uncertainties, see RETURN, 80. 

Risk of enterprise as affecting reasonableness of return of gas company, 
see Return, 86. 

Risk of competition as a factor affecting reasonableness of return, see 
RETURN, 91-93. 

Dangerous condition of system as a factor in abandonment of service, 
see SERVICE, 84. 

Denial of separate allowance for added risks alleged to be assumed by 
stockholders in financing addition, see VALUATION, 97. 


RIVER FLOW. 
See WATER PowER AND Water RIGHTs. 
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RIVERS. 
Construction and operating problems relating to water power develop- 


ment, see WATER PowER AND WaTER RiGiits, 25-32. 


ROADBED. 
Right of Commission to permit withdrawal of street railway company 
property from use of publie as accompanied by authority to fix 


reasonable terms, see SERVICE, 22. 


ROOM RATE. 
Burden of proof to support contention that rates are misleading, in- 


equitable, and discriminatory as not sustained, see RATES, 103. 


Room basis of electric rates, see RATES, 171-176. 


ROUTES. 

Reservation of Commission right to order transportation whether on 
boulevards or central districts regardless of whether or not it is 
the announced policy of motor transportation utility to confine 
its operation to boulevards, see AUTOMOBILES, 3. 

Commission jurisdiction over motor carriers as not extending to car- 
riers Operating over irregular routes, not between fixed termini, 
see AUTOMOBILES. 6 

Commission as not restricted by terms of applications or certificates to 
relegate operations of utility to certain sections of city, see CEeR- 
TIFICATES OF CONVENIENCE AND NECESSITY, 10. 

Lack of Commission power to divide route solicited in application for 
certificate, see CERTIFICATES OF CONVENIENCE AND NECESSITY, 13. 

Whether or not city will permit motor carrier to occupy route selected 
by carrier in application for certificate within corporate limits 

as matter to be determined by city, see CERTIFICATES OF CONVEN 

IENCE AND NECESSITY, 2°). 

Requirement of certificate for through service of motor carriers, see 
CERTIFICATES OF CONVENIENCE AND NECESSITY, 43, 44. 

Certificate authorizing operation over regular route or highway with 
added provision as to fixed termini as descriptive and for sole pur 
pose of describing regular route, see CERTIFICATES OF CONVENIENCI 
AND NECESSITY. 140. 

Certificate for operation over some regular route between certain ter- 
mini. as insuring holder of exclusive right thereover, but as not 
giving exclusive right to serve over different routes or highways 
between the same termini nor precluding granting of similar cer 
tificates to other persons, see CERTIFICATES OF CONVENIENCE AND 
NrEcESSITY, 141. 

Cancellation of certificate in so far as it relates to service over a route 
where carrier has never availed itself of rights under certificate, 
see CERTIFICATES OF CONVENIENCE AND NECESSITY, 153. 

Requirement that each applicant for certificate authorizing motor truck 


service state definitely the route or territory, and character of sery 
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ice contemplated, see CERTIFICATES OF CONVENIENCE AND NECES 
sity, 157. 
Maneuvering of route to substitute street car service, see SERVICE, 140. 


RULES AND REGULATIONS. 

Rules and regulations of Commission adopted in exercise of legislative 
powers delegated to it, as subject to review of court, see APPEAI 
AND REVIEW. 5. 

Exception to court ruling admitting evidence of rules of Commission 
regulating electric wiring as ground for reversal, see APPEAL AND 

| Review, 55. 
Rules 


ing public by intrastate busses as observable also hy interstate 


f Commission having to do with safety and protection of travel- 


busses, see AUTOMOBILES, 13. 

Adoption of general rules and regulations governing aircraft, see AVIA- 
r1ioN, 1. 

Rules of Commission concerning conduct of utility business as exercise 
of administrative powers, see COMMISSIONS. 4. 

Invalidity of Commission rule providing that no statement of utility 
employee shall bind company unless in writing and approved by 
oliicial thereof, see COMMISSIONS, 12. 

Constitutionality of delegation of legislative power to Commission to 
make minor rules and regulations, see CONSTITUTIONAL Law, 14. 


Section of Interstate Commerce Act providing for recapture of income 





from railroad as not invalid delegation of legislative power without 

pres ribing method of procedure, see CONSTITUTIONAL LAW, 22 

Conformance of rules and regulations of Commission with provisions 
of National Electric Safety Code. see E-recrriciry, 1, 2. 

Rules as to admissibility of evidence before Commission, see EVIDENCE. 

Admissibility of city utility rules in damage suit by consumer for fail- 
ure to serve, see EVIDENCE, 18. 

Commission powers over motor carriers engaged in interstate and intra 
state service, see INTERSTATE COMMERCE, 8-26. 

Ordinance of municipality engaged in furnishing water prescribing rules 
and regulations for the same as having no greater foree than by 
law of private corporation, see Municipal PLANtTs, 1. 

Rules of pleading and practice and technical rules of evidence observa 
ble by trial courts as not applying to hearings before Commission, 
see PROCEDURE, 3. 

Commission as not authorized to set aside utility’s rates or rules on 
individual complaint without hearing, see Rates, 31. 

Rule of water company providing special rate to joint users of same 
outlet as applicable only to use by separate domestic establish 
ments, see RaTES, 258. 

Commission jurisdiction over abandonment of station ageney with pow- 
er to formulate rules of procedure for hearing of application, see 
SERVICE, 16. 


Service extension rules to be construed as offer of service to prospective 


customers, see Service, 62 
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Regulation on back of service application permitting utility to discon- 
tinue service at will as applicable only to service from temporary 
mains, see SERVICE, 95. 

Summer resort company engaged in serving cottages with light and 
water as not to discontinue service because of failure of consumers 
to install septic tank, see SERVICE, 98. 

Refusal of service for violation of water regulation, see SeRvIcE, 99. 

Rules and regulations generally, see SERVICE, 145-150. 

Rules and regulations governing construction, operation, and mainte- 
nance of electric lines and equipment, see SERVICE, 171. 

Publication of telephone directories including classified business section 
as subject to rules of Commission, see SERVICE, 209. 

Paving company using water from most convenient outlet along route 
as not entitled to meter such outlet where company rule forbids 
laying of pipes over or through premises other than those sup- 
plied, see SERVICE, 232. 

Suspension of rule requiring utilities to own and maintain meters and 
incidental connections with express restriction that such equip 
ment is not to be used in determining rate base, see VALUATION, 

79 


RURAL SERVICE. 


Rates for rural telephone service, see RATES, 246, 247. 


RUSH HOUR. 
Street railway as a necessary and vital service to the public where the 
demand upon the system during rush hours is almost greater than 
the company can handle, see Street RaiLways, 3. 


SAFETY. 
Of commercial aviation, see AVIATION, 2. 


SALARIES AND EXPENSES. 
Lack of Commission jurisdiction over wage question, see LaBor, 1, 3, 5. 
Payment of percentage of gross revenues of water utility to parent 
company in lieu of salaries of general officers in recompense for 
engineering, accounting, and other services, see RETURN, 49. 
As an operating expense, see RETURN, 51-56. 
Officers’ salaries as an operating expense of a toll bridge company, see 
RETURN, 455. 


SALE. 
See also CONSOLIDATION, MERGER, AND SALE. 
Transfer or sale of certificate, see CERTIFICATES OF CONVENIENCE AND 
NECESSITY, 142-144. 
Statement that if utilities are bought at too high a figure, a raise of 


rates is inevitable, and when rates are raised, public relations will neces- 
sarily be made worse instead of better, P.U.R.1928D, p. 380. 
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SALE PRICE. 
Duty of Commission to consider sale price in authorizing security is- 
sues, see SecURITY ISSUEs, 13. 
Sale price and interest rate of security issues, see SECURITY ISSUES, 
46-53. 
Right of Commission to know amount for which property has been sold, 
see VALUATION, 34. 


SALVAGE. 
Salvage value of old structures as affecting apportionment of cost at 
crossings, see CROSSINGS, 26, 27. 


SAND. 
Railroad switching rates on sand, gravel and crushed stone, see RATES, 
195. 


SAVING CLAUSE, 

Act purporting to regulate common and private carriers as not uncon- 
stitutional as to the former class notwithstanding that it has been 
declared unconstitutional as to the latter class in view of saving 
clause, see CONSTITUTIONAL Law, 5. 


SAVINGS METHOD. 


Valuation of water power by savings method, see VALUATION, 320. 


SCHEDULES. 

Duty to inform Commission of departure from rate schedule, see Dis- 
CRIMINATION, 2. 

Arrangement of schedule to avoid duplication of motor bus service, see 
MONOPOLY AND COMPETITION, 67. 

Operation on regular time schedule as not necessary to invest motor 
car operations with status of common carrier, see PUBLIC UTILITIES, 
9. 

Tariff filed by association of owners of towboats as indicating status of 
common earriers, see PusLic UTILITIES, 27. 

Operator of motor carrier service on irregular schedule between fixed 
points as subject to regulation, see PuBLic UTILITIEs, 39. 

Board as not authorized to take initiative in formation of rate sched- 
ule where company fails to act, see RATEs, 36, 

Electric utility having lawfully filed rate schedule as entitled to rely on 
the same in the rendition of its service, see RaTEs, 114. 

Rate schedules generally, see RATES, 124-134. 

Schedule of step-up rates prescribed in order to conserve natural gas 
supply as not satisfactory where it is not possible for company to 


conserve gas underlying property, see Rates, 189. 
Deficit accruing because of failure of utility to correct basic schedule, 
see RETURN, 25. 
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SCHOOL CHILDREN. 


Cash and ticket fares on street railway with reduced rate for school 
children. see Rates, 202. 
Fares for school children with plan for tickets, tokens, 


and sale of 
books, see RATES, 203. 


Modification of proposed increase of fares for pupils, see RATE s, 204. 


SCHOOLS. 


Resident telephone rates to publie and parochial schools as applicable 
to state normal schools, see RATES, 222. 


SCOPE. 

Scope and effect of certificate, see CERTIFICATES OF CONVENIENCE AND 
NECESSITY, 139-141, 
SEASONAL RESTRICTIONS. 


Seasonal restrictions for extension ¢ 


f water service, see SERVICE, 233. 


SEASONAL SERVICE. 


Equal minimum rates to seasonal and year-round patrons alike as justi- 

fied where service cost is similar, see RATES, 133. 
Discrimination in favor of seasonal consumers as reflected in the ab- 
sence of service or demand charge, see RATES. 146. 


Rates for seasonal telephone service, see RATES, 248. 


SECONDARY EVIDENCE. 


Best and secondary evidence, see EVIDENCE, 8. 


SECOND-HAND EQUIPMENT. 


Valuation of second-hand equipment, see VALUATION, 201-203. 


SECRETARY OF WAR. 


- . . . ® 
Grant of certificate to one of two applicants who possesses permit 


or 
authorization from Secretary of War to transport passengers in 
and upon grounds of Federal hospital, see CERTIFICATES OF CoN- 
VENIENCE AND NECESSITY. 120. 


SECURITY ISSUES. 


. 

I. In general, 1-6. 

II, Jurisdiction, powers, and duties of Commission, 7-18. 
il. Purpose, 19—24. 

IV. Ratification of invalid issues, 25, 26. 

V. Factors ajfecting issuance, 27-31, 
Vi. Ameunt and basis, 32-45. 
Vil. Sale price and interest rate, 46-58. 


Vill. Conditions and restrictions, 7 
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IX. Proceeds from securities, 58. 
X. Mortgages and deeds of trust, 59, 60. 


I. In general. 
Issue of securities in order to acquire utility property, see CONSOLIDATION, 
MERGER, AND SALE. 

Evidence as to ownership of stock in telephone utility as material to con- 
sideration of petition for authority to purchase such stock by two 
other telephone companies, see CONSOLIDATION, MERGER, AND SALe, 12. 

Complaint of city seeking extension of exchange boundaries as not to be 
prejudiced by granting in another proceeding authorization to purchase 
stock of utility involved, see CONSOLIDATION, MERGER, AND SALE, 21. 

Evasion of statutory provisions relating to stock purchases and qualifica- 
tion of directors as affecting consolidation of telephone exchanges, see 
CONSOLIDATION, MERGER, AND SALE, 31. 

Issue of new bonds to take up outstanding valid obligations in excess of 
two-thirds of value of paid up capital stock, notwithstanding pro- 
hibition against issuance of such proportions where indebtedness was 
created by original bonds issued under similar restrictions, see Con- 
STITUTIONAL Law, 63. 

Evasion of laws regulating stock buying in competitors by holding com- 
panies, see INTERCORPORATE RELATIONS, 3. 

Duty of public service corporations and stockholders to divulge corporate 
holdings, see PusLic UTILitrEes, 6. 

Capitalization as not the proper basis for rates, see RETURN, 4. 

Requirement that utility be allowed rates which, under reasonably prudent 
and economical management, will yield return sufficient to enable it to 
sell stock, see RETURN, 90. 

Excessive return on stock as requiring rate reduction, see RETURN, 114. 

Allowance of return based on value of security issues, see RETURN, 132. 

Requirement that prospective subscribers take stock in company in order to 
receive service as unlawful, see SERVICE, 56. 

Allowance of increased rates on valuation measured by outstanding secur- 
ities, see VALUATION, 46. 

Application of reproduction cost theory to land appraisal, by comparative 
appraisals with addition of broker’s commission and adequate amount 
for other transfer costs, see VALUATION, 61. 

Financing costs as an item in valuation, see VALUATION, 143-151. 

Purchase price of controlling stock as a charge to capital, see VALUATION, 
153. 


Annotation on notice, P.U.R.1928A, p. 515. 

Annotation on invalid issues, P.U.R.1928A, p. 516. 

Annotation on stock dividends, P.U.R.1928A, p. 516. 

Annotation on cost of financing, P.U.R.1928A, p. 517. 

Annotation on fees payable, P.U.R.1928A, p. 518. 

Discussion of the policy of investing earnings in property instead of 
declaring dividends, P.U.R.1828B, p. 698. 


Diseussion of a much needed reoreanization of the financial strueture 
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of a street railway, not because it might affect rates except indirectly, but 
because of its probable effect on the company’s credit, P.U.R.1928C, p. 618. 

1, Authorization to issue securities is permissive only, and not in any 
way compulsory upon applicant or an assumption of the duties of directors 
and officers. Re Pickwick Stages System (Cal.) P.U.R.1928D, 604. 

2. The Commission is not required to find a valuation of the property 
involved in a petition for the issuance of securities in view of its duties as 
outlined by a controlling law (Shively-Spencer Public Utility Act, §§ 88- 
92), providing: “If the Commission shall determine that such proposed 
issue complies with the provisions of this act, such authority shall there- 
upon be granted.” Re Associated Teleph. Co. (Ind.) P.U.R.1928C, 293. 

3. No legal rights of common stockholders are jeopardized by the denial 
of an intervening petition requesting that a proposed issue of preferred se- 
eurities should be extended to include all common shareholders at not less 
than par in proportion to the number of shares held by each, especially 
where such permission might seriously handicap the immediate carrying out 
of the purpose of the issue. Re Citizens Gas Co. (Ind.) P.U.R.1928C, 354. 

4. The Commission found the financial condition and prospects of a 

transportation system serving the largest metropolitan center in the state, 
and one of the largest and most prosperous in the United States, sufficiently 
sound to warrant proposed capitalization under § 62, Publie Service Law 
of Missouri. Re United R. Co. (Mo.) P.U.R.1928A, 202. 
5. A plan for reorganization of the traction system of a large city, 
approved by a large percentage of interested parties, was held to be com- 
plete and ready for Commission approval in that, while no request was 
made for the authorization of securities to provide for an existing cash 
deficit and the expense of reorganization, it did specifically provide for the 
manner in which such necessities might be financed. Re United R. Co. 
(Mo.) P.U.R.1928A, 202. 

6. Where the capital stock of one utility is purchased by another, any 
securities issued by the purchasing corporation should be substantially on 
the same basis that controlled the issue sought to be acquired. Re Con- 
solidated Gas Co. (N. Y.) P.U.R.1928E, 19. 


Il. Jurisdiction, powers, and duties of Commission. 

Power to determine question of transfer of controlling stock, see ConsoLipa- 
TION, MERGER, AND SALE, 7. 

Lack of Commission jurisdiction to prevent sale of stock to individual in 
interest of nonresident holding company, see CONSOLIDATION, MERGER, 
AND SALE, 8. 

7. An agreement whereby a part of the purchase price is payable upon 
the granting of authorization to transfer properties and the balance pay- 
able in monthly installments constitutes an evidence of indebtedness, the 
execution of which must be approved by the Commission. Re Gansner 
(Cal.) P.U.R.1928D, 191. 

8. One of the most important functions entrusted to the Commission is 
that of regulating and supervising the issuance of public utility securities. 
Re California Water Service Co. (Cal.) P.U.R.1928D, 208. 

9. The Commission will not determine the amount of securities which 
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may be delivered to any particular utility vendor in payment but will fix 
the maximum amount which may be issued for all of the properties in- 
volved in a consolidation of several properties, and the issuance of securities 
therefore. Re California Water Service Co. (Cal.) P.U.R.1928D, 208. 

10. The Commission may attach to the exercise of authorization to 
issue securities such conditions as it may deem reasonable and necessary. 
Re Pickwick Stages System (Cal.) P.U.R.1928D, 604. 

11. Construing the provisions of the Public Utilities Law (Rev. St. 66- 
101 et seq.), and particularly R. S. 66-125, it is held, the Public Service 
Commission has no jurisdiction or authority to entertain an application in 
reference to a proposed issue of first mortgage bonds (and to issue the cer 
tificate mentioned in Rev. St. 66-125) of a corporation engaged in the busi- 
ness of supplying water for public and private use, the plant and property 
of which are situated and operated principally within one city, and which 
plant and property are principally operated for the benefit of such city and 
its inhabitants. Wichita Water Co. v. Public Service Commission (Kan. 
Sup. Ct.) P.U.R.1928D, 555 (126 Kan. 381, 268 Pac. 89). 

12. The Commission has no autlferity to order a reorganization of a 
utility’s financial structure that would involve the substitution of different 
kinds of mortgages for the purpose of correcting the proportion of stocks 
and bonds. Re United R. & Electrie Co. (Md.) P.U.R.1928C, 604. 

13. Stock cannot be authorized to be issued in the future to retire bonds 
where the Department cannot determine whether the amount of shares ap- 
plied for would be necessary or whether the future market price would not 
be so low as to be inconsistent with public interest in view of a statute 
compelling the decision of the Department as to such issues to be based on 
the consistency of the sale price with public interest. Re Boston, R. B. & 
Lynn R. Co. (Mass.) P.U.R.1928B, 596. 

14. Approval of the financial methods proposed in the reorganization 
plan of a large traction utility does not bind the Commission to approve 
subsequent formal requests for authorization of security issues therein con- 
templated. Re United R. Co. (Mo.) P.U.R.1928A, 202. 

15. It is neither proper nor necessary for the Transit Commission in 
passing upon. a petition by a traction utility to sell certain bonds to raise 
funds for needed equipment to consider whether the right of recapture re- 
served to the city in the contract between these parties has or has not 
matured, it being sufficient for it to consider that in the event of such re- 
capture, the proposed financing might involve the retirement of such bonds 
at a premium causing the payment of an amount in excess of the funds 
realized. Re New York Rapid Transit Corp. (N. Y. T. C.) P.U.R.1928B, 
274. 

16. The Commission has the authority to examine the merits of a pro- 
posed sale of bonds at 80 per cent of par value by a traction utility to its 
parent company in view of the fact that there can be no bargain or nego- 
tiation between the two companies as to price, and that the parent company 
is both buyer and seller, fixing its own price and terms and admittedly mak- 
ing no effort to sell elsewhere or get a bid and that it may by corporate 
procedure turn such bonds into the sinking fund at 97 per cent as against 
the interest of the city who is a co-partner of the utility having an interest 
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in the property many times greater than the latter and in many other ways 
vitally concerned by the proposed financing. Re New York Rapid Transit 
Corp. (N. Y. T. C.) P.U.R.1928B, 274. 

17. The Commission has the right (Chap. V—Art. NXII—City Contract 
No, 4) to require that bonds sold by a traction utility to its parent com- 
pany be disposed of by competitive bidding to protect the city against im- 
providence of corporate manipulation. Re New York Rapid Transit Corp. 
(N. ¥. TF. C.) P.U.R.1986B, 374. 

18. It is the duty of the Commission to proceed with the functions as- 
signed to that body by the General Assembly where the latter has determined 
the question of policy in regard to the purpose of security issues. Re United 
Electric Power Co. (R. IL.) P.U.R.1928B, 641. 

Il. Purpose. 
(Annotation on purpose of security issues, P.U.R.1928A, p. 516. 


19. Authorization cannot be granted where a showing made is not of 


a nature to warrant the Commission to make the finding that, in its opinion, 


the money, property, or labor to be procured or paid for by an issue of se- 
curities 1s reasonably required, and that the purposes for which the pro- 
ceeds are to be used are not in whole or in part reasonably chargeable to 
operating expenses or to income. Re Pickwick Stages System (Cal.) P.U.R. 
1928D, 604. 

20. An issuance of bonds to provide for the electrification of an inter- 
urban railroad previously steam operated was approved as consistent with 
public interest where the savings in operating expenses and labor alone were 
shown te be more than suflicient to cover interest charges on the additional 
capital necessary for the electrification and where the Department was 
satistied that the change would not increase or postpone a reduction of fares 
but instead would result in improved service and maintenance economies. 
Re Boston, R. B. & Lynn R. Co. (Mass.) P.U.R.1928B, 596. 

21. Capitalization of income items was permitted where evidence showed 
that an amount had been expended from past income for the retirement of 
notes which had been issued for equipment still in existence, and where 
there was a substantial equity above all liabilities. Re Greyhound Lines 
(Mo.) P.U.R.1928C, 321. 

22. A discount incurred in the sale of collateral trust bonds may proper- 
ly form a basis for the issue of capital securities where evidence establishes 
that the discount transaction was prudent and resulted to the advantage 
of the company under the market conditions at the time of the issue. Re 
United Electric Power Co. (R. 1.) P.U.R.1928B, 641. 

23. Proper and legitimate expenditures made necessary in accomplishing 
the results authorized by a charter, such as incorporation fees, stamps, 
legal, engineering, banking and brokerage services, advertisements and other 
expenses incidental to the sale of securities may all form a proper basis for 
the issue of capital securities, Re United Electric Power Co. cm §.3 
P.U.R.1928B, 641. 

24. Capitalization of such expenditures as appear to have been prudently 
made and reasonably necessary in the accomplishment of the purposes set 


forth in the charter of a company consolidating power utilities should be 
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permitted, provided they do not exceed the fair value of property acquired. 
Re United Electric Power Co. (R. 1.) P.U.R.1928B, 641. 


IV. Ratification of invalid issues. 
25. An indebtedness of a small rural telephone utility contracted in 
good faith, although contrary to law in that the consent of the Commission 
Was not secured, was approved in order that unnecessary punishment might 
not be visited upon such a utility. Re Peoples Co-op. Teleph. Co. (Ind.) 
P.U.R.1928D, 528. 

26. Notes inadvertently issued by the owner of the majority stock of a 
telephone company without realizing that the law required the consent of 
the Commission as a condition precedent to the securing of such obligation 
were held to be issued in good faith and deserving of Commission ratifiea- 
tion where there was evidence that the money was used for necessary utility 
improvements at prices not found to be unreasonable. Re Fortville Teleph 
Co. (Ind.) P.U.R.1928D, 685. 


V. Factors ajfecting issuance. 

27. The capitalization of properties should bear some relation to their 
earnings as weil as the cost or the value thereof and a form of capitalization 
which, on its face, seems to preclude the raising of some of the construction 
funds through the issue of common stock is not in the publie interest and 
should not be authorized. Re Los Angeles County Water Works (Cal. 
P.U.R.1928B, 570. 

28. To recapitalize operating properties of a water utility on a basis so 


that they can show only a return of 3 or 4 per cent on common stock is 


not in the publie interest. Re California Water Service Co. (Cal.) P.U.R. 
1928C, 516. 

29. A recapitalization of operating properties upon a basis which would 
show a return of only 3 or 4 per cent upon the common stock is not in the 
public interest. Re California Water Service Co. (Cal.) P.U.R.1928D, 208 

30. An application by a water company controlled by a municipal cor 
poration to issue bonds as a private corporation was refused approval in 
view of the probability of the validity of such bonds being questioned. Re 
Petersburg “Water Co. (Ind.) P.U.R.1928E, 47. 


1. Securities proposed by an electric company guilty of irregular and 


improper methods of collecting connection charges were approved with re- 
luctance in view of the great need of the public for immediate service. Re 
Rush County Power Co. (Ind.) P.U.R.1928E, 670. 


VI. Amount and basis. 

Treatment of excess purchase price not properly a basis for issuing secu 
rities, see ACCOUNTING, 9, 10. 

Absence of necessity for determining value for issuing securities in pro- 
ceeding to secure approval of consolidation, see CONSOLIDATION, MERGER, 
AND SALE, 14. 

Excessive prices in sales of utility properties as not to be used against publie 


in fixing rates for service or in sale of securities, see CONSOLIDATION, 


MERGER, AND SALE, 42. 
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Ascertainment of value for purpose of security issues, see VALUATION, 72- 
76. 

Refusal of authorization of securities based on going concern value, see 
VALUATION, 242, 243. 


Annotation on amount and basis of securities, P.U.R.1928A, p. 516. 

Statement that the ratio of debt to stock of a street railway company 
serving a large city ought not to be greater than 67 to 33, P.U.R.1928C, p. 
620 

Statement that par value of securities ought not to exceed the value of 
utility property as found by the Commission, and for safety should be 
even less, P.U.R.1928C, p. 620. 

32. A request for authority to issue additional stock because of a re- 
vised cost estimate in excess of the estimate on which an original tentative 
approval of the Commission was based, will be denied in the absence of 
some proof of the reason and soundness of the change, and authority given 
only for issues based upon the original estimate. Re Tracy Gas Co. (Cal.) 
P.U.R.1928A, 512. 

33. The issuance of 5 per cent bonds to the extent of 60 per cent of the 
value of water utility property, 6 per cent cumulative preferred stock to the 
extent of 20 per cent, and common stock to the extent of 20 per cent, was 
not considered objectionable. Re California Water Service Co. (Cal.) 
P.U.R.1928C, 516. 

34. A provision in a mortgage or deed of trust that additional bonds 
may be certified by the trustee in amount equal to not exceeding 80 per 
cent of the cash cost or the fair value should be modified so that the trustee 
may not certify bonds in excess of 60 per cent of such cash cost or fair value, 
whichever is less. Re California Water Service Co. (Cal.) P.U.R.1928C, 
516. 

35. The issue of securities to permit payment for utility property of a 
price in excess of its actual or estimated cost depreciated without explana- 
tion therefor was held to be unsound finance and contrary to public interest. 
Re California Water Service Co, (Cal.) P.U.R.1928D, 208. 

36. Public utility securities should be based upon sound, conservative, 
and, in so far as possible, nonfluctuating values. Re California Water 
Service Co. (Cal.) P.U.R.1928D, 208. 

37. A reproduction cost new estimate should not be used as a basis for 
refinancing capitalization in view of the serious effect slight variations in 
the prices of materials and supplies might have on the equities possessed by 
common stockholders. Re California Water Service Co. (Cal.) P.U.R.1928D, 
208. 

38. A contention that a former order of the Commission authorizing the 
sale and purchase of public utility plants misled a purchasing utility into 
believing it was authorized to issue a certain total amount of securities, 
was held to be without merit where the order expressly specified that re- 
ported expenditures therein were not thereby approved, and also declared 
that the Commission was then engaged in examining the financial statements 
and valuations of the properties. Re California Water Service Co. (Cal.) 
P.U.R.1928D, 208. 
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39. A provision in a mortgage and/or deed of trust that additional bonds 
may be certified by the trustee in amount equal to not exceeding 80 per 
cent of the cash cost or the fair value, should be modified so that the trustee 
may not certify bonds in excess of 60 per cent of said cash cost or fair value, 
whichever is less. Re California Water Service Co. (Cal.) P.U.R.1928D, 
208. 

40. In authorizing the issue of securities to purchase equipment built 
by a holding company, no additional allowance was made for a return’on any 
investment of the holding company or manufacturer’s profit over and above 
a reasonable cost for such equipment. Re Pickwick Stages System (Cal.) 
P.U.R.1928D, 604. 

41. A security issue should be based upon the estimated historical cost 
of the properties, consideration being given to the depreciation of such 
properties and the earnings realized from the operation of the properties. 
Re Smith River Power Co. (Cal.) P.U.R.1928E, 96. 

4Z. The imposition of conservative capitalization performs two-fold serv- 
ice to consumers of a utility who are also holders of its securities. Re 
Illinois Power & Light Corp. (Ill.) P.U.R.1928A, 776. 

43. The upset price of street railway property fixed by the court in a 
receiver’s sale is of little importance in determining the amount of stocks 
and bonds which may be properly issued in capitalizing a new company 
which is organized for the purpose of operating the property. Re Boston, W. 
& N. Y. Street R. Co. (Mass.) P.U.R.1928B, 516. 

44. The issuance of bonds in excess of two-thirds of the amount of paid 
up capital stock will be authorized notwithstanding a law prohibiting is- 
suance in such proportion where the purpose is to take up valid and lawful 
outstanding obligation created by an original bond issue also in violation of 
the two-third rule. Re Omaha & C. B. R. & Bridge Co. (Neb.) P.U.R.19284, 
689. 

45. An application of a power utility to issue additional securities by 
reason of an alleged greater value of its land and water rights was denied 
where the average normal flow of a stream, exclusive of surplus canal waters, 
was insufficient for the operation of the applicant’s plant at full capacity 
and would not of itself justify any increase in such values over a previous 
allowance and where a fair construction of the State Conservation Law 
(Art. 10-a) did not permit the capitalization of licenses authorizing the 
diversion of surplus canal waters. Re Lockport & N. Power & Water 
Supply Co. (N. Y.) P.U.R.1928B, 183. 


Vil. Sale price and interest rate. 
Duty of Commission to consider sale price in authorizing security issues, 


see supra, 13. 


Annotation on sale price and interest rates, P.U.R.1928A, p. 516. 


46. An order authorizing security issues for refinancing water utility 
property provided that the bonds should be sold for not less than 92 and 
accrued interest, and the preferred and common stock at not less than 90 

P.U.R.1928 Dig.—24. 
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per cent of par value net to the company. Re California Water Service Co. 
Cal P.U.R.1928C, 516. 

17. To obtain the best possible price for proposed securities a public 
utility company should receive bids from ail persons desirous of making 
an olfer for the purchase thereof, the Commission fixing a minimum but di 
recting the company to take advantage of any higher bid which might be 
submitted Re Citizens Gas Co. (Ind.) P.U.R.1928C, 354. 

#8. A petition for authority to issue preferred stock at not less than 96 
per cent of par was denied where there was evidence of at least two parties 
willing to bid at least 98 per cent on any part or all of the proposed issue. 
Re Citizens Gas Co. (Ind.) P.U.R.1928C, 354. 

49. Bonds to be issued at $93 on 3100 to provide for the electrification 
of a steam railroad were approved where the difference between the sale 
price and the face value was amortized and could be absorbed by the sav 
ings effected by the change of operation. Re Boston, R. B. & Lynn R. Co. 
(Mass.) P.U.LR.1928B, 596. 

50. A rate of interest approximating 10 per cent on funds to be secured 
from the sale of notes by a motor bus company was approved where evi 
dence showed no better terms could be obtained because the inter city motor 
bus industry was in an experimental stage and was highly competitive and 
uncertain, te Greyhound Lines (Mo.) P.U.R.1928C, 321. 

51. A proposal of a traction utility to sell “sinking fund” bonds at a 
discount of 20 per cent under a contract to its parent company was held 
» I 


t e unjust and burdensome to the city which would lose a great amount 


under this arrangement in event of an exercise of its right to recapture 
the property in which it had an investment largely in excess of the utility, 
especially where it was possible to sell “first refunding’ bonds to raise the 
amounts needed at a net return of from 95 to 97 per cent of par value. Re 
New York Rapid Transit Corp. (N.Y. T. C.) P.U.R.1928B, 27 

52. A sale of 5 per cent bonds by a traction company with net earnings 
above fixed charges of almost $6,000,000 paying annual dividends of $4,- 
500,000 was believed to be possible at a much higher rate than 20 per cent 
discount, a figure at which the bonds were sought to be acquired by the 
parent company. Re New York Rapid Transit Corp. (XN. Y. T. C.) P.U.R. 
1928B, 274. 

53. The sale of bonds alleged to have been authorized only for “emer- 
vencies” of a traction company at a small discount to realize sums needed 
for additional equipment instead of a proposed sale by contract of sinking 
fund bonds of the same company to its parent concern at a 20 per cent dis- 
count was held not to be a breach of faith toward bondholders of the par- 
ent company purchasing with knowledge that the alleged “emergency” bonds 
were authorized as a part of a “plan for reorganization,” especially where 
an amount in excess of $33,000,000 of the total issue ($50,000,000) would be 
left for “emergencies.” Re New York Rapid Transit Corp. (N. Y. T. C.) 
P.U.R.1928B, 274. 


VIII. Conditions and restrictions. 
Power of Commission to impose conditions upon securities being issued, see 


supra, 10, 
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54. A utility will not be authorized to issue its stock as payment for 
property sold under an agreement reserving the title in the vendor until the 
full payment of ten annual installments. since application for such per 
mission should not be filed until the ultimate vendee has actually acquired 
the title to the properties involved. Re Willits Water Co. (Cal.) P.U.R. 
1928D, 504. 

55. Securities may be authorized on condition that the applicant will 
charge a portion of the purchase price of equipment to surplus. Re Pick- 
wick Stages System (Cal.) P.U.R.1928D, 604. 

56. Mortgage bonds and the securities incident thereto of a company 
purchasing a street railway at a receiver’s sale were all ordered to be de- 
posited and made available to the receiver in accordance with the fore 
closure decree of the supreme judicial court, and the rights of a reorgani- 
zation committee with an underwriting syndicate were ordered to be ac- 
quired by the purchasing company, as conditions precedent to the issuance 
of stocks and bonds of the company. Re Boston, W. & N. Y. Street R. Co. 
(Mass.) P.U.R.1928B, 516. 

57. Security issues authorized by the State Commission in pursuance 
of its approval of a reorganization plan of a traction system still operated 
by receivers who had not yet formally transferred title to the reorganization 
committee, were not to be delivered or otherwise disposed of until the com- 
mittee filed evidence of a complete and satisfactory transfer of the properties 
involved and due authorization of a proposed stock increase. Re United R. 
Co. (Mo.) P.U.R.1928A, 202. 


IX. Proceeds from securities. 

Annotation on proceeds from securities, P.U.R.1928A, p. 518. 

58. The Commission must be advised of the party from whom certain 
equipment is to be bought, its condition, and the circumstances of the sale 
and its terms, before it will authorize the withdrawal of any utility funds 
for the purchase. Re Tracy Gas Co. (Cal.) P.U.R.1928A, 512. 


X. Mortgages and deeds of trust. 

59. The reorganization of a traction company unable to sell new junior 
securities or bonds because of a closed mortgage covering newly acquired 
property was advised, where the substitution of a more flexible mortgage 
would enable the company to revise its financial structure on a more satis- 
factory proportion of bonds and stock. Re United R. & Electrie Co. (Md.) 
P.U.R.1928C, 604. 

60. A chattel mortgage upon certain motor busses was allowed in favor 
of a power utility which had paid the purchase price of such busses in order 
to release them from a conditional sales contract to permit the sale of the 
property by the motor bus company to another corporation. Re Coast Cities 
R. Co. (N. J.) P.U.R.1928B, 545. 


SEPTIC TANK. 
Summer resort company engaged in serving cottages with light and 
water as not to discontinue service because of failure of consumers 


to install septic tank, see SERVICE, 98 
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I. In general, 

Meaning of phrase “public convenience and necessity,” see CERTIFICATES OF 
CONVENIENCE AND NECESSITY, 96. 

Factors considered in choosing between applicants for certificates of con- 
venience and necessity, see CERTIFICATES OF CONVENIENCE AND NECES- 
sity, 120-130. 

Effect of utility’s refusal of suggestion as to economies to avoid re-entry 
into area, creating burdens of duplication of service, see COMMISSIONS, 
34. 

Discrimination in service, see DISCRIMINATION, 47-50. 

Competitive service generally, see MoNnorpoLy AND COMPETITION. 

Proper party to be made defendant on complaint demanding sewage service, 
see ParTIES, 5, 6. 

Extent of service as a test of public utility status, see PusLic UTILITIEs, 24. 


Annotation on service, P.U.R.1928D, p. 240. 

Statement that courtesy on the part of officers and employees is a 
valuable asset to any utility company, and will go far toward creating and 
maintaining good public relations, P.U.R.1928C, p. 556. 

1. The personal merit of a complainant against utility service is im- 
material if the practice which he brings before the Commission is one having 
public interest and is unjust, unsafe, improper, or inadequate and susceptible 
to lawful correction by Commission order. New England Teleph. & Teleg. 
Co. v. Department of Public Utilities (Mass. Sup. Jud. Ct.) P.U.R.1928B, 
396 (— Mass. —, 159 N. E. 743). 

2. A complaint as to service can not by law (Art. 6, § 10 of Public 
Service Company Law) be dismissed merely because of the absence of direct 
damage to the complainants. Ewing v. Pennsylvania Chautauqua (Pa.) 
P.U.R.1928C, 377. 

II. Jurisdiction, powers, and duties of Commissions, 


a. In general. 

Commission as not restricted by terms of applications or certificates to 
relegate operations of utility to certain sections of city, see CER 
TIFICATES OF CONVENIENCE AND NECcEssITy, 10. 

Necessity for operation of motor carrier service whose route is largely be- 
tween different cities as strictly a matter for determination of Commis- 
sion notwithstanding law giving city power to supervise rates and 
service, see CERTIFICATES OF CONVENIENCE AND NECESSITY, 26. 

Lack of Commission power to construe spur track agreement, see CoMMIS- 
sions, 15. 

Extent of Commission jurisdiction of managerial questions of service, see 


CoMMISSIONS, 27. 

Ordinances as not operating to nullify Commission law imposing upon the 
Commission the duty to regulate rates and supervise service, see 
CoMMISSIONS, 64. 

Validity of Commission orders regarding proper installation of wiring when 
telephone company is engaged in interstate commerce, see INTERSTATE 
CoMMERCE, 39, 40. 
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Annotation on jurisdiction, powers, and duties of Commissions over 
service, P.U.R.1928B, p. 685; P.U.R.1928E, p. 367. 
Statement that a telephone company may substitute common battery 


service for magneto service, or metallic lines for grounded circuits without 





securing Commission authority, P.U.R.1W28C, p. 133. 
3. It is not incumbent upon the Commission to determine whether or 


not a utility district has complied with all requirements of law in the 


organization of such districts. Re Truekee River Power Co. (Cal.) P.U.R. 
1928E. 83 

$. The Commission has ample authority to require such reasonable 
additions to service and such modifications of motor routes as the conven- 
as a result of changed street condi- 
Sup. Ct P.U.R. 


ience and necessity of public demand 
tions. Wileox Transp. Co. v. Commerce Commission (III. 
928D. 11 (328 Ill. 455, 159 N. E. 788 

5. The Commission is required to inquire into any neglect or violation 
of the state laws by any public utility including its duty to furnish safe, 
reasonable, and adequate facilities for public accommodation. Re Andros- 
coggin & K. R. Co. (Me P.U.R.1928E, 34 

6. Jurisdiction to receive and hear but not necessarily to decide a 


complaint concerning the refusal of telephone service over equipment alleged 


to be preperly installed by the complainant resides in the Commission, under 
law (G. L. chap. 159, § 16) giving it power to consider complaints of 
service by common carriers then or subsequently placed under its regulation. 
New England Teleph. & Teleg. Co. v. Department of Publie Utilities (Mass. 


Sup. Jud. Ct.» P.U.R.1928B, 396 (— Mass. . 159 N. E. 743 


7. Orders of the Commission imposing upon the telephone company the 
expense of investigating Wires and wiring not selected and constructed under 
its direction are illegal. New England Teleph. & Teleg. Co. v. Department 


of Publie Utilities (Mass. Sup. Jud. Ct.) P.U.R.1928B, 396 (—- Mass. —, 
159 N. E. 743 

8 The law does not authorize the Board to order the installation of 
additional equipment or facilities by utilities such as the maintenance of 
a Waiting room at a terminal unless the business and revenues inc dent 
thereto justify the expenditure for such purpose. Re Publie Service Co- 
ordinated Transport (N. J.) P.U.R.1928E, 264. 

%. The Commission has full power. when the circumstances require it, 
to direct the manner in which service owing to the public from an electric 
utility is to he performed and the incidental effeet of its orders on the 
streets of a borough through erection of poles. wires, and other equipment 
does not conflict with the right of the latter to control its highways. East 
v. Public Utility Comrs. (N. J. Sup. Ct.) P.U.R. 


ern New Jersey Power Co. 
1928C, 13 ( N. J. L. —. 140 Atl. 258 

1). The Commission has no jurisdiction to require a telephone company 
to undertake to transmit messages or supply its patrons with miscellaneous 
information not having relation to the establishment of ordinary service. 


Elsie Diehl Agency v. New York Teleph. Co. (N. Y.) P.U.R.1928D, 803. 


11. The Commission has the jurisdiction to enforce the rendition of serv- 


ice by a carrier upon a siding pending the settlement in a court of competent 
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jurisdiction of a dispute as to the expense of electrification. Re George 
Adams Lumber Co. (N. Y. T. C.) P.U.LR.1928D, 411. 

12. The Commission has no power to authorize an electric utility to 
assume ownership of an electric line which is the property of a rural cus 
tomer. Re Iron River Water, Light & Teleph. Co. (Wis.) P.U.R.1928C, 93. 

13. The Commission has jurisdiction to require a utility to render service 
notwithstanding the default in the payments for installation of wiring by 
former owners and a rule authorizing it to require cost of extension to he 
paid in advance. Willow River Power Co. v. Railroad Commission (Wis. 
Sup. Ct.) P.U.R.1928E, 108 (— Wis. —, 220 N. W. 173). 


b. Extensions. 

Annotation on jurisdiction of Commission to compel extensions, P.U.R. 
1928A, p. 597. 

14. The mere fact that a municipal utility professes to serve the inhabit- 
ants of a city does not give the commission the power to require the utility 
to make extensions beyond the city limits. Public Service Co. v. Loveland 
(Colo.) P.ULR.1928C, 47. 

15. The Commission has no jurisdiction to order a railroad company to 
extend a siding on private property to adjoining land for use by the occupant 
of the latter land, unless there is adequate, not to say indubitable, proof of 
the existence of a valid easement over the primary tract, not merely in 
favor of the railroad, but available under the utility act in favor of the 
owner of the secondary tract. Rahway Valley R. Co. v. Publie Utility 
Comrs. (N. J. Sup. Ct.) P.U.R.1928A, 135 (— N. J. L. —, 136 Atl. 494). 





c. Abandonment of service. 
Commission jurisdiction to determine whether or not consumer to whom 
service has been discontinued because of alleged unlawful diversion of 


current is guilty of such charge, see COMMISSIONS, 23. 


Discussion of the authority of the Commission to permit abandonment 
of street railway service in the absence of a specific power, P.U.R.1928C, 
p. 577. 

16. The Commission has the implied power by virtue of legislative grants 
of jurisdiction over the creation and abandonment of station agencies to 
formulate, in the absence of statutory regulation, rules of procedure for 
the hearing of applications on the part of the railroad company to be per- 
mitted to abandon an ageney which must provide for adequate notice to 
all interested parties. Kansas ( ity S. R. Co. v. Railroad Commission (Ark. 
Sup. Ct.) P.U.R.1928B, 452 (175 Ark. 425, 299 S. W. 761). 

17. The operators of a carrier, by filing application to abandon its 
service with a State Commission submit themselves to its jurisdiction and 
it then becomes the duty of that body to determine from all the facts as 
presented whether the evidence warrants the continuation or discontinuance 
of such service. Re Colonial Trust Co. (Idaho) P.U.R.1928D, 628. 


18. The Commission has no power to compel a street railway company 


upon abandonment of its system to pave the highway over its former right 
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of ‘way to conform with the surface of the rest of the street. Catlin v. 
Illinois Traction (Ill.) P.U.R.1928C, 278. 

19. A Commission may command the restoration of a utility service 
which has been voluntarily and unwarrantedly discontinued by a company 
still exercising its charter rights. Re Androscoggin & K. R. Co. (Me.) 
P.U.R.1928E, 347. 

20. The Commission has jurisdiction to require a railway utility to apply 
for consent and show cause why such consent should be given to any pro- 
posed discontinuance of a branch line. Re Androscoggin & K. R. Co. (Me.) 
P.U.R.1928E, 347. 

21. The Commission is not inhibited from granting its consent to the 
discontinuance of service on an interurban railway line passing through 
several municipalities by the fact that the local authorities have not yet 
granted consent to such discontinuance, where the company is operating 
under a permissive and not a mandatory charter, and where there was no 
evidence of contractual relationship between the company and such munic- 
ipalities, and where the officers of the latter had notice of, and were present 
at the Commission hearing without protest to the proposed action. Re 
Androscoggin & K. R. Co. (Me.) P.U.R.1928E, 347. 

22. The right of the Commission to permit the withdrawal of a street 
railway company property from the use of the public should logically be 
accompanied by the authority to fix reasonable terms and to compel the 
withdrawal of all of the property where the leaving of a portion thereof, 
such as tracks, ties, and roadbed, might constitute a publie nuisance to the 
highway. Re Helena Electric R. Co. (Mont.) P.U.R.1928B, 601. 

23. The question of whether a Commission has heen given power by the 
legislature to grant a public utility the right to cease operations altogether 
will not be decided in a proceeding where the utility has voluntarily invoked 
the jurisdiction of the Commission by filing a petition for abandonment. 
Re Helena Electric R. Co. (Mont.) P.U.R.1928B, 601. 

24. Commission approval is not necessary before severing a physical 
connection between the lines of a telephone company and the exchange of 
another company. Susquehanna Valley Teleph. Co. v. Salladasburg & L. 
Teleph. Co. (Pa.) P.U.R.1928C, 838. 

25. The Public Service Commission has jurisdiction (G. L. 5050, 5231) 
to entertain a petition to restrain a railroad from substituting inferior ae 
commodations at an agency station. Royalton v. Central Vermont R. Co. 
(Vt. Sup. Ct.) P.U.R.1928A, 633 (100 Vt. 443, 138 Atl. 782). 


d. Railroad service. 

Commission powers over abandonment of railroad service, see supra, 16, 17, 
25. 

Lack of power of State Commission to vary plans approved by Interstate 
Commerce Commission for erection of interstate union station, see 
INTERSTATE COMMERCE, 29. 

Jurisdiction over spur tracks extending from end of existing main line, see 
INTERSTATE COMMERCE, 36. 

Power and authority of Commission to determine when and where special 
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services in transit shall be rendered and the adequate compensation 
therefor, see RaILRoaps, 8. 


26. A petition for an adjudication of questions incident to train service 
signed by fifteen bona fide citizens residing in the locality affected is neces- 
sary to the jurisdiction of the Railroad Commission in such matters. Kan- 
sas City S. R. Co. v. Railroad Commission (Ark. Sup. Ct.) P.U.R.1928B, 
452 (175 Ark. 425, 299 S. W. 761). 

27. A petition regarding railroad service is not required to be signed 
by fifteen citizens residing in the territory affected in order to give the 
Commission jurisdiction where the petition is brought by the railroad itself. 
Kansas City S. R. Co. v. Railroad Commission (Ark. Sup. Ct.) P.U.R.1928B, 
452 (175 Ark. 425, 299 S. W. 761). 

28. The new Railroad Commission of Arkansas has, under a law (Acts 
1921, p. 177) abolishing the Corporation Commission, inherited all the 
powers and jurisdiction over the creation and abandonment of station agen- 
cies given to that body by a law (Acts 1919, No. 571, p. 411) creating the 
Corporation Commission and transferring to it all powers of the old Rail- 
road Commission thereby abolished, which powers were granted under an 
amendment (2) of the Constitution and acts (1907, p. 356 amended by p. 
821) notwithstanding the fact that such agencies were created by Legislative 
Acts (No. 50, Acts 1905). Kansas City S. R. Co. v. Railroad Commission 
(Ark. Sup. Ct.) P.U.R.1928B, 452 (175 Ark. 425, 299 S. W. 761). 

29. The Commission has the right to require common carriers under its 
jurisdiction not to place their facilities and properties at the disposal of 
persons whose business methods are so tinged with ill practice as practically 
to constitute fraud as well as jeopardize the leading industry of the state. 
Donaldsonville Truck Growers Asso. v. Texas & P. R. Go. (La.) P.U.R. 
1928D, 380. 


e. Physical connection. 
Approval of Commission as not necessary before severing physical connec- 
tion, see supra, 24. 
Commission jurisdiction in matter of restoration of connection between tele- 
phone companies at exchange in another state, see INTERSTATE CoM- 
MERCE, 41. 


30. A Board having discretion delegated by statute to order physical 
connection between two telephone companies and to apportion the expense 
thereof, “if in its judgment public service demands such connection and 
the lines of the applicant are in proper condition,” may direct an urban 
telephone company to bear the entire cost of meeting the lines of a rural 
company proven to be properly constructed up to the corporate limits of the 
community where the former operates. Southwest Branch of Rural Recipro- 
cal Teleph. Co. v. Dakota Central Teleph. Co. (S. D. Sup. Ct.) P.U.R.1928E, 
757 (— S. D. —, 220 N. W. 475). 


{f. Effect of contract. 
31. The Commission may disregard the provisions of private contracts 
of utilities with consumers whereby ther attempt to restrict or limit their 
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P.U.R.1928C, 119. 
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public duty and to limit or restrict the duties and powers of the Commission. 
(W. Va. 


Fuel Gas Co. 


Hanson v. United 
il. Powers of municipalities. 


Necessity of municipal consent to discontinuance of service on interurban 


21. 


railway, see supra, 

32. A town cannot, under the guise of regulation, require any part of a 
railroad’s station driveway to be used in a service that the carrier is under 
no duty to furnish. Delaware, L. & W. R. Co. v. Morristown (U. S. Sup. 

(276 U. S. 182, 72 L. ed. 523, 48 Sup. Ct. Rep. 276). 


P.U.R.1928C, 414 


] 


l 


Ct 4 
IV. Duty to serve. 
a. In general. 
Charter duty to render adequate service, see infra, 192. 
Refusal of certificate for motor bus operation over newly opened highway 
when electric railway applying for certificate has discouraged auto 
mobile bus travel in the past, see CERTIFICATES OF CONVENIENCE AND 
Necessity, 81. 
Forfeiture of certificate for failure to serve, see CERTIFICATES OF CONVEN- 
IENCE AND NECESSITY, 151-153 
tequirement that purchasing utility bind itself to assume duties to public 
previously incumbent upon utilities merged, see CONSOLIDATION, MERGER, 
AND SALE, 48 
Unconstitutional deprivation of property by service requirement, see Con- 
STITUTIONAI AW, 52-57. 
Damages for refusal of electric service, see DAMAGES, 2. 
Materiality of question as to what applicant for water service did upon 
returning from trip to find water supply yet unfurnished, see EVIDENCR 
Ld 
Denial of receipt of letter from tv plant officials as admissible in evidence 
in suit for damages for failure to serve, see EvIpENCE, 16. 
Materiality of evidence as to duty to serve, see EvIDENCE, 28. 
Annotation on duty to serve, P.U.R.1928B, p. 685; P.U.R.1928D, Pp 240; 
P.U.R.1928E, p. 368 
33. A public utility water system is required to make extensions of 
service to each and every bona fide applicant within its dedicated areas, upon 
compliance by such applicant with the terms and conditions of reasonable 
rules and regulations which have been accepted for filing or previously 
establish yy the Commission. Re Fontana Domestic Water Co. (Ca! 
P.U.R.1928C, 661 
34. The refusal of a public utility company to furnish service in any 
part of a territory in which an independent company, not a public utility, 
has entered cannot be justified, providing publie convenience and necessity 
requ s service therein. Darnielle, Re (Idaho P.U.R.1928E, 211 
to an applicant therefor who resides on that side of a 
of the corporate limits of a village 
en ed 


3 Service 
vundary street which is just outside 
in which a utility has previously confined its operation, should not be d 
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where neither the certificate of convenience nor the articles of incorporation 


restrict the utility from extending service to all within a reasonable radius 
of access to its mains within § 38 of the Commerce Commission Act. Dunlap 
v. Clarendon Hills Water Co. (I1l.) P.U.R.1928B, 582. 

36. Water service from a main constructed by a village for use of a 
private utility operating wholly within the same was ordered on complaint 
of a consumer residing on that side of a boundary street which was just 
outside of the corporate limits but directly opposite such main, notwith 
standing refusal of service by the village and by the utility, in view of the 
fact that the latter had undertaken the responsibility of service throughout 
the territory within a reasonable radius of access as provided by law (§ 38 
of an Act Concerning Public Utilities, June 21, 1921) and further that it 
had a monopoly of service in that vicinity subject to the jurisdiction of the 
Commission. Dunlap v. Clarendon Hills Water Co. (Il.) P.U.R.1928B, 582. 

37. A municipal water utility is under a duty to consumers to supply 
the water impartially to all reasonably within the reach of its pipes and 
mains. Merryman v. Baltimore City (Md. Ct. App.) P.U.R.1928B, 546 
(153 Md. 419. 138 Atl. 324). 

38. A summer resort company engaging in serving the public with water 
and light is rendering public service and has a duty to serve all patrons 
alike without discrimination even though it is only a semi-publie utility 
corporation. Ten Broek v. Miller (Mich. Sup. Ct.) P.U.R.1928B, 369 (240 
Mich. 667, 216 N. W. 385). 

39. A gas utility cannot escape the burden of the Ohio Law requiring 
“the furnishing of its service at a just and reasonable rate” where the enter 
prise enjoys a practical monopoly because of the fact that plant construc 
tion pre-empts a certain territory, and the community in interest withholds 
from the public any duplication of investment which would give to the 
people the benefits of a competitive battle for patronage. Re West Ohio 
Gas Co. (Ohio) P.U.R.1928C, 385. 

10. A statutory provision (G. L. 5231) requiring equality of aceommoda 
tions furnished by a railroad must be construed to mean “reasonable” as 
well as “equal” facilities, taking into consideration the due proportions and 
requirements of stations of different size and doing different amounts of 
business. Royalton v. Central Vermont R. Co. (Vt. Sup. Ct.) P.U.R.1928A, 
633 (100 Vt. 443, 138 Atl. 782 

41. A publie utility cannot accept only such parts of a franchise as cor 
vey rights without assuming the obligations imposed hy other parts of the 
same instrument, such as the duty to serve. Eagle River v. Railroad Com 
mission (Wis. Cir. Ct.) P.U.R.1928B, 561. 

42. Public service corporations may not, by their acts, disable themselves 
from performing the functions which were to be rendered in consideration 
of their public grant. Columbia R. Gas & E. Co. vy. South Carolina (U. S. 

F. 


C. C. A.) P.U.R.1928E, 235 (27 (2d) 52). 
b. Excuses for failure of service. 


Fact that premises to which service had been refused by company obligated 


to serve within city had since been detached from city by revision of 
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boundaries as not warranting dismissal of cause on appeal, see APPEAL 
AND REVIEW, 1. 


Annotation on pending sale as affecting duty to serve, P.U.R.1928B, p. 
685. 

43. A plea of poverty is not a good defense for a refusal to comply with 
a Commission order for admittedly necessary service improvements. Middle- 
sex Water Co. v. Public Utility Comrs. (N. J. Sup. Ct.) P.U.R.1928C, 343 
(— N. J. L. —, 140 Atl. 254). 

44. Financial inability to furnish equipment for an adequate supply of 
water does not relieve the company from its obligation and legal duty by 
virtue of its franchise from the state to maintain adequate service in the 
supply of water. Middlesex Water Co. v. Public Utility Comrs. (N. J. Sup. 
Ct.) P.U.R.1928C, 343 (— N. J. L. —, 140 Atl. 254). 

45. A complaint against discontinuance of street railway service was 
dismissed for lack of jurisdiction where the utility showed that it was un- 
able to operate its cars by reason of the failure of striking employees to 
return to work. Citizens Committee of Summit Hill v. East Penn Electric 
Co. (Pa.) P.U.R.1928E, 288. 

46. Present owners of premises to which a utility has constructed its 
line and stands ready to serve are under no contractual obligation to pay 
for such installation as a condition of receiving service, notwithstanding a 
company rule authorizing it to require the cost of extensions to be paid in 
advance by customers, or the fact that previous owners had defaulted in the 
payment of notes given therefor. Willow River Power Co. v. Railroad Com- 
mission (Wis. Sup. Ct.) P.U.R.1928E, 108 (— Wis. —, 220 N. W. 173). 


c. Effect of contracts. 

Commission jurisdiction over service as affected by contracts, see supra, 31. 

Acceptance of service application as creating implied contract to serve, see 
infra, 185. 

Service obligations to another municipality under contract with municipal 
plant, see infra, 187. 

Utility as not entitled to insist upon compliance with contract which has 
been waived, see infra, 230. 

Contract for service as not the basis of action by consumer for damages 
caused by fire resulting from defective installation, see Contracts, 1. 

Public utility as unable by contract to impair its ability to serve, see 
Rates, 113. 

Nonutility as not required to furnish service at rates less than terms of 


contract, see Rates, 121. 


Dissent to the effect that consumers receiving service under an agree- 
ment that the service may be discontinued on thirty days’ notice are estopped 
from contesting such action where public interest does not require its con- 
tinuance, P.U.R.1928C, p. 124. 

417. Any agreement between purchasers of property and a real estate 
company placing restrictions or conditions on the right to receive utility 
service from a water utility having close intercorporate relations with the 
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realty company is not binding in any sense upon either the utility or the 
patrons except as might be specifically provided by the utility’s own effective 
rules and regulations for such service. Re Fontana Domestic Water Co. 
(Cal.) P.U.R.1928C, 661. 

48. The duty to serve is neither greater nor less by reason of a contract 
for service where a dedication of water service has been made for lands by a 
canal company. Sutter Butte Canal Co. v. Railroad Commission (Cal. Sup 
Ct.) P.U.R.1928A, 811 (202 Cal. 179, 259 Pac. 937). 

49. A utility’s choice of means wherewith to render service and agree- 
ments or contracts it may have made pursuant thereto such as service over 
municipally owned and constructed mains cannot be given the effect of 
lessening in any way its primary duty and liability to provide facilities 
and service generally and without discrimination throughout its territory. 
Dunlap v. Clarendon Hills Water Co. (Ill.) P.U.R.1928B, 582. 

50. The Commission must decide a complaint by a municipality against 
a water utility for an insufficient supply from the evidence and the facts 
that are applicable, and it cannot be governed by the terms of a contract 
between the parties. Lee’s Summit v. Independence Waterworks Co. (Mo.) 
P.U.R.1928B, 193. 

51. Any contract by a public utility destructive or detrimental to its 
ability to serve a bona fide consumer in its authorized territory is void as 
against public policy. Big West Oil Co. v. Northern Gas Co. (Mont.) P.U.R. 
1928D, 705. 

52. A telephone company which has established an exchange for the 
special benefit of a group of industries under contract rate may not, upon 
the expiration of the contract, suspend service but is required to continue 
the same with permission to charge a relatively fair rate. Re Brier Hill 
Collieries (Tenn.) P.U.R.1928C, 336. 

53. Every utility is, within the contemplation of the public utility law, 
a separate entity, responsible to its patrons and to the Commission for the 
service rendered in its entirety regardless of collateral contracts which it 
may have with other utilities for rendering part of the service. Re New 
Rockland Teleph. Co. (Wis.) P.U.R.1928C, 131. 


d. Service to competitor. 

54. An iron foundry, supplying itself and other consumers nearby with 
water from its own well, is not part of the “public” as far as concerns its 
right to insist upon connection with a utility’s main for alleged fire protec- 
tion where the supply may be used as “stand-by” service by the foundry to 
fulfill its contract with its own consumers, in view of its status as a com- 
petitor to the utility. Rogers Iron Works Co. v. Joplin Water Works Co. 
(Mo.) P.U.R.1928E, 260. 

55. An iron foundry supplying itself and other consumers nearby with 
water from its own well is entitled to a meter connection from a utility’s 
main only for the purpose of fire fighting since it has only the right of one 


public service corporation against another. Rogers Iron Works Co. v. Joplin 


Water Works Co. (Mo.) P.U.R.1928E, 260. 
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e. Stock purchase to obtain service. 

56. The requirement of a public utility that prospective subscribers take 
stock in the company in order to receive service from its lines is unlawful on 
the theory that a utility cannot require subscribers to share in the respon 
sibility of the organization and it may not impose such conditions upon the 
granting of service. Re Prentice Mut. Teleph. Co. (Wis.) P.U.R.1928A, 613. 


f. Adequacy of service. 

Grant of certificate of convenience and necessity for motor bus service over 
route where certificate of another carrier is revoked because of inade- 
quate service, see CERTIFICATES OF CONVENIENCE AND NECESSITY, 75. 

Inability to serve adequately as affecting grant of certificate, see CERTIFI- 
CATES OF CONVENIENCE AND NECESSITY, 92. 

Duty to give existing motor utility opportunity to furnish additional service 
before cancellation of certificate, see CERTIFICATES OF CONVENIENCE AND 
NECESSITY, 146 

Failure to set aside fund for depreciation as inadequate maintenance of 
utility property, see DEPRECIATION, 1 

lestimony relative to inadequacy of present service as irrelevant in proceed 
ing in which operation without certificate is complained against, see 
EVIDENCE, 33 

Lack of complaints against existing utility as reason for concluding the 
absence of need for additional service by competitor, see MONOPOLY AND 
COMPETITION, 1. 

Adequacy of service as a factor affecting competition, see MONOPOLY AND 
COMPETITION, 26-40. 

Value and cost of service as affecting reasonableness of rates, see RATEs, 
S6- 100 

Allowance of increased rates rather than serious impairment of service by 
proposed operating economies, see RATES, 86. 

Efficiency of management and service as affecting reasonableness of return, 
see RETURN, 94-99. 


Recognition of expense of improvements in service, see RETURN, 99. 


57. A utility voluntarily signing an agreement to furnish water to a 
municipality and entering the field assumes the burden placed upon it by 
law to give adequate service (§ 10477 Revised Statutes of Missouri 1919 
Lee’s Summit v. Independence Waterworks Co. (Mo.) P.U.R.1928B, 193. 

58. Adequate service is as much a corollary to fair rates of return as is 
the right to demand a fair rate of return for service rendered. Lee’s Sum- 
mit v. Independence Waterworks Co. (Mo.) P.U.R.1928B, 193. 

59. A publie utility should be permitted to keep apace of the times, and 
furnish the highest type of service which the development of the art makes 
possible, where it is apparent that the consuming public demand such service 
and are willing to pay a fair and reasonable rate for it. Re Kearney Teleph. 
Co. (Neb. P.U.R.1928D, 792. 

60. A company which has twice successfully applied for increased rates 
and is earning a net return of 7 per cent is not relieved from its obligation 


to maintain adequate water supply on the ground that such poor service was 
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a result of the Commission’s refusal to allow a sufficient return on the fair 
value of the property. Middlesex Water Co. v. Publie Utility Comrs. (N. J. 
Sup. Ct.) P.U.R.1928C. 343. ( N. J. L. —, 140 Atl. 254). 

61. By filing an opposing application for a certilicate to operate motor 
buses over substantially the same territory served by its street cars an 
interurban railway company was held to admit the force of the position 
taken Ly another applicant for the same certilicate that the street railway 


service Was inadequate. Re Jewett (Vt.) P.U.R.1928B, 225. 
g. Extensions, 


1. In general, 

Commission powers over extensions generally, see supra, 14, 15. 

Certificate for extensions of present service or for inauguration of new 
service, see CERTIFICATES OF CONVENIENCE AND NECESSITY. 

Application for spur track extending from end of existing main line as not 
evasion of statutes requiring certificate as condition precedent to con 
struction of extension of main line, see CERTIFICATES OF CONVENIENCE 
AND NECESSITY, 54. 

Requirement that company comply with provisions of National Electrical 
Safety Code before collecting for further extensions, see ELEcTRICITY, 6. 

Illegal extension by municipal plant, see MONOPOLY AND COMPETITION, 51-53. 

Competitive extensions of telephone service, see MONOPOLY AND COMPETITION, 

56-63. 

Rehearing of Commission proceeding in which railroad is ordered to extend 


siding on private property to adjoining land, see Procepurr, 13. 


Annotation on extensions of service, P.U.R.1928A, p. 856; P.U.R.1928B, 
p. 688. 

62. General rules and regulations relating to service extensions and ap- 
plying to all customers, present and prospective, wherever the company’s 
lines run, are, notwithstanding their inclusive nature, to be construed as an 
offer of service to prospective customers in a particular territory. Publie 
Service Co. v. Loveland (Colo.) P.U.R.1928C, 47. 

63. Testimony showing that cost of extensions to domestic consumers was 
excessive reaching as high as $250 in special cases was received as evidence 
to show the reason for a limited number of subscribers as compared with 
other utilities in cities of similar size. Re Elmwood Water Co. (Ind.) 
P.U.R.1928E, 699. 

64. An electric utility should extend its lines to render service within 
the territory which the company undertakes to serve if the extension can be 
made without placing any undue burden on the company’s other patrons. 
Parker v. Central Maine Power Co. (Me.) P.U.R.1928A, 852. 

65. An electric utility must extend service within reasonable limitations 
to serve all in its territory who apply. Merrifield v. Mountain States Power 
Co. (Mont.) P.U.R.1928A, 798. 

66. Each case in which an application for an extension of service is con- 


sidered must be determined upon its own facts, when the subject of exten- 


sions has not been fully developed by appropriate investigation and funda, 
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mental regulations established. Merrifield v. Mountain States Power Co. 
(Mont.) P.U.R.1928A, 798. 

67. A telephone company was not required to invade the territory of a 
neighboring company in order to provide telephone service to a subscriber 
previously receiving its service at other premises, notwithstanding the fact 
that it was already serving other su'scribers in that vicinity because of 
obligations assumed in the process of corporate consolidation. Cale and 
Smith v. Jamestown Teleph. Corp. (N. Y.) P.U.R.1928E, 276. 


2. Prospective return. 

68. An electric company which has accepted a franchise from a city, im- 
posing upon it the obligation of extending service to all within the corporate 
limits thereof, cannot refuse service to an isolated consumer in a remote 
section, still within the city boundary, on the ground that the cost of the 
single extension would be out of proportion to the revenue derived there- 
from. Arkansas-Missouri Power Co. v. Brown (Ark. Sup. Ct.) P.U.R. 
1928D, 6 (— Ark. , 48. W. (2d) 15). 

69. An agreement between residents of an elevated section outside of city 
limits, but within the metropolitan area, and a water utility by which the 
residents consented to higher rates for service than those collected from city 
patrons, in consideration of the additional equipment made necessary to 
maintain pressure at such altitude and the expense of service extension, was 
approved by the Commission as just and reasonable to the parties thereto as 
well as other consumers within the city limits. Re Boise Water Co. (Idaho) 
P.U.R.1928B, 578. 

70. An electric utility should not be required to make a comparatively 
large investment necessary for service to a group of new patrons without 
some assurance of reasonably adequate revenue for a definite length of time. 
Parker v. Central Maine Power Co. (Me.) P.U.R.192S8A, 852 

71. An extension of a branch bus line by a street railway system that 
was estimated to cost $13,500 a year was refused where the estimated 
revenue was calculated to be $2,920 a year, notwithstanding the fact that 
patrons in the section to be served were inconvenienced and had to walk a 
considerable distance. Re United R. & Electrie Co. (Md.) P.U.R.1928C, 604. 

72. A stipulation by a water utility seeking a certificate for an extension 
into unprofitable territory, to the effect that it will not include the cost of 
such construction in the rate base of the plant serving present consumers but 
will absorb any deficits accruing from operation thereof in its own profits, 
is incompetent evidence in view of the legal right of a utility to earn a fair 
return on its investment, and a Commission order approving such extension 
which is materially affected by such evidence should be reversed. Clarks 
Summit v. Public Service Commission (Pa. Super. Ct.) P.U.R.1928C, 509 
(92 Pa. Super. Ct. 591). 

73. A water extension for general service was held to require a return to 
the utility of about 10 per cent of the construction cost plus flat rate charges 
per customer then effective, or such charges on a metered basis as might 
afterwards be made effective; and an extension rule of a municipal water 
utility was modified to provide accordingly. Re Rules and Practices of Rio 
(Wis.) P.U.R.1928C, 404. 
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74. An extension of water mains for general service alone can only be 
made with due regard for the magnitude of both the investment necessary 
and the probable additional earnings to be gained thereby, including the 
return on the additional investment. Re Rules and Practices of Rio (Wis.) 
P.U.R.1928C, 404. 


3. Placing the burden of cost. 

Responsibility of company to another company for money collected from 
patrons for connection of electric extensions, see INTERCORPORATE RELA- 
TIONS, 4. 

Anticipatory charges for sewerage connections as not to be based upon value 
of plant to be constructed or rebuilt in future, see Rates, 196. 

Approval of securities proposed by electric company guilty of irregular and 
improper methods of collecting connection charges, see SECURITY ISSUES, 
31. 

75. Transmission lines laid for the purpose of supplying subdivisions are 
not properly considered as extensions in so far as an individual application 
for service therefrom is concerned, and the applicant is not chargeable for 
any part of the installation costs thereof under the guise of an extension. 
Re Fontana Domestic Water Co. (Cal.) P.U.R.1928C, 661. 

76. The subdivider of real estate should be required to pay for the full 
initial costs of piping the subdivision in connection with the extension of 
water service by the utility. Re Fontana Domestic Water Co. (Cal.) P.U.R. 
1928C, 661. 

77. A general order was made requiring any party desiring to construct 
or Operate any electric property for public service to submit to the Com- 
mission for its approval a description of the entire project before attempting 
to collect money from prospective patrons for connection charges, or taking 
any other procedural steps. Re Extensions of Electric Service (Ind.) P.U.R. 
1928E, 517. 

78. All extensions for service which are chargeable to the consumer 
should be installed at actual cost. Re Rush County Power Co. (Ind.) 
P.U.R.1928E, 670. 

79. A company furnishing electric service may reasonably require, as a 
condition to extending service, that the patron defray construction costs 
which are not discriminatory. Antisdel v. Macatawa Resort Co. (Mich. 
Sup. Ct.) P.U.R.1928E, 606 (— Mich. —, 220 N. W. 768). 

80. The cost and revenue received from two gas main extensions were 
combined in computing refunds where one of the mains could not be ex- 
tended further and the company would probably not receive any additional 
revenue unless a house was built on a particular lot. Paterson v. Elizabeth- 
town Consol. Gas Co. (N. J.) P.U.R.1928D, 405. 


h. Abandonment or discontinuance of service. 


1. In general. 


Commissien jurisdiction over abandonment generally, see supra, 16-26. 
Discontinuance of street car route to depot, see infra, 203. 
P.U.R.1928 Dig.—25. 
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Damages arising from improper discontinuance of service, see DAMAGES, 1. 

Judicial notice by Commission of location of certain city streets and of 
traffic conditions in petition for authority to abandon street car lines, 
see EVIDENCE, 3 

Continuation of utility operation subsequent to authority to cancel tariffs 
as giving Commission power to determine rates, see PuBLIc UTILITIES, 1. 

Discontinuance of service for six months without legal justification as effect- 
ing loss of utility status, see PusLic UTILiTIEs, 11. 

Operator in transportation field as not having right to divest himself of 


responsibilities, see PusLic Utiities, 44. 


Annotation on abandonment or discontinuance of service, P.U.R.1928A, 


pp. 597, 857; P.U.R.1928B, p. 689; P.U.R.1928D, p. 242; P.U.R.1928E, p. 


81. A company which, by means of a foreclosure sale, becomes possessed 
ra public utility water system must continue to render service unless and 


until authorized to discontinue, since purported transfers of property de 


voted to public use are void when not authorized by the Commission. Re 
Marin Lumber & Supply Co. (Cal.) P.U.R.1928B, 661. 

$2. A utility should not be permitted to discontinue its public service 
duties until it has shown an endeavor to perform an adequate and reasonable 
service and to expand such service in the territory it is obligated to supply 
at reasonable rates. Re Hobart Estate Co. (Cal.) P.U.R.1928D, 594. 

83. No application to discontinue service of a public utility should be 
granted until all means of continuing the service have been exhausted. Re 
Denman (Idaho) P.U.R.1928C, 672. 

84. Abandonment of service was held to be necessary on a traction sys- 
tem where a continuation of operation without replacement of ties and the 
repair and renewal of rolling stock would be dangerous to the lives of the 
employees and passengers and where revenues had fallen so low that it was 
impossible to pay ordinary operating expenses and taxes. Re Colonial Trust 
Co. (Idaho) P.U.R.1928D, 628. 

85. An electric railway is still under the obligation to furnish street 
railway service to the public in a city through which it operates interurban 
ears if this can be done without placing too great a burden upon its system 
as a whole, notwithstanding the franchise has been surrendered as provided 
by law. Re Chicago, 8S. B. & N. I. R. Co. (Ind.) P.U.R.1928B, 505. 

86. The Commission may reasonably require evidence of probable ex- 
penditures required of a street railway company for a proposed resurfacing 
of the city street and the relaying of rails, in passing upon a petition to 
abandon traction service over such street. Re Portland R. Co. (Me.) P.U.R. 
1928K, 300, 

87. The granting of consent for such extreme measures as contemplated 
by a petition to abandon a portion of a city traction system must be made 
in the presence of detailed, definite, and cogent proof, and nothing should be 
left to intendment, conjecture, or forced inference. Re Portland R. Co. ( Me.) 
P.U.R.1928E, 300. 

88. The fact that a city contemplates the resurfacing of a street is not 
even inferential evidence of the city’s desire that a Commission approve the 
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removal of the rails and the abandonment of a traction system in such a 
street. Re Portland R. Co. (Me.) P.U.R.1928E, 300. 

89. A transportation utility must prove by cogent evidence facts which 
justify any termination of its former service, which it may propose. Re 
Androscoggin & K. R. Co. (Me.) P.U.R.1928E, 347. 

90. A utility seeking to discontinue service should be compelled to ask 
for permission before taking any action rather than place the burden of 
proof upon the public after such discontinuance to show cause why it should 
be restored. Re Androscoggin & K. R. Co. (Me.) P.U.R.1928E, 347. 

91. The fact that a utility devotes its property to public use by operating 
a street railway system which it has purchased after the expiration of the 
franchise therefor does not constitute an irrevocable or absolute dedication 
of its property to the use of the public. Re Helena Electric R. Co. (Mont.} 
P.U.R.1928B, 601, 

92. The fact that the terms of an original franchise may continue to 
govern the use of streets by a railway company and its successor so long 
as they exercise the privileges contained therein does not give rise to any 
obligation on the part of the street railway company to operate a system 
at a loss where there is nothing in the franchise but a permissive charter. 
Re Helena Electrie R. Co. (Mont.) P.U.R.1928B, 601. 

93. By reason of loss of patronage likely to result from impaired service 
the Commission did not believe a reduction in scheduled interurban railway 
ears to one every two hours would sustain sufficient revenue to warrant 
the action. Re Hudson Valley R. Co. (N. Y.) P.U.R.1928A, 1. 

94. An agreement signed by consumers permitting a gas utility to dis- 
continue service at will was held not to influence the installation of service 
through which gas was furnished where the agreement was written one year 
after such facilities were installed. Hanson v. United Fuel Gas Co. (W. 
Va.) P.U.R.1928C, 119. 

95. A regulation of a gas utility printed on the back of applications to 
be signed by prospective consumers giving the utility option to discontinue 
service at will was held to apply to service furnished to individual, isolated 
consumers along high-pressure field lines or other lines, which, after serving 
their purpose had to be discontinued, and was held not to apply to medium- 
pressure lines used to furnish a community and connected to a high-pressure 
distribution line still in use. Hanson v. United Fuel Gas Co. (W. Va.) 
P.U.R.1928C, 119. 

96. It is the duty of a utility to keep its service lines in good repair 
and to invoke the Commission’s power to correct service defects in the lines 
of consumers and the bad conditions of neither will justify a discontinuance 
of service. Hanson v. United Fuel Gas Co. (W. Va.) P.U.R.1928C, 119. 

97. It is necessary for a utility to make application to and receive per- 
mission from the Commission before discontinuing service in West Virginia 
and an unauthorized discontinuance will not be approved by that body. 
Hanson v. United Fuel Gas Co. (W. Va.) P.U.R.1928C, 119. 


2. Acts of patrons as justification. 


Commission power to require utility to render service notwithstanding de- 








388 SERVICE, IV. h, 2. 


fault in payments for installation of wiring by former owners, see 
supra, 13. 

Commission jurisdiction to determine whether or not consumer to whom 
service has been discontinued because of alleged unlawful diversion of 
current is guilty of such charge, see COMMISSIONS, 23. 

Water company upon resuming service after justifiable discontinuance be- 
cause of misrepresentation by patrons as not to make additional charge 
except sufficient to cover loss sustained, see FINES AND PENALTIES, 4. 

Discontinuance of service to enforce payment, see PAYMENT, 17-21. 


Annotation on improper action of patrons as a ground for discontinuing 
service, P.U.R.1928A, p. 859; P.U.R.1928B, p. 691; P.U.R.1928E, 
98. A summer resort company engaged in serving its cottages with light 





p. 372. 


and water may not discontinue service because of the failure of a consumer 
to install a septic tank when ordered to do so, whether or not the 
company had any rule or regulation to that effect. Ten Broek v. Miller 
(Mich. Sup. Ct.) P.U.R.1928B, 369 (240 Mich. 667, 216 N. W. 385). 

99. A resort company furnishing both light and water may not refuse 
the former service because of a violation by the patron of regulations re 
specting water service, which are shown to have no connection with the 
furnishing of light. Antisdel v. Macatawa Resort Co. (Mich. Sup. Ct.) 
P.U.R.1928E, 606 (— Mich. —, 220 N. W. 768). 

100. Evidence of the unlawful diversion of electric current by tampering 
with the meter justifies a requirement that the patron install a lock box 
at his own expense, and that the company render service for a test period 
of one year to show whether the bills will show a substantial disagreement 
with previous years during which the question of diversion and the amount 
is in dispute, when the patron denies unlawful diversion and offers to pay 
the estimated loss of revenue if the bills show substantial disagreement. 
Handelman v. Union Electric Light & P. Co. (Mo.) P.U.R.1928A, 94. 

101. In no instance should service be discontinued because of a matter 
that is in dispute between the customer and the company, pending a deter- 
mination of the controversy in the proper forum. Parker v. St. Joseph 
Water Co. (Mo.) P.U.R.1928E, 161. 

102. A water company’s rule permitting it to discontinue service to 
patrons charged with misrepresentation in their application for the same, 
or of wasting water, and providing for resumption of service after such 
discontinuance upon a payment of money to be determined by the company, 
was held to be unlawful and unreasonable, and was ordered either to be 
eliminated or modified. Parker v. St. Joseph Water Co. (Mo.) P.U.R. 
1928E, 161. 

103. An irregularity in domestic wiring previously used for a home gen- 
erating plant and connected to utility service upon approval of the latter’s 
inspector was held to be too obvious to have been installed in bad faith 
in view of the usual arrangement of such wiring in connection with the 
replaced system, and service discontinued upon its discovery was ordered to 

_ be resumed after correction of the irregularity and approximate compensa- 
tion for the energy unknowingly diverted. Boyd v. Union Electric Light 
& P. Co. (Mo.) P.U.R.1928E, 266. 
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104. Service discontinued because of alleged diversion of current was 
ordered to be resumed where the charge was denied by the customer and 
where the company failed at a Commission hearing to substantiate such 
charge with any proof. DeSalme v. Union Electric Light & P. Co. (Mo.) 
P.U.R.1928E, 310. 

105. A gas utility is justified in discontinuing service where the consumer 
refuses or neglects to maintain a condition at his residence admitting of 
regular meter readings, without hazard or threat of same to the reader 
from such causes as vicious dogs. Wood v. Public Service Electric & Gas 
vo. (N. J.) P.U.R.1928B, 609. 


3. Inadequate return. 
Bankruptcy and discontinuance of street railway service, see BANKRUPTCY. 
Denial of 100 per cent rate increase to utility operating under heavy deficit 
as alternative for service abandonment where resulting loss of patron- 
76. 
Tentative rate increase to utility asking permission to discontinue service 
for failure of return where lack of intelligible accounts made it im- 
possible to determine what revenues would justify continuation, see 


age would further decrease return, see RATEs, 


Rates, 275. 


Annotation on abandonment of service because of inadequate return, 
P.U.R.1928A pp. 597, 859; P.U.R.1928B, p. 690; P.U R.1928E, p. 370. 

Annotation on abandonment of service as affected by return as a whole, 
P.U.R.1928A, p. 598. 

Discussion of inadvisability of continuing an unprofitable branch line 
at the risk of total abandonment of service, P.U.R.1928A, p. 5. 

Statement that where an interurban railway seems to be steadily aban- 
doning its less lucrative lines, the Commission should not approve until it 
is acquainted with the full extent of the utility’s plans and program, P.U.R. 
192A, p. 11. 

106. A water utility operating at an increasing loss was permitted to 
discontinue service notwithstanding the fact that previous operation had 
been conducted without Commission authority, where the supply was shown 
to be unfit for human consumption and the subscribers had access to a 
purer supply. Re Gore Brothers (Cal.) P.U.R.1928B, 541. 

107. The fact that a street railway company has chosen to divest itself 
by lease of the better paying lines, retaining an unremunerative portion of 
the system, is no adequate reason why the portion of the public who depend 
on the nonpaying end for service should suffer by the abandonment thereof. 
Re Central California Traction Co. (Cal.) P.U.R.1928C, 597. 

108. A street railway company which has accepted a franchise obligating 
it to furnish service to the community as a whole should not be permitted 
to select for operation only the income-producing portions of the lines and 
abandon those portions which, because of their distance from the center of 


population or because of other reasons, are not, in themselves, self-support- 
ing. Re Central California Traction Co. (Cal.) P.U.R.1928C, 597. 

109. Authorization to abandon irrigation service was denied where appli- 
cant had burdened water properties with operating expenses of its power 
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plant, and where the return would have been greater had not the utility 
deliberately discouraged the use of water for irrigation. Re Hobart Estate 
Co. (Cal.) P.U.R.1928D, 594. 

110. Authority was granted to curtail passenger train service operated 
at a loss on a branch line, except from July Ist to October 15th each year, 
provided that passenger train service should be rendered when the highway 
was impassable for motor busses or in such a condition that trips could 
not be made within a reasonable time. Re Western Slope Motor Way 
(Colo.) P.U.R.1928A, 32. 

111. The fact that a railroad company is earning a substantial profit on 
its freight service on a branch is not iclusive in determining whether the 
railroad should be permitted to curtail passenger train service operated at 
a loss, although such operation at a loss is not in itself conclusive. Re 
Western Slope Motor Way (Colo.) P.U.R.1928A, 32. 

112. An application of a utility to discontinue service should be denied 


secure increased rates if there is evi- 


where no attempt has been made te 
dence that an increase is practical. Re Denman (Idaho) P.U.R.1928C, 672. 

113. The duty of a public utility to operate is no greater than the public 
demand for such service as measured by a comparison of the revenues re- 
ceived from its operation with its “out of pocket” cost, taxes, and a fair 
return on the value of property used in meeting such demand. Re Colonial 
Trust Co. (Idaho) P.U.R.1928D, 628. 

114. A public utility cannot be lawfully made to continue operations 
which do not yield earnings sufficient to meet operating costs and fixed 
charges, nqt taking into account any return on property used in such opera- 
tions. Re Colonial Trust Co. (Idaho) P.U.R.1928D, 628. 

115. A steam-heating utility which had been operating over a period of 
live years with an average annual deficit equal to 107 per cent of revenues 
was allowed to discontinue service within a reasonable time agreed upon 
between the utility and the city, the latter shortening the term before ex- 
piration of an ordinance under which the utility was operating in consid 
eration that no increase of rates would be asked by the utility in the 
meanwhile. Re Public Service Co. (T1l.) P.U.R.1928C, 163. 

116. A corporation should be authorized to abandon the operation of a 
motor bus line when the minimum transportation loss per mile has been 
5.7 cents per bus mile and the maximum has run as high as 27.6 cents 
per bus mile, where there is railroad and traction transportation over the 
entire length of the route, and the bus will probably never be a paying 
proposition. Re Indiana Service Corp. (Ind.) P.U.R.1928A, 531. 

117. A petition by an interurban railway to discontinue local service in 
a city on its system because of alleged failure of revenue should be denied 
if additional revenue can be obtained in the operation of such city service 
by efforts to run on regular schedule and with adequate facilities. Re 
Chicago, S. B. & N. I. R. Co. (Ind.) P.U.R.1928B, 505. 

118. Before authorization of the abandonment of a portion of a city 
traction system is given, the necessity for such measures must be sub- 
stantiated by evidence showing that all reasonable measures had been ex- 


hausted which might preserve rail service, and that there are no other 
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lines less remunerative and less to be desired from a practically econcm! 
viewpoint. Re Portland R. Co. (Me.) P.U.R.1928E, 300, 

119. A railway company was permitted to abandon a portion of its line 
upon which the traflic and revenue had steadily decreased so as not to per- 
mit of a fair return, and where the company was faced with an immediate 
and expensive reconstruction program if safe operations were to continu 
Re Androscoggin & K. R. Co. (Me.) P.U.R.1928E, 347. 

120. The devotion by a street railway company of its property to a publie 
use by the operation of a system after the expiration of the franchise 
therefor is predicated upon the assumption and condition that the public 
shall supply sufficient traflie to yield a fair return, and up: a clear show 
ing that future operations must be at a loss it has the unquestionable right 
to discontinue operations and salvage what it can by dismantling the sys 
tem. Re Helena Electric R. Co. (Mont.) P.U.R.1928B, 601. 


121. Authority to abandon tracks of a street railway company along 





highways to be resurfaced or repaved was granted so that the car company 
would not be required to contribute towards the expense, where the rev 

| enue had fallen off to such an extent that there were no funds to pay for 
the improvement. Re Lincoln Traction Co, (Neb.) P.U.R.1928A, 861. 

122. While the revenue per train is an important element to be considered 
in the discontinuance of service, the elements of public necessity and total 
revenue of entire operations may outweigh the former. Re Pennsylvania 
R. Co. (N. J.) P.U.R.1928A, 594. 

123. Notwithstanding insuflicient revenue to defray operating expenses, 
passenger trains were ordered continued upon showing that morning com 
mutation between certain local cities would be seriously inconvenienced by 
discontinuance. Re Pennsylvania R. Co. (N. J.) P.U.R.1928A, 594, 

124. The absence of public necessity for a less profitable route of an inter- 
urban system operating as a whole at a loss may be presumed from the in- 
adequacy of revenue derived from patronage to maintain the service. Re 
Hudson Valley R. Co. (N. Y.) P.U.R.1928A, 1. 

125. The fact that an involuntary operator of a drainage utility, op- 
erating because of the failure of a proposed corporation promotion, has 
been functioning under severe losses, does not relieve him of the obligation 
to serve the public where he has not submitted himself to the jurisdiction 
of the Public Service Commission to procure rate adjustments to reduce 
deficits or to obtain other benefits of the Public Service Law. Devon Park 
Hotel Corp. v. Hunter (Pa.) P.U.R.1928B, 624. 

126. The fact that the electric department of a company operating an 
electric plant and a street railway is operating at a profit is not a bar to 
the abandonment of a portion of the street railway being operated at a loss. 
Re Northwestern Electric Service Co. (Pa.) P.U.R.1928E, 764. 

4. Conditions, 

127. A street railway company was permitted to abandon its service and 
remove its equipment upon leaving the highway in a reasonable state for 
travel required by ordinance by filling in with gravel and surfacing with 


oiled screened rock, and the company was not obliged to pave the space aban 
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doned to conform with the rest of the surface of the streets. Catlin v. 
Illinois Traction (Ill.) P.U.R.1928C, 278. 

128. The abandonment of track with the removal of rail but without the 
removal of ties does not constitute a “reasonable restoration” of highway 
since the decaying timbers will eventually lead to unsafe condition of the 
streets for which the municipality is not responsible. Catlin v. Illinois 
Traction (Ill.) P.U.R.1928C, 278. 

129. The Commission in granting the petition of a street railway company 
to cease its operations as a whole, ordered the service to be continued until 
a future date, in order to guard against any hiatus in the transportation 
service of a city and its contiguous territory. Re Helena Electric R. Co 
(Mont.) P.U.R.1928B, 601. 

130. The Commission ordered a street railway utility in withdrawing its 
property from the use of the public to leave the streets, avenues, and high- 
ways in a good condition of repair. Re Helena Electric R. Co. ( Mont.) 
P.U.R.1928B, 601, 

131. A street railway company seeking to discontinue certain sections of 
its traction system was ordered to construct certain new track connections 
in an effort to unite certain branches of its system into one complete route 
serving the distant railroad depots as well as the central section of the 
city. Re Lincoln Traction Co. (Neb.) P.U.R.1928A, 861. 

132. The removal of tracks upon the abandonment of a street railway 
should be carried out, as far as possible, in relation to proposed improve- 
ments of the streets and highways on which the tracks are located and the 
rails and ties should not be removed in advance of repavement where so 
doing would leave the street or highway in dangerous condition for travel 
for an undue length of time, but the removal should be reasonably in ad- 
vance of the progress of the work of repaving. Re Morris County Traction 
Co. (N. J.) P.U.R.1928C, 701. 

133. Approved discontinuance of the least profitable line of an _ inter- 
urban system, operated as a whole at a loss, should not be enforced abruptly 
but only after such a lapse of time as will enable changed conditions to be 
met and opportunity for substitute means of transportation to be established 
if patronage be sufficient to attract the same. Re Hudson Valley R. Co. 
(N. Y¥.) P.U.R.1928A, 1. 


5. Curtailment of railroad service. 
Evidence on complaint against discontinuance of spur track without Com- 
mission authority, see EVIDENCE, 31. 
Authority to purchaser of portion of railroad to junk and remove ties, 
tracks, bridges, and other equipment, see RAILROADS, 3. 


Annotation on abandonment or discontinuance of railroad station 
agency service, P.U.R.1928A, p. 857. 

134. Authority to curtail passenger train service between points served 
by a motor transportation company subsidiary to the railroad should not 
be denied on the ground that a county cannot afford to stand the expense 
of repairs and maintenance resulting from motor bus operation, if the dam- 
age to the road is more than counterbalanced by the taxes paid by the rail- 
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road and the taxes and license fees paid by the motor bus company. Re 
Western Slope Motor Way (Colo.) P.U.R.1928A, 32. 

135. Complete suspension of service for six months was held to be a dis 
continuance and withdrawal from service. Re Fairfield & Shawmut R. Co. 
(Me.) P.U.R.1928D, 385. 

136. The fundamental principle that the residents served by a station 
sought to be discontinued by a railroad company are entitled to a service 
commensurate with the amount of business offered, should receive the most 
serious consideration by the Commission as compared to other considera- 
tions. Re Wabash R. Co. (Mo.) P.U.R.1928D, 387. 


6. Right of patron to discontinue. 

137. A city should not be required to continue to rent a number of fire 
hydrants which have become unnecessary by reason of a reduction of popu 
lation and property hazards, notwithstanding the fact that a discontinuance 
of such rentals might so lower the available return as to make necessary a 
rate increase, Cripple Creek v. Cripple Creek Water Co. (Colo.) P.U.R. 
1928k, 388. 


i. Substitution of facilities. 
Annotation on substitution of bus for rail service, P.U.R.1928B, p. 685. 
Annotation on substitution of service, P.U.R.1928D, p. 241; P.U.R. 
1928E, p. 372. 

138. A statute (Chap. 47, Special Laws 1927) empowering a street rail- 
way company to use motor vehicles within the limits of its corporate terri- 
tory upon the approval of the Commission and consent of local authorities, 
was held to be merely permissive and to go no further than to authorize new 
service. Re Portland R. Co. (Me.) P.U.R.1928E, 300. 

139. A change in the system of transportation from rail to bus service 
requires the presentation to the Commission of facts reasonably dispelling 
any doubt of the Commission’s duty not to withhold such permission. Re 
Portland R. Co. (Me.) P.U.R.1928E, 300. 

140. An offer of a street railway company, on petitioning for discontinu- 
ance of part of its transit system, to make a turn at a former junction of 
a single track system and back down two blocks on a section of track on the 
route sought to be discontinued in order to furnish service to a depot was, 
in the opinion of the Commission, a most impractical and unreasonable 
movement. Re Lincoln Traction Co. (Neb.) P.U.R.1928A, 861. 

141. The substitution of busses for street cars to serve the traveling pub- 
lic on a route going to a depot was considered inadequate because the en- 
trances to the busses and the narrow aisles and seats were such that people 
with baggage could not be accommodated. Re Lincoln Traction Co. ( Neb.) 
P.U.R.1928A, 861. 

142. The approval of the Commission of the abandonment of a local tele- 
phone exchange depends on the assurance obtained that the community will 
be given equally good or better service regardless of the closing of the ex- 
change. Re Lincoln Teleph. & Teleg. Co. (Neb.) P.U.R.1928D, 392. 

143. A petition for abandonment of street railway service with bus sub- 


stitution therefor was refused where it appeared from certain construction 
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activities, press articles, and remarks of utility representatives not formal 


ly brought to the attention of the Commission that the company had 
mind additional changes, concerning the full extent of which it was its duty 
to inform the Commission. Re United Electric R. Co. (R. LL.) P.U.R.1928 
576 

144. Permission to abandon electric railway service and to substitute 
busses was refused where the expense for repairs and relocation said to be 
necessary to the rail service was only the result of minor route changes and 
ordinary and deferred maintenance for which a depreciation reserve had 
been regularly allowed, and where the company on abandonment intended 
to merge such funds in its general accrued depreciation funds without benefit 
to patrons affected by the street car abandonment. Re United Electric R. 


Co. (R. 1.) P.U.R.1928C, 576. 


V. Rules and regulations. 

Extension rules construed as offer of service to prospective customers, sce 
supra, 62. 

Company as hot to discontinue service because of failure of consumer to 
install septic tank when ordered to do so, whether or not company had 
rule to that efTect, see supra, 98, 

Refusal of service for violation of water regulation, see supra, 99. 

Rules and regulations governing particular utilities, see infra, 160-237 

Exception to court ruling admitting evidence of rules of Commission regu 
lating electric wiring as ground for reversal, see APPEAL AND REVIEW, 
DD. 

Ordinance of municipality engaged in furnishing water prescribing rules and 
regulations for the same as having no greater force than by-law of pri- 


vate corporation, see MUNICIPAL PLANTs, 1. 


145. All public utility rules should be couched in plain language, the 
meaning clearly expressed, and should be applied justly and fairly. Parker 
v. St. Joseph Water Co. (Mo.) P.U.R.1928E, 161. 

146. A conrpany rule requiring certain territorial conditions likely to 
produce reasonable revenue as a condition precedent to the extension of 
mains and service has no place in rules and regulations providing a work 
ing basis for company-consumer relationship which does not exist until 
service has already been extended. Clearfield v. Clearfield Water Co. (Pa.) 
P.U.R.1928B, 630. 

147. “Turn on and off” charge is a charge, not a service rate, and should 
appear in the rules and not in the rates. Clearfield v. Clearfield Water Co 
(Pa.) P.U.R.1928B, 630. 

148. A meter testing charge is not a rate for service and, therefore, should 
not appear under rates where provided for in the rules. Clearfield v. Clear 
field Water Co. (Pa.) P.U.R.1928B, 630. 

149. A consumer’s deposit is not a rate for service and the amount, there- 
fore, should be added to a rule covering the same and eliminated from the 
rate schedule. Clearfield v. Clearfield Water Co. (Pa.) P.U.R.1928B, 630. 

150. Rules regarding damage to or tampering with service equipment as 


far as they deal with plumbers and parties other than the particular con 
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sumer have no place in a rate tariff. Clearfield v. Clearfield Water Co. 
(Pa.) P.U.R.1928B, 630. 


VI. Meters, connections, and other service accessories. 

Meter testing charge, see supra, 148. 

Rules regarding damage to or tampering with service equipment as far as 
they deal with plumbers and other parties than particular consumer 
as having no place in rate tariff, see supra, 150. 

Primary and secondary metering of electric current, see infra, 172-176. 

Telephone equipment and construction, see infra, 211-217, 

Order requiring telephone company to become owner of privately installed 
service equipment as unreasonable interference with property rights, 
see CONSTITUTIONAL LAw, 33. 

Failure to read and remove meter on request, see PAYMENT, 2. 

Deduction from amount due on monthly bill to reflect inaccuracy of meter, 
see PAYMENT, 3. 

Metered service generally, see Rates, 138-141. 

Right of water utility to charge owner of house having several tenants sup 
plied through single meter an amount representing several minimum 
charges, see Rares, 133. 

Rates for electricity over lines owned by consumer, see Rates, 162-164. 

Telephone discount for consumer owned equipment, see Rates, 218. 

Rule of water company providing special rate to joint users of same outlet, 
see RATES, 258. 

Suspension of rule requiring utilities to own and maintain meters and in- 
cidental connections with express restriction that such equipment is 
not to be used in determining rate base, see VALUATION, 172. 
Annotation on meters, P.U.R.1928A, p. 860; P.U.R.1928D, p. 244. 

151, 152. It was considered impracticable to enforce the provisions of a 





rule requiring water utilities to own and maintain all meters and incident 
connections in view of the burden of increased capitalization necessary to 
absorb the expense of acquiring such property, the fact that a meter is 
often special in its application, being valueless to the utility in case of 
service abandonment, and the fact that consumers take better care of their 
own property. Re Rules Regulating Service (Colo.) P.U.R.1928B, 681. 

153. A rule of a municipal plant that all consumers of electric current 
for commercial purposes shall be served through separate meters was ordered 
to be annulled in view of the hardships and injustice that would result to 
public utilities and to operators of office and apartment buildings, and in 
view of the further fact that the amount involved could not possibly have 
been more than 6 cents a year per customer. Ladoga v. Ladoga Masonie 
Building Co. (Ind.) P.U.R.1928C, 302. 

154. A water company in construing a rule requiring more than one 
minimum charge where more than one premises are supplied through the 
same meter may reasonably interpret the word “premises” as being a build- 


ing or portion of a building occupied by separate tenants or consumers, 


rather than the land, including the buildings thereon and the appurtenances 
thereto. Parker v. St. Joseph Water Co. (Mo.) P.U.R.1928E, 161. 
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155. A water consumer charged with a minimum amount for water serv- 
ice to a number of his tenants cannot complain that the utility has not 
provided each tenant with a service pipe and separate meter where he has 
previously refused to make the necessary plumbing rearrangements so that 
the utility could install individual meters. Brubaker & Bros. v. Millers- 
burg Home Water Co. (Pa.) P.U.R.1928A, 808. 

156. A utility rule providing that connections from the street mains to 
the curb line should be laid only after the applicant for service has com- 
pleted his line to the curb is unreasonable where the company by control 
of its own activities in reasonably meeting the requirements for service is 
sufficiently protected. Clearfield v. Clearfield Water Co. (Pa.) P.U.R. 
1928B, 630. 

157. A company rule placing upon the consumer the burden of expense 
in investigating service lines at his request where the defect is found not 
to exist in the utility’s part of the line was held unreasonable in view of 
the duty of the company, in case of a reasonable doubt, to see that its own 
lines are functioning properly and in view also of the fact that a service 
charge is supposed to cover such expense. Clearfield v. Clearfield Water Co. 
(Pa.) P.U.R.1928B, 630. 

158. Utility rules providing that negligent damage to equipment during 
excavations should be paid for by the responsible party, that service should 
be discontinued where utility equipment has been tampered with and that no 
plumber or other unauthorized person should disconnect the supply at the 
utility’s stop or molest its meters were all declared unreasonable in so far 
as they attempted to bind the consumer for liability for the possible acts 
of third parties, Clearfield v. Clearfield Water Co. (Pa.) P.U.R.1928B, 
630. 

159. A uniform charge for the extension of water service lines from main 
to curb, designed to cover the average cost, is sound, notwithstanding the 
fact that customers on the short side of a street having the main to one 
side of the center might pay more than those on the other side. Re Rules 
and Practices of Rio (Wis.) P.U.R.1928C, 404. 


Vil. Service by particular utilities. 
Disapproval of reduction in scheduled interurban railway cars to one every 
two hours because of probable loss of patronage, see supra, 93. 
Requirements of landing fields for aviation service, see AVIATION, 3. 
Inauguration of pick-up-and-delivery service by electric railway notwith- 
standing service rendered by motor transportation utility, see MONOPOLY 


AND COMPETITION, 68. 


Annotation on unified transportation service, P.U.R.1928E, p. 374. 
Annotation on irrigation service, P.U.R.1928E, p. 377. 


a. Automobile. 
Jurisdiction of Commission over changes in motor route, see supra, 4. 
Transfers between street cars and automobiles, see infra, 202. 
Certificates of convenience and necessity for motor carrier service, see CER 
TIFICATES OF CONVENIENCE AND NECESSITY. 
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Arrangement of schedule to avoid duplication of motor bus service, see 
MONOPOLY AND COMPETITION, 67. 

Free transfer provision as not properly before Commission in proceeding 
relating to changes in existing route and transfer arrangements between 
bus and traction lines, see PROCEDURE, 7. 

Consolidated package rates as requiring distinct classification from class 
tariff, see RATES, 149. 


Annotation on automobile service, P.U.R.1928A, pp. 599, 860; P.U.R. 
1928B, p. 691; P.U.R.1928D, p. 244; P.U.R.1928E, p. 374. 

Discussion of the relative advantages and relative costs of transporta- 
tion service by rail and automobiles, P.U.R.1928B, p. 445. 

160. Whether the station at which passengers or freight are loaded and 
unloaded is inside or outside of the corporate limits of cities or towns 
along a bus route is immaterial since the provisions of an act (Acts of 
1927, p. 257, § 1) providing for the authorization of motor vehicles “be- 
tween cities or towns” operate to designate only the terminals of the line 
or route to be authorized. State v. Haynes (Ark. Sup. Ct.) P.U.R.1928B, 
650 (175 Ark. 645, 300 S. W. 380). 

161. Upon the authorization of curtailment of passenger train service 
while motor bus service could be adequately rendered, it was ordered that 
a book be kept in the railroad and motor bus offices showing the number of 
the bus, date, time of departure, time of arrival, and cause for delay, which 
should be signed daily by the driver and initialed by the operator or agent 
for correctness provided such delay exceeded one-half hour. Re Western 
Slope Motor Way (Colo.) P.U.R.1928A, 32. 

162. The use of passenger cars for large shipments of flour and other 
freight, requiring the shipments to be broken up into small portions was 
held to be inadequate, and additional service by motor truck was authorized. 
Re Craig (Colo.) P.U.R.1928E, 60. 

163. The pressing need of transportation in certain city sections was 
held not satisfied by an auxiliary bus line operated a short distance and 
transporting patrons to a street car system already overcrowded where an 
increased fare of 3 cents would provide a new motor coach service direct to 
the heart of the business section without transferring. Re Chicago Motor 
Coach Co. (Ill.) P.U.R.1928D, 656. 

164. A public desire for a low fare on an auxiliary bus service feeding an 
already overcrowded street railway system rather than a slightly increased 
fare for an independent and separate motor line direct to the business dis- 
triet must give way to the practical necessities of the situation and the 
physical and apparent obstacles in the way of the former operation. Re 
Chicago Motor Coach (Tll.) P.U.R.1928D, 656. 

165. A new and increasing population in a section of a city adjacent to 


an already overcrowded street car system requires added transportation that 
will best be met by a new and additional artery of transit such as an in- 
dependent motor coach line direct to the business center over a route avoid- 
ing as much as possible congested traffic intersections. Re Chicago Motor 
Coach Co. (Tll.) P.U.R.1928D, 656. 

166. Through service by motor busses was ordered on certain routes where 
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local bus service did not meet public needs and where the route would not 
support more than one bus line operating in a given territory. Re Chicago 
& J. Transp. Co. (Ill) P.U.R.1928E, 481. 

167. It is in the public interest that through bus service should be fur 
nished by the same companies which render local service. Re Chicago & 
J. Transp. Co. (Ill) P.U.R.1928E, 481. 

168. A motor carrier has no right to refuse to transport passengers on 
the highway to and from intermediate points on their route, since pas- 
sengers along the highways are entitled to carriage on the first available 
bus to their destination, provided such bus has unoccupied seats. Re 
Standards for Motor Carriers (Ore.) P.U.R.1928B, 611. 

168a. Applicants for a certificate of convenience and necessity to operate 
a motor utility are required to revise their proposed schedules to pre- 
clude the obvious necessity of unlawful speeding when made imperative by 


proposed time table. Re Badger Transp. Co. (Wis.) P.U.R.1928C, 581. 


b. Canal. 

169. A canal company was allowed to reduce hours of navigation service 
because of diminishing traflic, notwithstanding the fact that a rate in- 
crease had discouraged the patronage, where such rates were permitted by 
a legislative charter. Re Delaware & R. Canal Co. (N. J.) P.U.R.1928D, 
542 


ec. Electric. 
Power of Commission to limit liability for electric service, see COMMISSIONS, 
48. 
Requirement that company comply with provisions of National Electrical 
Safety Code before collecting for further extensions, see ELECTRICITY, 
6. 
Annotation on electric service, P.U.R.1928D, p. 244; P.U.R.1928E, p- 
377. 
170. A complaint against inadequate direct current service from a trolley 
n elevator should be dismissed when it is shown that the 


line to operate 
elevator was installed before alternating current elevators had been per- 
feeted, if the company did not then and does not now furnish direct cur- 
rent service from a commercial line and the service to the elevator is as 
good as it ever was and is as good as can be expected from a trolley line. 
Department of Public Works ex rel. Jones & Jones v. Grays Harbor R. & 
Light Co. (Wash.) P.U.R.1928C, 90. 

171. Revised rules and regulations governing the construction, operation, 
and maintenance of lines and equipment owned, managed, operated, or con- 
trolled by public utilities for the transmission of electricity were adopted. 
tegulations Governing Electric Lines ( Wis.) P.U.R.1928A, 716. 


Re Rules ad 

172. A special form of ecard upon which is printed a facsimile of meter 
dials mailed monthly to the consumer with a request that he indicate, by a 
mark, the reading of his meter, was believed to be a solution of the problem 
of installing secondary metering to an isolated consumer at the end of a 


long extension in view of the disadvantages of primary metering and the 
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inaccessible location for regular reading by company employees. Re Iron 
River Water, Light & Teleph. Co. (Wis.) P.U.R.1928C, 93. 

173. The most satisfactory solution of the metering problem in case of 
an unusually long transmission extension to a single customer was believed 
to be the installation of two meters on the secondary side of the transform 
ers,—one meter for lighting circuits, and the other for motors, in view of 
the fact that such meters are less expensive than primary metering equip 
ment, and also because of the protection from lightning or other voltage dis 
turbances. Re lron River Water, Light & Teleph. Co. (Wis.) P.U.R.1928C, 
93. 

174. An objection by an electric utility to secondary metering because of 
the fact that such local meters would not record transformer losses was 
held illogical where the primary metering of the type employed did not 
register more than a small fraction of such losses. Re Lron River Water, 
Light & Teleph. Co. (Wis.) P.U.R.1928C, 93. 

175. The frequent and unexplainable necessity for meter repairs at the 
expense of a special contract consumer constitutes a burden from which such 
patron is entitled to relief. Re Iron River Water, Light & Teleph. Co. 
(Wis.) P.U.R.1928C, 93. 

176. To meter encrey on the secondary side of transformers on long ex 
tensions and to estimate the core loss is a more accurate method of deter- 
mining the total energy consumption and is fairer to both the company and 
customers than dependence upon primary meters which fail to record the 
small currents required to supply transformer losses. Re Iron River Water, 
Light & Teleph. Co. (Wis.) P.U.R.1928C, 93. 


d. Gas. 


Refund by gas company of proportional difference between gas served and 
the quality required by Commission order as unwarranted where it 
would reduce earnings below a fair rate of return, see CONSTITUTIONAL 
Law, 32. 

Quality furnished as element in establishing rates, see Rates, 91. 

Gas rates as affected by B.T.U. in gas supplied, see Rates, 182. 


Annotation on gas service, P.U.R.1928E, p. 377. 
Discussion of the application of Boyle’s or Mariotte’s Law to the com- 
mercial standards of gas distribution, P.U.R.1928E, p. 814. 

177. Each utility supplying gas was ordered to establish and maintain for 
its product a standard heating value of the total monthly average of gas 
delivery within one mile of the central point of distribution and expressed 
in B.T.U. per eubie foot as a part of its schedule of rates on file with the 
Commission. Re Rule 18 Regulating Heating Value of Gas (Colo.) P.U.R. 
19244, 657. 

178. It was assumed that valid complaints as to the quality of gas fol- 
lowing a reduction of heating value would be general throughout a dis- 
tribution system, and many complaints emanating from the same section 


were laid to clogged conditions of distribution mains in that locality where 


there was evidence of such conditions existing. Re Illinois Gas Asso. (III.) 
P.U.R.1928D, 220 
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179. It is not necessary for the Commission to determine whether vari- 
ations of the consumption of gas increasing inversely as B.T.U’s are de- 
creased actually occur in practical distribution, although such variations 
might exist under laboratory conditions, where the principal question for 
determination is whether or not a satisfactory service is being rendered. 
Re Illinois Gas Asso, (I11.) P.U.R.1928D, 220. 

180. A reduction of heating units supplying gas was held to work to the 
advantage of consumers where there was evidence that there was less vari- 
ation in the heating value due to condensation and subsequent evaporation 
which resulted in greater uniformity of pressure. Re Illinois Gas Asso. 
(111.) P.U.R.1928D, 220. 

I8l. A reduction of B.T.U. content in the supply of gas was allowed, to 
encourage the use of coal mined within the state unfit to produce gas of 
higher value or the usual by-products of other classes of coal where great 
economies of production and distribution could thereby be effected and 
the general service was not impaired, and where increased rates would be 
neces ary if a higher standard were required. Re Illinois Gas Asso. (III) 
P.U.R.1928D, 220. 

182. A general departure from a Commission rule requiring a B.T.U. 
content of 565 per cubic foot of gas was not permitted where one company 
in order to take advantage of the economies resulting from the use of do- 
mestic coal was allowed to reduce the same to 480 B.T.U. in view of the 
fact that different companies were in different locations and situations 
with regard to coal supply or the manner of its shipment. Re Illinois Gas 
Asso. (Ill) P.U.R.1928D, 220. 

183. A corftract between a gas producing company and a distributing 
company specifying a heating value of 530 B.T.U. per cubic feet of gas 
to be supplied was not approved by a Commission having a standard of 
565 B.T.U. per cubic foot until amended by a provision striking out such 
figures and stipulating that the heating value should be in compliance with 
the service requirements of the Commission. Re Illinois Power & Light 
Corp. (IIL) P.U.R.1928D, 738. 

184. A gas company was required within a limited period to install im- 
proved equipment for testing the heating value of gas and to complete 
records of meters and complaints in conformity with the Commission stand- 
ards of service for gas utilities. Illinois Commerce Commission vy. Bond 
County Gas Co. (Ill.) P.U.R.1928D, 740. 


e. Municipal plant. 


Duty of municipal water utility to supply water impartially, see supra, 37. 


185. The acceptance by a city water utility of an application for service 
in which the applicant agrees to pay for the connection and all charges 
incident to service creates an implied contract under which the city by 
implication agrees to supply the water within a reasonable time thereafter. 
Merryman v. Baltimore City (Md. Ct. App.) P.U.R.1928B, 546 (153 Md. 
419, 138 Atl. 324). 

186. A city water utility is under an obligation to notify an applicant 
for service that a new main weuld have to be installed in order to afford 
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him the opportunity of availing himself of the supply within a reasonable 
time even at increased cost. Merryman vy. Baltimore City (Md. Ct. App.) 
P.U.R.1928B, 546 (153 Md. 419, 138 Atl. 324). : 

187. When a municipality contracts to supply water to the public of an- 
other municipality, it dedicates itself in that respect to the service of the 
public of such other municipality; and while it may limit, by contract, the 
scope and extent of its duty to the municipality as such, it cannot, while 
enjoying the privileges and immunities of a public utility, by such con- 
tract absolve itself from the duties toward such public that are cast upon 
it by law by reason of such dedication. Western Reserve Steel Co. v. Cuya- 
hoga Heights (Ohio Sup. Ct.) P.U.R.1928D, 829 (118 Ohio St. 544, 161 N. 
E. 920). 


f. Railroad. 


Commission powers over abandonment of railroad service, see supra, 16, 17, 
25. 


Commission jurisdiction over railroad service generally, see supra, 26-29. 


Curtailment of railroad service, see supra, 134-136. 

Records of motor bus service upon curtailment of passenger train service, 
see supra, 161. 

Order requiring new station, based on petition that present passenger sta- 
tion is inadequate for passenger or freight service, as necessarily in 
volving both kinds of service, see APPEAL AND Review, 11. 

Order changing layout of track as incident to improvement of station facil 
ities, see APPEAL AND REVIEW, 12. 

Commission order for extension of railroad siding as not disturbed by court 
because of claim that extension is not workable on account of grades, 
where there is evidence reasonably supporting finding that extension is 
workable, see APPEAL AND REVIEW, 32 

Constitutionality of order requiring railroad company to erect new station, 
see CONSTITUTIONAL Law, 57. 

Sustaining objection to question on cross-examination in proceeding to re- 
strain railroad from substituting care-taker for agency service at cer- 
tain station, see EVIDENCE, 25. 

Evidence on complaint against discontinuance of spur track without Com- 
mission authority, see EVIDENCE, 31. 

Lack of power of State Commission to vary plans approved by Interstate 
Commerce Commission for erection of interstate union station, see IN- 
TERSTATE COMMERCE, 29. 

Assumption by State Commission of comparative accuracy of estimate of 
Interstate Commerce Commission as to probable cost of union station, 
see INTERSTATE COMMERCE, 30. 

Entry of order by State Commission specifically conditioned upon promulga- 
tion by Interstate Commerce Commission of such further certificates 
and findings as might be necessary to authorize construction, exten- 


sions, and abandonment incident to establishment of interstate union 
terminal, see INTERSTATE COMMERCE, 31. 
P.U.R.1928 Dig.—26. 
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Jurisdiction over spur tracks extending from end of existing main line, see 
INTERSTATE COMMERCE, 36. 

Rehearing of Commission proceeding in which railroad is ordered to extend 
siding on private property to adjoining land, see PROCEDURE, 13. 

Railroad company as ordered to reject official buyer of packing sheds where 


the latter is guilty of fraudulent practices, see RAILROADS, 2. 


Annotation on railroad service, P.U.R.1928A, p. 600; P.U.R.1928B, p. 
691; P.U.R.1928D, p. 244; P.U.R.1928E, p. 378. 

Annotation on railroad station agents, P.U.R.1928B, p. 686. 

Annotation on substitution of service at railroad stations, P.U.R.1928E, 
p. 373. 

Discussion of the ways in which electrification of steam lines reduces 
operating expenses and improves service, P.U.R.1928B, p. 598. 

188. Any member of the public is entitled to use a spur track owned 
or controlled by a railroad company if there is reasonable need for it since 
the word “railroad” in a constitutional provision (Art. 17, § 1) that all 
railroads shall be common carriers, includes all side tracks and spurs in- 
cident to convenient operation of the railroad company’s business. Conway 
Oil & Ice Co. v. Gibson Oil Co. (Ark. Sup. Ct P.U.R.1928C, 136 (175 Ark. 
905. 1S. W. (2d) 60). 

189. Publie safety and adeqrvate service are of primary importance in 
the rendition of public service and, although as between the two, the former 


} 


is more important, they must be taken as interconnected elements in de- 


termining whether a railroad utility should be directed to use its funds for 
any particular improvement. Hartford v. New York, N. HL & H. R. Co. 
(Conn.) P.ULR.1W928E, 556. 

190. Through and separate passenger service should be established in 
territory where public convenience, industrial, and community erowth, and 
the unsafe, circuitous, and broken up condition of existing routeings call 
for more expeditious, direct and regular service between appropriate 
centers, and where revenues from the system as a whole in that territory 
amply warrant the inauguration of such service. Daly v. Chicago, B. & 
Q. R. Co. (Ill.) P.U.R.1928A, 661 


191. Through train service should be established between stratev 





points 





where through mutual connection to all parts of a state would thereby be 


affected, giving stations along such route access to practically every line 
in the state and affording opportunities to patrons of these lines to travel 
out of the state in all dérections with greatest convenience of connection 
and where the revenue from traffic in the territory as a whole amply wat 
rants such service. Daly v. Chicago, B. & Q. R. Co. (IIL) P.U.R.1928A, 661, 

192. It is the duty of every railroad to operate a separate service for pas- 
sengers and freight, and the operation of a freight train with passenger 


accommodations in a caboose, or else wholly by mixed trains, is inadequate 


to meet public conveniences and is not a compliance with the charter duty 
of the carrier. Daly v. Chicago, B. & Q. R. Co. (Ill) P.U.R.1928A, 661. 

193. In the absence of a contract by which a railroad company is ob 
ligated to maintain a side track and trestle by an order ef the Corporation 


Commission made under legislative authority (C. S. § 1044) the carrier 
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cannot be made liable for the cost of making repairs, although necessary 
upon a side track and trestle to be used exclusively for the benefit of a pri- 
vate industry. Mills v. Norfolk-Southern R. Co. (N. C. Sup. Ct.) P.U.R. 
1928B, 373 (— N. C. —, 140 S. E. 306). 

194. Milling, stoppage, cleaning, mixing, and storing grain in transit 
cannot be required of transportation companies without adequate com- 
pensation therefor, State v. Great Northern R. Co. (N. D. Sup. Ct.) P.U.R. 
1928E, 111 (— N. D. —, 219 N. W. 295). 

195. “Milling in transit,” “stoppage in transit,” “cleaning, mixing, and 
storing in transit,” are lawful services which may be required from 
transportation companies under proper conditions, and are not mere priv- 
ileges to be granted by transportation companies on their own volition. 
State v. Great Northern R. Co. (N. D. Sup. Ct.) P.U.R.1928E, 111 (— N. D. 
—, 219 N. W. 295). 

196. The kind of service to which patrons of a railroad station are en- 
titled does not depend alone on their convenience or the self-supporting 
status of the station, but of equal importance are the elements of cost of 
service, volume of business, and the proximity and accessibility of other 
stations. toyalton v. Central Vermont R. Co. (Vt. Sup. Ct.) P.U.R.1928A, 
633 (100 Vt. 443, 138 Atl. 782). 

197. The fact that a spur track applied for has already been built by the 
applicant does not preclude the operation of a statute because of a re- 
quirement that the railroad “construct, connect, maintain, and operate” the 
same; since the carrier may reconstruct at the industry’s expense if the 
track is not found to be standard. Stange Lumber Co. v. Chicago, M. & St. 
P. R. Co. (Wis.) P.U.R.1928A, 721. 

198. A railroad is not bound to permit persons having no business with 
it to enter its trains, stations, or grounds to solicit trade or patronage and 
they have no right to use its property to carry on their own business. 
Delaware, L. & W. R. Co. v. Morristown (U.S. Sup. Ct.) P.U.R.1928C, 414 
(276 U. S. 182, 72 L. ed. 523, 48 Sup. Ct. Rep. 276 

199. A railroad is not bound to allow cabmen or others to enter upon or 
use any part of its buildings or grounds to wait for fares or to solicit patron- 
age, notwithstanding its duty to provide a suitable way for passengers to 
reach and leave the station. Delaware, L. & W. R. Co. v. Morristown (U. S. 
Sup. Ct.) P.U.R.1928C, 414 (276 U. S. 182, 72 L. ed. 523, 48 Sup. Ct. 
Rep. 276). 

g. Street railway. 

Photographs as evidence of congested street railway traffic conditions, see 
EVIDENCE, 12. 

Free transfer provision as not properly before Commission in proceeding 
relating to changes in existing route and transfer arrangements between 
bus and traction lines, see PROCEDURE, 7. 

Railroads as not required to transfer without charge with bus line operated 
by subsidiary company without profit, see Rates, 201. 

Street railway as a necessary and vital service to the public where the de- 
mand upon the system during rush hours is almost greater than the 


company can handle, see STREET RAILWAYS, 3. 
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Annotation on street railway service, P.U.R.1928A, p. 600; P.U.R.1928B, 
p. 692; P.U.R.1928E, p. 379. 

Discussion of the inability of any street railway system to provide 
each rider with a seat during rush hours, P.U.R.1928A, p. 841. 

200. The addition of more street cars during rush hours to relieve over- 
loading was held to be impossible from a viewpoint of practical operation 
where the maximum of use was already being made of tracks at certain in- 
tersections, and the added cars would only increase the congestion and add 
to the number of cars backed up because of inability to get across the in- 
tersection. Re Chicago Motor Coach Co. (Ill.) P.U.R.1928D, 656. 

201. Working women occupy a position which entitles them to transporta- 
tion that most nearly meets with their requirements and should not be 
compelled to avail themselves of grossly overcrowded street cars. Re Chi- 
cago Motor Coach Co. (Ill.) P.U.R.1928)D, 656. 

202. Transfers between certain branches of a street railway system and 
a bus line established for the purpose of moving a particular class of 
patrons originating in a certain section towards other sections was refused 
where the effect would be to overload such busses near their terminal with 
a new class of patrons and defeat the purpose of the busses. Re United R. 
& Electrie Co. (Md.) P.U.R.1928C, 604. 

203. The traveling public cannot be denied the service of street cars at a 
point as cgnvenient to take advantage of as the service offered by taxicabs 
where the leading depot of a metropolitan city justifies street car service to 
its doors. Re Lincoln Traction Co. (Neb.) P.U.R.1928A, 861. 

204. The use of one-man safety cars on cross-town lines was held to be 
consistent with reasonably adequate and safe service. Re Milwaukee Elec- 
tric R. & Light Co. (Wis.) P.U.R.192S, 15. 


h. Telephone. 


1. In general, 

Factors to be considered by Commission in determining whether free inter- 
exchange telephone service should be re-established, see D1scrIMINa- 
TION, 7. 

Accidental errors in telephone directory listing as not basis for claim for 
unlawful discrimination, see DISCRIMINATION, 49. 

Popular dissatisfaction with existing service as grounds for authorizing 
competitive service, see MONOPOLY AND COMPETITION, 33. 

Competitive extensions of telephone service, see MONOPOLY AND COMPETI- 
TION, 56-63. 

Force of Commission order recognizing existence of free telephone service 
between certain points, see OrpeERs, 3. 

Utilities maintaining exchange for special consumers as entitled to adequate 
rates upon expiration of contract where standard rates would not be 


compensatory, see RATEs, 98. 


Annotation on telephone service, P.U.R.1928A, p. 600; P.U.R.1928B, p. 
693; P.U.R.1928D, p. 245; P.U.R.1928E, p. 380. 

Annotation on directory listings by telephone companies, P.U.R.192Z8B, 
p. 693 
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Annotation on telephone exchange areas, P.U.R.1928B, p. 694. 

205. Arrangements should be made for intercepting service in connection 
with “temporarily disconnected” stations where the practice of giving a call 
for such station a “do not answer” report instead of “referred service” is 
misleading and results in repeated attempts to call the same number at the 
operating expense of the utility. Re Pomona Valley Teleph. & Teleg. Union 
(Cal.) P.U.R.1928B, 705. 

206. A complaint by telephone patrons that a utility permitted certain 
subscribers to hold country lines longer than five minutes was held not to 
indicate insuflicient service where the alleged inconvenience arose through 
the fault of the patrons themselves. Re Argos Teleph. Co. (Ind.) P.U.R. 
1928E, 27 

207. A complaint by telephone subscribers that the utility operators did 
not keep a record of unanswered calls was held not to reflect an insufiiciency 
of service because of the manifest impossibility of the proposed suggestion. 
Re Argos Telephone Co. (Ind.) P.U.R.1928E, 271. 

208. A complaint by telephone subscribers that operators were not dili- 
gent in attempting to procure answers on calls was held to be more or less 
unreasonable where it was shown that two operators handled approximately 
three thousand calls a day, and where the service in the main was shown 
to be constantly improving. Re Argos Teleph. Co. (Ind.) P.U.R.1928K, 271. 

209. The publication of telephone directories, including the classified busi- 
ness section, is subject to the approved rules and regulations on file with the 
Commission. Baldwin v. Chesapeake & P. Teleph. Co. (Md.) P.U.R.1928E, 
529. 

210. A telephone company against which complaints of interruptions of 
service had been made was required to furnish the Department each month 
with a report with all interruptions of service, the report to include the day 
and hour in which the interruption occurred, the duration, the hour at 
which a report of the interruption was received, and by whom the report 
was made. Department of Public Works ex rel. Patrons v. Puget Sound 
Power & Light Co. (Wash.) P.U.R.1928D, 1. 


2. Equipment and construction. 
Commission jurisdiction over equipment to be installed for telephone serv- 


ice in hotel, see supra, 6, 7. 


211. To conform with the policy of the State Commission forbidding the 
ownership and maintenance of phones by subscribers, the payment of $1.60 
per annum rental for each phone was ordered where the utility, formerly 
a mutual company, still had all phones owned by patrons. Re Industry 
Teleph. Co. (I1.) P.U.R.1928A, 435. 

212. The “hand set” telephone has passed through the experimental and 
development period and has attained comparative service perfection and is 
equal from the standpoint of operation to the “wall set” or “desk set” equip- 
ment. Re Southwestern Bell Teleph. Co. (Ill.) P.U.R.1928C, 283. 

213. The fact that subscribers may blame all service troubles on a piece 
of new equipment does not affect the maintenance cost of such apparatus 


since the trouble whenever and wherever detected should be charged to the 
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proper account regardless of what the subscribers may suspect is the trouble 
Re Southwestern Bell Teleph. Co. (Tl) P.U.R.1928C, 283. 

214. A telephone company was required to provide an additional circuit 
along a route between two different exchanges where existing facil * were 
shown to be inadequate but the order was conditioned upon the action of 
the connecting company in installing a line to make connection with the 
eireuit Polo Peleph, Co. v. DeKalb-Ogle releph. Co. (Ill.) P.U.R.1928F, 
696 

215. A change of service from magneto to common battery was approved 
in a locality where the telephone company was confronted with an im 


mediate reconstruction program, whether such service be changed or not, 
owing to congested switchboard conditions as well as crowded field) con 
ditions, and in view of the rapid growth of the community and its demand 
for a higher class of service. Re Platte Valley Teleph. Corp. (Neb.) 
P.U.R.1928C, 193. 

216. An adjustment of rates to permit the installation of automatic ser 
ice was allowed to a telephone utility operating in a thriving and progres 
sive city having a steady growth, where a number of committees, the mayor, 
and over 80 per cent of the subscribers approved such change. Re Kearney 
releph. Co. (Neb.) P.U.R.1928D, 792. 

217. The program of a utility operating a number of lines, some of which 
were still grounded, in proposing to metallicize about five miles of ground 
line each year with the consent of the majority of subscribers on each line 
in turn, was approved and commended. Re North-West Teleph. Co. (Wis.) 
P.U.R.1928A, 480. 


3. Information. 
Lack of Commission power to require company to undertake transmission of 
messages or to supply patrons with miscellaneous information, see su 


pra, 10. 


218. The law requires, and it is the duty of the Commission to see, that 
all reasonable assistance and information is furnished by telephone utilities 
to expedite and render easy oral communications between the stations of its 
patrons. Elsie Diehl Agency v. New York Teleph. Co. (N. Y.) P.U.R. 
1928D, 803. 

219. A telephone company does not itself undertake to transmit messages 
nor supply its patrons with miscellaneous information not having relation 
to usual service, since knowledge of the central office designation and the 
call number is all that is actually required in order to established com- 
munication with any telephone station. Elsie Diehl Agency v. New York 
releph. Co. (N. Y.) P.U.R.1928D, 803. 

220. A telephone company having established a practice of supplying its 
patrons with miscellaneous information not having relation to the regular 
oral communication as required by its publie undertaking, may within its 
discretion lawfully, withdraw and discontinue such a practice. Elsie Diehl 
Agency v. New York Teleph. Co. (N. Y.) P.U.R.1928D, 803. 

221. Action on a complaint against defective telephone service to a station 


of the forest fire patrol caused by competitive conditions was withheld up 
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on a promise of reorganized corporations that the system would be promptly 
rehabilitated. Department of Forest & Waters v. Karthaus Rural Teleph. 
Co. (Pa.) P.U.R.1928D, 809. 


4. Physical connection, 

Approval of Commission as not necessary before severing physical connec- 
tion, see supra, 24. 

Commission jurisdiction over physical connections generally, see supra, 30. 

Order fixing compensation for switching service between telephone companies 
as not to be reversed in the absence of evidence showing expense of 
rendering such service will be increased by amount in excess of pro- 
vided compensation, see APPEAL AND REVIEW, 44. 

Order requiring telephone company to allow additional switchboard con- 
nection for improvement of toll service as valid exercise of police power, 
see CONSTITUTIONAL Law, 53. 

Adequate compensation required prior to order for compulsory telephone 
physical connection, see CONSTITUTIONAL Law, 54. 

Apportionment of tolls after physical telephone connection has been com- 


pelled as not adequate compensation, see CONSTITUTIONAL Law, 55. 


222. A rural telephone company operating at reduced rates and previously 
enjoying long distance service, by a contract with a local company operat- 
ing in a nearby city, over the lines of a connected long distance company, 
which contract had been abrogated, was granted the right again to receive 
long distance connections, notwithstanding a contention that the long dis- 
tance rate thereby afforded to subscribers of the rural company would de- 
flect patronage from the city company. Farmers Fountain Teleph. Co. v. 
Harrisonville Teleph. Co. (Tll.) P.U.R.1928C, 154. 

223. The denial to a telephone utility of connection with the toll line of 
another through which it had previously enjoyed outside toll connection 
creates a condition which is detrimental to public interest and should be 
remedied. Farmers Fountain Teleph. Co. v. Harrisonville Teleph. Co. (TIl.) 
P.U.R.1928C, 154. 

224. A physical connection voluntarily made by two telephone companies 
under a fair agreement guaranteed by contract and which has been patron- 
ized and established as a public convenience cannot be disconnected by one 
of the parties in breach of the agreement without consideration for the 
rights of the public. MeCardle v. Akron Teleph. Co. (Ind. App. Ct.) P.U.R. 
1928C, 649 (— Ind. App. —, 160 N. E. 48). 

225. Statutes and sections of a State Constitution regarding compulsory 
physical connection by telephone companies were adopted primarily for the 
benefit of the public and not for the benefit of any telephone company and 
cannot, therefore, be invoked to aid one company at the expense of an- 
other. Northern Kentucky Mut. Teleph. Co. v. Bracken County Teleph. Co. 
(Ky.) P.U.R.1928D, 84. 

226. Sections of a State Constitution and statutes regarding the com- 
pulsory physical connection of telephone companies “operating exchanges 
in different towns or cities of other public stations,” do not impose any ob- 


ligation whatsoever upon companies operating exchanges in the same city or 








408 SERVICE, VII. i, 1. 


town. Northern Kentucky Mut. Teleph. Co. v. Bracken County Teleph. Co. 
(Ky.) P.U.R.1928D, 84. 

227. The action of a long distance telephone company in refusing to go 
on with a joint traffic agreement with another company and in establishing 
a local toll board in the latter’s territory and refusing to pay toll cost for 
the latter’s services was condemned, and the prior agreement between the 
companies ordered to be restored and the funds due to the local company 
ordered to be refunded. Re Oklahoma-Arkansas Teleph. Co. (Okla.) P.U.R. 
1928C, 830. 

228. The Commission, although having power to restrain a disconnection 
of the facilities of two telephone companies, should not prevent such a dis- 
connection and a connection with another company when this will be to the 
advantage of the company’s patrons generally and promotive of public ac- 
commodation, convenience, and service. Susquehanna Valley Teleph. Co. v. 
Salladasburg & L. Teleph. Co. (Pa.) P.U.R.1928C, 838. 

i. Water. 
° 1. In general, 

Discontinuance of water service where supply is unfit for consumption, see 
supra, 106, 

Allocation of particular charges to rate schedules or to rules and regula- 
tions, see supra, 146-150. 

Sample of water from company’s main as evidence of poor quality, see Evt- 
DENCE, 13. 

Mandatory recommendations of health authorities as important in deter- 
mining reasonableness of water rates, see RATEs, 60. 

Reduction of service charge, see Rates, 147. 


Annotation on water service, P.U.R.1928A, p. 601; P.U.R.1928B, p. 695; 
P.U.R.1928D, p. 246; P.U.R.1928E, p. 382. 
229. A resort company having a limited water supply may reasonably re 


quire prospective patrons to agree to sprinkling restriction. Antisdel v. 
Macatawa Resort Co. (Mich. Sup. Ct.) P.U.R.1928E, 606 (— Mich. —, 220 
N. W. 768). 


230. A utility whose service contract has been waived at its request by 
the Commission for the purpose of increasing its rates to allow it a fair 
value cannot thereafter insist upon strict observance if the Commission in 
an effort to render justice to the consumers on a complaint is forced for the 
second time to disregard the express terms of the contract. Lee’s Summit 
v. Independence Waterworks Co. (Mo.) P.U.R.1928B, 193. 

231. A utility supplying water to a municipal reservoir, upon complaint 
of the municipality of insufficient supply, was ordered to take immediate 
action to relieve the complainant of further expense in the operation of a 
booster pump with which the latter had attempted to maintain a suffi- 
cient supply. Lee’s Summit v. Independence Waterworks Co. (Mo.) P.U.R. 
1928B, 193. 

232. A paving company using water for temporary construction at the 
most convenient outlet along its route is not entitled to go into nearby 
premises and demand the right to place a meter upon an outlet in order to 
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measure water used where a company rule forbids the laying of services 
pipes over or through premises other than those supplied. Koch v. Joplin 
Water Works Co. (Mo.) P.U.R.1928C, 685. 

233. A company rule that no water service connections will be installed 
between December Ist and April lst is unreasonable in view of the vital 
need for service extensions during all seasons. Clearfield v. Clearfield Water 
Co. (Pa.) P.U.R.1928B, 630. 

234. A charge payable in advance for turning on water after shutting 
off for nonpayment of a bill or any violation of the terms of applications or 
rules of a water company was substituted for a charge for turning on 
water after shutting off for nonpayment of bill or any violation of the terms 
of applications or rules of the company, the same charge being made ap- 
plicable for turning on or off water at the request of an applicant because 
of repairs on his premises or an account of a reported vacation or disuse, 
the services mentioned in the latter part of this rule being covered by the 
service charge. Clearfield v. Clearfield Water Co. (Pa.) P.U.R.1928B, 630. 

235. Classification of water consumers as to who should and who should 
not receive metered service in a community with no sewer system was made 
by requiring meters for those customers having private sewers or other 
means of disposing of surplus water, as well as customers having water 
lifts or bath fixtures, except such of the latter as resided on dead ended 
mains where sluggish circulation of water impregnated with forgein sub- 
stances was likely to interfere with working parts of the meters. Re Cam- 
bridge (Wis.) P.U.R.1928E, 707. 


2. Hydrants and jire protection. 
City as not required to continue to rent number of fire hydrants which have 
become unnecessary by reason of reduction of population and property 
hazards, notwithstanding effect upon return, see supra, 137. 


236. The use of fire hydrants in supplying water in large quantities for 
street improvements should not be prohibited in the interest of public pol- 
icy. Koch v. Joplin Water Works Co. (Mo.) P.U.R.1928C, 685. 

237. Company rules providing that all private fire service must be con- 
trolled by meter and imposing other restrictions for use of water passing 
through such meter for other than fire protection were declared indefinite 
and unreasonable and a detailed revision suggested by the Commission. 
Clearfield v. Clearfield Water Co. (Pa.) P.U.R.1928B, 630. 


SERVICE CHARGE. 
Service or minimum charges, see RATEs, 143-147. 
Use of service charge in conjunction with electric room rate, see RaTEs, 
174. 
Refund of unauthorized service charge, see REPARATION, 1. 


SERVICE CONNECTIONS. 


Accessories and service connections, see SERVICE, 151-159. 
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SEVERANCE DA™AGES. 
Severance damages in valuation for municipal acquisition, see VALUA- 


TION, 70 


SEWERS. 

Allowance of depreciation rate greater than that usually allowed on 
sewerage system where existing plant is subject to constant over- 
loading, see DEPRECIATION, 26. 

Actual records or city map as basis for valuing main, see EVIDENCE, 37. 

Dismissal of complaint demanding sewerage service as to trust com- 
pany Which may have adverse interest, see PARTIES, 5. 

Service requirements on condition that owners file bond to indemnify 
sewage company against loss from arrearages, see PAYMENT, 11. 

Individuals constructing sewage system for purpose of developing land 
and making a tappage charge as constituting themselves a public 
service company especially where mains are located under high- 
ways, see PusLic UTILITIES, 15 

Corporation that has permitted indiscriminate connections to its sewer- 
age system for compensation from buildings on neighboring real 
estate subdivisions, as well as others, as a public utility de facto, 
see Puspiic UTtiLitirs, 25. 

Promoter who, by reason of the failure of a proposed corporation to 
take over a sewerage system, is in control of the system and active- 
ly solicits business as operator of a publie utility, see PusLic UTIL- 
ITIES, 33. 

Sewerage rates generally, see RATES, 196. 

Classification of water consumers as to who should and who shouk 

not receive metered service in community with no sewer system on 
basis of requiring meters for those customers having private sewers 


or other means of disposing of surplus water, see SERVICE, 235. 


SHERIFFE’S SALE. 

Seizure and sale of motor bus equipment by sheriff and resumption of 
service by the purchasers under authority of the Commission as 
causing break in continuity of service originating prior to regula- 
tion, see CERTIFICATES OF CONVENIENCE AND NECESSITY, 70. 


SIDE TRACKS. 

Suggestion in brief filed for industry appealing judgment dismissing 
suit against railroad for expense of side track maintenance that 
carrier is liable for repair expense under orders of Director Gen 
eral of Railroads as not properly before court, see APPEAL AND RE- 
VIEW, 23. 

Commission order for extension of railroad siding as not disturbed 
by court because of claim that extension is not workable on ae 
count of grades, where there is evidence reasonably supporting find 


ing that extension is workable, see APPEAL AND REvIEw, 32 
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Rehearing of Commission proceeding in which railroad is ordered to 
extend siding on private property to adjoining land, see PROCEDURE, 
13. 

Commission jurisdiction to enforce rendition of service by carrier on 
siding pending settlement in court of dispute as to expense of 
electrification, see SERVICE, 11. 

Lack of Commission jurisdiction to order railroad to extend siding on 


private property, see SeRvVICE, 15. 


SIGHTSEEING BUSSES. 
Authority for motor carrier service for accommodation of sightseeing 
and tourist business for one year trial period, see CERTIFICATES OF 


CONVENIENCE AND NECESSITY, 131. 


SINKING FUND. 
Determination of depreciation by sinking fund or straight-line method, 
see DEPRECIATION, 31-34. 


SIZE. 
Size of merged water power system as not an objection to merger, see 
CONSOLIDATION, MERGER, AND SALE, 29. 


SMALL CONSUMERS. 
Allocation of customer costs in determining gas rate structure, see 


RATES, 184, 185. 


SOCKETS. 


Connected load count of socket outlets under electric rate schedules, see 


RATES, 169. 


SOLICITATIONS. 

Effect of solicitous advertising and correspondence on status of carrier 
as public or private, see PusBLic UTILITIES, 20. 

General solicitation of business as an indication of public utility status, 
see Pusiic UTILITIES, 36. 

Solicitation of business and cost of equipment as affecting rates for 
air heating, see RATES, 165, 166. 

Railroad as not obliged to permit persons having no business with it 
to enter stations, trains, or grounds to solicit private business, see 


SERVICE, 198. 


SPARE PARTS. 
Spare parts for street car system as stand-by equipment rather than 


part of materials and supplies, see AccouNTING, 12, 


SPECIAL RATES. 


Rates to consumers served by special exchange not otherwise required 
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placed on flat monthly basis following expiration of contract rate 


in view of inadequacy of standard rate, see Rates, 221. 


SPECIAL SERVICE. 
Telephone company rendering special service for particular industrial 
group as not relieved from duty to serve upon expiration of con- 


tract, see SERVICE, 52. 


SPECIFIC PERFORMANCE. 


Commission as not authorized to enforce specific performance of pri- 


vate contract, see COMMISSIONS, 14. 


SPECULATIONS. 
Authorization of motor carrier service by receivers of trolley line de- 
pendent upon prompt installation of actual service to avoid specula- 
tion, see CERTIFICATES OF CONVENIENCE AND NECESSITY, 135. 


SPEED LAWS. 


Motor transportation companies engaged in interstate and intrastate 
commerce as subject to police regulations of state, see INTERSTATE 
COMMERCE, 12. 

Violation of speed laws and other state laws as grounds for revoca- 
tion of interstate carrier’s certificate, see INTERSTATE COMMERCE, 
13-15. 

Schedule for proposed motor service as required to eliminate necessity 


of violating speed laws, see SERVICE, 168a. 


SPRINKLING. 


Restrictions on sprinkling, see SERVICE. 229, 


SPUR TRACKS. 

Application for spur track extending from end of existing main line 
as not evasion of statutes requiring certificate as condition preced- 
ent to construction of extension of main line, see CERTIFICATES 

OF CONVENIENCE AND NECESSITY, 54. 

Extent of Commission jurisdiction of managerial questions of service, 

see COMMISSIONS, 27. 

Evidence on complaint against discontinuance of spur track without 

Commission authority, see EvipeNcE, 31. 

Jurisdiction over spur tracks extending from end of existing main 

line, see INTERSTATE COMMERCE, 36. 

Rehearing of Commission proceeding in which railroad is ordered to 
extend siding on private property to adjoining land, see ProcepURE, 

13. 

Industry as not entitled to compensation from another shipper for use 
of spur tracks owned by railroads where contract reserves use to 

other shippers, see Rates, 190. 





XUM 





XUM 


STANDARDS—STATEMENTS. 413 


Lack of Commission jurisdiction to order railroad to extend siding 
on private property, see SERVICE, 15. 

Right of the public to use spur tracks, see Service, 188. 

Expense of spur track maintenance, see SERVICE, 193. 

Fact that spur track applied for has already been built by applicant 
as not precluding operation of statute because of requirement that 
railroad construct, connect, maintain, and operate the same, see 
SERVICE, 197. 


STANDARDS. 
Gas rates as affected by B.T.U. in gas supplied, see Rates, 182. 
Gas utility standards, see Service, 177-184. 


STAND-BY EQUIPMENT. 
Spare parts for street car system as stand-by equipment rather than 
part of materials and supplies, see ACCOUNTING, 12. 
Valuation of stand-by equipment, see VALUATION, 197-200. 


STATE. 

Question of validity of municipal ordinance as not to be passed upon 
by Supreme Court of United States without aid of discussions by 
members of lower courts familiar with local law, see APPEAL AND 
REVIEW, 17. 

Power of state to prescribe conditions upon which highways are to be 
used by motor vehicles, see AUTOMOBILES, 2. 

Fifth Amendment of the United States Constitution relating to con- 
fiscation as restriction solely upon powers of Federal government 
and not a limitation upon state powers, see CONSTITUTIONAL Lav, 
31. 

Construction of bridge by state to compete with toll bridge company 
operating under state franchise as not confiscatory, see CONSTITU- 
TIONAL Law, 38. 

Jurisdiction of state and Federal courts, see Courts. 

Jurisdiction over interstate commerce, see INTERSTATE COMMERCE, 7-41. 

State-owned mill and elevator as public terminal grain elevator sub- 
ject to regulation, see PusLic UTILITIES, 32. 

Jurisdiction and powers of state and Federal authorities over water 
power and water rights, see WATER PowER AND WATER RIGHTS, 
16-24. 


STATEMENTS. 

Invalidity of Commission rule providing that no statement of utility 
employee shall bind company unless in writing and approved by 
official thereof, see Commissions, 12. 

Failure to file statement with Commission as required by the order as 
affecting laws for value of alleged water right claimed by water 
utility under 25-year contract approved by Commission, see VALUA- 
TION. 311. 
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STATION AGENCIES. 
Commission jurisdiction over abandonment of station agency with pow- 
er to formulate rules of procedure for hearing of application, see 
SERVICE, 16. 


STATIONS. 

See also TERMINALS. 

Order requiring new station, based on petition that present passenger 
station is inadequate for passenger or freight service, as necessarily 
involving both kinds of service, see APPEAL AND REVIEW, 11. 

Order changing layout of track as incident to improvement of station 
facilities, see APPEAL AND Review, 12. 


Apportionment of revenues between stations, see APPORTIONMENT, 6. 


Extent of Commission jurisdiction of managerial questions of service, 


see COMMISSIONS, 27. 

Ordinance declaring part of railroad station driveway to be publie 
hack stand as not a valid exercise of police power, see CONSTITU- 
rioNaAL Law, 41. 

Constitutionality of order requiring railroad company to erect new 
station, see CONSTITUTIONAL Law, 57. 

Sustaining objection to question on cross-examination in proceeding 
to restrain railroad from substituting care-taker for agency service 
at certain station, see EvipENCcE, 25. 

Lack of power of State Commission to vary plans approved by Inte 
state Commerce Commission for erection of interstate union sta 
tion, see INTERSTATE COMMERCE, 29%. 

Assumption by State Commission of comparative accuracy of estimate 
of Interstate Commerce Commission as to probable cost of union 
station, see INTERSTATE COMMERCE, 30. 

Use of station driveway for public hack stand, see RatLroaps, 9-11. 

Commission jurisdiction to entertain petition to restrain railroad from 

substituted inferior accommodation at agency station, see SERVICE, 


=—+. 

Amount of business as affecting discontinuance of station service, see 
Servicer, 136. 

Duty of motor carrier to transport passengers between intermediate 
points, see SERVICE, 168. 


Railroad service generally, see SERVICE, 188-199. 


STATION-TO-STATION CALLS. 
Apportionment on station-to-station theory, see APPORTIONMENT, 26. 


STATUTE OF FRAUDS. 

Overruling demurrer to plea of statute of frauds improperly inter- 
posed as defense to suit for damages resulting from fire caused 
by defective wiring as prejudicial error, see APPEAL AND REVIEW, 
54. 
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Statute of frauds as not a valid defense in negligence suit where con- 


tract is immaterial to liability, see Contracts, 2. 


STATUTE OF LIMITATIONS. 


Time limitation for complaint asking reparation, see REPARATION, 18 


STATUTES. 

Lack of Commission power to compel utility to open books and records 
to protestant relating to amount and nature of business transacted 
at certain stations, in view of statutory provisions, see ACCOUN' 
ING, 4. 

Certificate as not required retroactively approving and authorizing con 
struction which took place prior to act requiring certificate, see 
CERTIFICATES OF CONVENIENCE AND NECESSITY, 37. 

Evasion of statute by motor transportation company, see CERTIFICATES 
OF CONVENIENCE AND NECESSITY, 48 

Operation in good faith prior to regulation act, see CERTIFICATES OF 
CONVENIENCE AND NECESSITY, 60-72. 

Power of Commission to determine validity and construction of statutes 
and ordinances, see COMMISSIONS, 16-18. 

Maryland statutes as not substituting Commission for directors and 
officers of corporation in the management and operation of rail- 
road, see CoMMISSIONS, 30. 

Commission duty to take cognizance of all law applying to it, see Com- 
MISSIONS, 53. 

Constitutions and statutes as source of jurisdiction and limiting powers 
of Commissions, see COMMISSIONS, 54-57. 

Decision by Public Service Commission of sister state compelling street 
railway company upon discontinuance to leave surface of streets 
in condition similar to remainder of highway under statute in 
that state as not applying where there is no such statute, see Com- 
MISSIONS, 59. 

Evasion of statutory provisions relating to stock purchases and quali 
fication of directors as affecting consolidation of telephone ex- 
changes, see CONSOLIDATION, MERGER, AND SALE, 31. 

Total invalidity of unconstitutional act, see CONSTITUTIONAL LAw, 2. 

Defense of estoppel as not operative against party attacking court order 
under void statute, see CONSTITUTIONAL Law, 3. 

Gas company sued by customer for refund as not estopped from at- 
tacking unconstitutionality of statute and invalidity of ordinance 
fixing rates, see CONSTITUTIONAL LaAw, 8. 

Presumption in favor of constitutionality of statute, see CoNSTITUTION 
AL Law, 12. 

Delegation of regulatory rate powers by legislature to Commission or 
municipality requiring strict construction, see CONSTITUTIONAL 
Law, 23. 

Penal statute as not to deprive defendant of right to review and test 
its validity in criminal proceeding, see ConstittTionaL Law, 39 
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STATUTES. 


Retrospective legislation under constitution, see CONSTITUTIONAL Law, 
79, 80. 

Statutory enactment that rates should not be unreasonable or unjustly 
discriminatory as rebutting presumption of prior legislative au- 
thority for free fire service to municipalities, see DiscRIMINATION, 
24. 

Effect of statutory prohibition against discrimination by telephone 
companies, see DISCRIMINATION, 43. 

Interpretation of statute altering, amending, or repealing existing 
franchise, see FRANCHISES, 15. 

Federal restraint of unconstitutional statutes, see INJUNCTION, 15. 

Evasion of laws regulating stock buying in competitors by holding 
companies, see INTERCORPORATE RELATIONS, 3. 

Violation of speed laws and other state laws as grounds for revocation 
of interstate carrier’s certificate, see INTERSTATE COMMERCE, 13-15. 

Consideration of anti-trust laws generally, see MONOPOLY AND COMPETI- 
TION, 17, 18. 

Tol! bridge utility operating under indeterminate permit as not pro 
tected from competition by law expressly limiting such protection 
to heat, light, water, power, and telephone utilities, see MonoroLy 
AND COMPETITION, 46. 

Commission as having no jurisdiction to entertain petition for regula- 
tion of rates over toll bridge which is not proven to have been 
taken over as part of state highway system in view of statutes, see 
RATES, 22. 

Mandatory, character of statute requiring Commission before it sets 
aside rates fixed by carrier to determine that the same are unjust 
and unreasonable, se RATES, 28. 

Department as not having power to regulate rates on other basis than 
fixed by statute, see RATeEs, 39. 

Commission jurisdiction as to rates limited by statute or legislative 
charter, see Rates, 40, 41. 

Statute providing that rate terms determined by the Commission to be 
best suited to public interests as held to prohibit the foreclosure 
by the Commission of either party to apply for change of noncom- 
pensatory rates, see RATES, 55. 

Determination of fair and reasonable rates according to statutory pro- 
visions or according to provisions of contract, see Rates, 61. 
Application of statute granting Commission power to prescribe uniform 

rates, see RATES, 82, 83. 

Statute forbidding contract provision for fixed continuing fare as re 
quiring Commission to regulate all fares of rapid transit company 
to permit reasonable return, see Rates, 117. 

Statute requiring rate contracts to be consistent with public interest 
as determined by Commission as not destroying but merely limit- 
ing right to fix rates by contract, see Rates, 118. 

Statute referring to joint rates as not applying to motor carriers, sce 
RaTEs, 150 
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Fact that spur track applied for has already been built by applicant as 
not precluding operation of statute because of requirement that 
railroad construct, connect, maintain, and operate the same, see 
SERVICE, 197. 

Denial of additional allowance for going value in view of statutory 
provision, see VALUATION, 254. 


1. Discussions and statements made before a committee of a legislative 
body or in debate before that body are inadmissible to prove the legis- 
lative intent in the passage of an act. Hartford v. Connecticut Co. (Conn. 
Sup. Ct. Err.) P.U.R.1928D, 447 (107 Conn. 312, 140 Atl. 734). 

2. Where the latest warehouse act did not repeal or modify provisions 
of previous legislative regulation of such utilities, proposals affecting the 
subject must be considered in the light of all existing legislation. Re Board 
of Trade Warehouse Corp. (Ill.) P.U.R.1928E, 65. 

3. In the construction of a statute the act as a whole must be con- 
sidered and the purpose of its enactment kept in mind as well as the bene- 
fits to be obtained and the evils to be remedied but they must be construed 
if possible in such a manner as not to attribute any absurdity to the legis- 
lative body. Re Virginia & Truckee R. Co. (Nev.) P.U.R.1928C, 203. 

4. For the purpose of ascertaining legislative intent, the Commission 
cannot properly pick out detached words or phrases in order to find juris- 
diction in itself, without regard to the context, purpose, and intent of all 
the pertinent provisions of the Public Service Commission Law and all 
statutes, read and considered together. Re Chalmers (N. Y.) P.U.R.1928A, 
332. 

5. An act of the legislature is to be interpreted in the light of its 
title, and where an act is subject to two interpretations, one of which would 
extend the provisions of the act beyond the range stated in the title, so 
as to include subjects not germane thereto, that interpretation w’ be 
adopted which is in harmony with the title of the act. Olson v. Erickson 
(N. D. Sup. Ct.) P.U.R.1928D, 300 (56 N. D. 468, 217 N. W. 841). 

6. Where a statute (subsec. 39, § 1294d Pollard’s Code 1904) provid- 
ing for maintenance by railroads of “existing” highway viaducts has been 
omitted in a subsequent revision of the state code (1919) purporting to 
cover such passages (Michie’s Code 1924, § 3974a) either by purpose or 
mistake the prior provisions are by construction annulled and the common 
law again in force if the new legislation does not specifically cover the situa 
tion, and upon that construction the expense must be borne by the city 
or county. Com. ex rel. Richmond y. Richmond, F, & P. R. Co. (Va.) 
P.U.R.1928A, 291. 

7. The nonaction of a legislature in merely permitting a fare provi- 
sion of a former Rapid Transit Act to continue upon a subsequent amend- 
ment in the same phrase in which it had existed was held not to repeal pro- 
visions of a Public Service Commission Law adopted in the interim, placing 
the power of rate regulation in a Commission and enunciating a new policy 
of utility control. Interborough Rapid Transit Co. v. Gilchrist (U.S. Dist. 
Ct.) P.U.R.1928D, 92 (26 F. (2d) 912). 

P.U.R.1928 Dig.—27. 
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STAY OF PROCLEDINGS. 
Stay of proceedings in lower court when appeal taken from interlocu 
ory order, see APPEAL AND Review, 82. 
Stay of proceedings in state court against utility pending determina 
tion of petition in Federal court for voluntary bankruptcy as auto 
matically ineffeetive and properly vacated upon dismissal of bank 


ruptey petition, see INJUNCTION, 3. 


Stay of proceedings by Federal Court, see INJUNCTION, 14, 15. 


STEAM HEATING. 

See also HEATING. 

Decision of electric company to substitute generating system, causing 
a steam utility previously using the exhaust steam of the former 
to increase rates, as not unreasonable, see EQUIPMENT AND CON 
STRUCTION, 2. 

Denial of 100 per cent rate inerease to utility operating under heavy 
deficit as alternative for service abandonment where resulting loss 
of patronage would further decrease return, see Rates, 76. 

Steam-heating utility operating for five years with an average deficit 
of 107 per cent of revenues as allowed to discontinue service, see 
SERVICE, 115. 


STEP RATES. 

Schedule of step-up rates prescribed in order to conserve natural gas 
supply as not satisfactory where it is not possible for company to 
conserve gas underlying property, see Rates, 189. 

Consideration in fixing lower step in water rate schedule, see Rates, 


263. 


STIMULATION OF BUSINESS. 
Decreased use and stimulation of business as factors in fixing rates, 
see Rates, 76-81. 


STIPULATION. 
Agreements as to valuation, see VALUATION, 5, 6, 8. 


STOCK. 

Generally, see Securtrry Issues. 

Evasion of statutory provisions relating to stock purchases and quali- 
fication of directors as affecting consolidation of telephone ex- 
changes, see CONSOLIDATION, MERGER, AND SALE, 31. 

Evasion of laws regulating stock buying in competitors by holding com- 
panies, see INTERCORPORATE RELATIONS, 3. 

Requirement that prospective subscribers take stock in company in 
order to receive service as unlawful, see SERVICE, 56. 
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STOCK DIVIDENDS. 
Stock dividends and surplus as expressing measure of going value, see 
VALUATION, 264. 


STOCKHOLDERS. 

Power of Commission to inquire into stockholder’s affairs in investiga- 
tion of plan for readjustment of transit service, see EvipeNcE, 21. 

Duty of public service corporations and stockholders to divulge cor- 
porate holdings, see PuBLic UTILITIES, 6. 

Assumption of risk by stockholders, see Return, 2. 

Donations as stockholders’ expense, see RETURN, 23, 24. 

Burden of taxes resulting from utility continuing under its own char 
ter independent of subsequent constitutions as not chargeable to 


ratepayers, see RETURN, 65. 


Rights « 


f stockholders as not jeopardized by denial of petition that 
preferred securities should be extended to common shareholders in 
proportion to their holding, see Security Issues, 3. 

Denial of separate allowance for added risks alleged to be assumed by 


stockholders in financing additions, see VALUATION, 97. 


STONE. 
Railroad switching rates on sand, gravel and crushed stone, see RATEs, 
195. 
STOPS. 


Taxicab carrier operating under authority of Commission as having 
right to receive and discharge passengers on signal within corporate 
limits of city without permission from local authorities, see CER- 
TIFICATES OF CONVENIENCE AND NECESSITY, 20. 

Commission power to determine validity of ordinance prohibiting auto- 
mobiles from stopping to receive or discharge passengers on streets 
where there are street cars, see COMMISSIONS, 18. 

Duty of motor carrier to transport passengers between intermediate 
points, See SERVICE, 168. 


STORAGE. 
See also WAREHOUSES. 
Grain milling and storage in transit, see SERVICE, 194, 195. 


STOVES. 

Consumers who have purchased electric ranges upon representation by 
utilities that they could attach all appliances to a “convenience 
outlet” and obtain preferential rates as parties to a discriminatory 
practice, see DISCRIMINATION, 31. 

Practice of permitting electric appliances to be attached to electric 


stoves at cocking rates as discriminatory, see DISCRIMINATION, 32. 
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STRAIGHT-LINE METHOD. 
Determination of depreciation by sinking fund or straight-line method, 
see DEPRECIATION, 31-34. 
Straight-line basis of computing depreciation, see DEPRECIATION, 57. 


STREET LIGHTING. 

Commission order refusing to renew right of electric company to light 
parts of borough as not confiscatory, see CONSTITUTIONAL Law, 34. 

Commission order attempting to control duplication of electric facili- 
ties in borough as within jurisdiction of Commission notwithstand- 
ing that it may involve question of which utility should obtain 
prerogative of street lighting in particular borough without con- 
sent of municipality, see MONOPOLY AND COMPETITION, 12. 


STREET PAVING. 
Use of fire hydrants for purposes other than fire protection as not re- 
quiring the installation of meter, see RATES, 254, 255. 


STREET RAILWAYS. 

Failure to record outstanding obligations of street railway, see Ac- 
COUNTING, 2. 

Spare parts for street car system as stand-by equipment rather than 
part of materials and supplies, see ACCOUNTING, 12. 

Improper admission of evidence as to whether payments by a street 
car company to city of percentage of gross receipts under terms 
of franchise was a tax as prejudicial error, see APPEAL AND REVIEW, 
57. 

Automobile operation by railroads and their subsidiaries, see AUToMo- 
BILES, 9-11. 

Bankruptcy and discontinuance of service by street railway, see BANK- 
RUPTCY, 1-3. 

Necessity of certificate for transportation service generally, see CER- 
TIFICATES OF CONVENIENCE AND NECESSITY, 40-54. 

Preference of receivers of street railway in establishment of bus route 
over old traction routes, see CERTIFICATES OF CONVENIENCE AND 
NECESSITY, 123. 

Authorization of motor carrier service by receivers of trolley line de- 
pendent upon prompt installation of actual service to avoid specula- 
tion, see CERTIFICATES OF CONVENIENCE AND NECESSITY, 135. 

Lack of Commission jurisdiction to enforce provisions of ordinance re- 
quiring traction company to make repairs to pavement, see Com- 
MISSIONS, 10. 

Lack of Commission jurisdiction to eliminate undue congestion on side- 
walk in front of business houses caused by patrons waiting at 
terminal of street railway, see COMMISSIONS, 11. 

Commission power to determine validity of ordinance prohibiting auto- 
mobiles from stopping to receive or discharge passengers on streets 
where there are street cars, see COMMISSIONS, 18. 
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Jurisdiction of Commission to relieve franchise obligations, see Com- 
MISSIONS, 44. 

Decision by Public Service Commission of sister state compelling street 
railway company upon discontinuance to leave surface of streets in 
condition similar to remainder of highway under statute in that 
state as not applying where there is no such statute, see CoMMIs- 
SIONS, 59. 

Lack of power of city commissioners or Commission without vote of 
electors to change contract between city and street railway, see 
COMMISSIONS, 62. 

Consolidation of companies, see CONSOLIDATION, MERGER, AND SALE. 

Necessity of evidence to show that selling party still has in fact pos- 
session of stock and is in position to carry out terms of original 
contract to warrant reconsideration by Commission of former rul- 
ing refusing permission to traction utility to purchase capital stock 
of bus utility, see CONSOLIDATION, MERGER, AND SALE, 1. 

Metropolitan transit reorganization, see CONSOLIDATION, MERGER, AND 
SALE, 24-27. 

Compulsory operation of street railway system at a loss as unconsti- 
tutional, see CONSTITUTIONAL Law, 56. 

Crossings generally, see CROSSINGS. 

Unnecessary construction costs in grade separation as apportionable 
against street railway having sufficient notice to have avoided the 
same, see CROSSINGS, 30. 

Protection of street railway and bus intersections, see CRoSSINGs, 31. 

Obsolescence due to business development as not a burden upon street 
ear riders, see DEPRECIATION, 5. 

Street car riders of today as not to provide for remote contingencies 
involving unusual amounts, see DeprEcIATION, 18. 

Life of street railway coach as twenty years for purposes of deprecia- 
tion, see DEPRECIATION, 27. 

Life of street railway terminal building as one hundred years for pur- 
poses of depreciation, see DEPRECIATION, 28. 

Allowance of percentage of gross revenue of street railway for deprecia- 
tion as improper, see DEPRECIATION, 38. 

Allowance for annual depreciation, see DEPRECIATION, 70-72. 

Discrimination in street railway rates, see DiscRIMINATION, 37-40. 

Judicial noticesby Commission of location of certain city streets and 
of traffic conditions in petition for authority to abandon street car 
lines, see EVIDENCE, 3. 

Photographs as evidence of congested street railway traffic condition, 
see EvIDENCE, 12. 

Street railway benefiting by a franchise as estopped from attacking a 
single provision as against the city while seeking to retain the 
remainder as valid and effective, see FRANCHISES, 2. 

Order that street railway obey ordinance requiring raising of tracks 
to conform with level of street or have its indeterminate permit 
revoked, see FRANCHISES, 3. 








STREET RAILWAYS. 


Grant by city to street railway on license to operate in return for an- 
nual payment as constituting validly executed contract, see FRAN- 
CHISES, 8. 

Tax provisions in franchises, see FRANCHISES, 17-23. 

Lack of Commission control over question of wage increases on street 
railway, see LApor, 1. 


Right of street railway company to discharge motorman for engaging 
in brawl, see Lapor, 2 

Lack of Commission power to determine conditions upon which street 
railway’s striking employees should return to work, see LaBor, 5. 

Motor bus competition with street railways, see MoNnorpoLy AND Com- 
PETITION, 64-97. 

Free transfer provision as not properly before Commission in proceeding 
relating to changes in existing route and transfer arrangements 
between bus and traction lines, see PROCEDURE, 7. 

Rapid transit utilities organized as railroads and not as electrical cor- 
porations for purpose of doing railroad business which sells some 
of surplus power as not electrical corporation or subject to Com- 
mission jurisdiction, see PupLic UTILITIES, 5. 

Street railways as subject to governmental regulation, see PusLic UTIL- 
IrlESs, 8. 

Street railway franchises as subject to legislative regulation as to 
rates, see Rates, 16. 

Mandatory character of statute requiring Commission before it sets 
aside rates fixed by carrier to determine that the same are unjust 
and unreasonable, see RATES, 28. 

Commission as having no authority to order reduced rates for school 
children where statute allows carriers to reduce the same, see 
Rates, 40. 

Waiver of franchise provision by municipality, see Rates, 48. 

Franchise given by a city to street railway company to operate portion 
of system at 5-cent fare as not affecting Commission jurisdiction 
over application to increase rates, see RATES, 49. 

Right of street railway to reasonable return irrespective of attitude of 
competing company, see Rates, 85. 

Allowance of increased rates rather than serious impairment of service 
by proposed operating economies, see RATES, 86. 

Transportation utility as entitled to cost of service plus fair return, 
see RATES, 93. 

Street railway rates, see Rates, 197-215. 

Profit on valuation not in excess of reproduction price as not unfair 
hurden upon publie, see Return, 5. 

Deduction to represent year’s deficit of a bus line which a street rail- 
way company has agreed to reimburse, see Return, 29. 

Excessive amounts for salaries of general officers of street railway hav- 
ing relatively small rate base, see RETURN, 56. 

Street railway expenses generally, see Rerurn, 57-61. 

Tax on street railways for maintaining parks as legislative mandate 


changeable only by General Assembly act, see RETURN, 62. 
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Utility as entitled to earn same amount of return as being made by 

other businesses in the same locality attended by corresponding 
risks and uncertainties, see RETURN, 80. 

Continuation of inadequate fare in order to foree receivership as detri 


mental to publie benefit, see ReTuRN, 83 

Risk of street railway business due to automobile competition as ele 
ment in limiting rate of return, see Rerurn, 91. 

Reasonableness of return as a whole, see Return, 111, 112. 

Percentage of return allowed street railway company, see Return, 128 
136. 

Question of confiscatory return, see Reruns. 161-163. 

Reorganization plan of street railway, see Security Issues, 4, 5. 

Lack of Commission authority to order reorganization of utility’s finan 
cial structure, see Security Issues, 12. 

Jurisdiction of Commission to consider recapture provision of city 
traction contract, see SEcuRITY Issues, 15. 

Power of Commission to examine bond sale between affiliated companies 
with consideration of interest of city as co-partner in property, see 
SECURITY Issues, 16. 

Commission power to require competitive bidding at sale of utility 
bonds, see Security Issues, 17. 

Upset price of street railway property fixed by court in receiver's sale 
as of little importance in determining amount of securities to be 
issued by new company, see SECURITY ISSUES, 43. 

Provisions relating to mortgage bonds and other securities of company 
purchasing street railway at receiver’s sale, see Securtry ISSUES, 

56. 

Reorganization of traction company unable to sell securities because 
of ineumbrances as advisable where more flexible mortgage would 
enable the revision of financial structure, see Security ISSUEs, 
59. 

Street railway service generally, see SERVICE, 200-204. 

Board as not authorized to order installation of additional equipment 
or facilities such as maintenance of waiting room at terminal un 
less revenues justify expense, see SERVICE, 8. 

Lack of authority to compel resurfacing of highway upon traction 
abandonment, see SERVICE, 18. 

tight of Commission to permit withdrawal of street railway company 
property from use of public as accompanied by authority to fix 
reasonable terms, see SERVICE, 22. 

Question whether a Commission has been given power by legislature 
to grant utility the right to cease operations altogether as not 
decided in proceeding where the utility has voluntarily invoked 
jurisdiction of Commission by filing petition for abandonment, see 
SERVICE, 23. 

Filing of opposing application for certificate to operate motor busses 
over substantially same territory as that served by street railway 
as admission of foree of position taken by another applicant that 


street railway service is inadequate, see SERVICE. 61. 
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Unprofitable street railway extension refused notwithstanding incoy- 
venience to residents in the proposed section, see SERVICE, 71. 
Abandonment and discontinuance of service generally, see SERVICE, 81~ 

137. 

Lease of more profitable line by street railway as not justifying dis- 
continuance of unremunerative portion of system, see SERVICE, 107. 

Street railway operating under a franchise obligation as not permitted 
to select most profitable portions of system for continuing, see 
SERVICE, 108. 

Restoration of highway service as a condition of service abandonment 
by street railway, see SERVICE, 127-133. 

Substitution of service generally, see SERVICE, 138-144. 

Auxiliary or feeder bus service as compared with independent bus line, 
see SERVICE, 163-165. 

Attempt to fix value of street railway for rate making in order to 
keep car rider from seeking other means of transportation and 
still provide fair return, see VALUATION, 12. 

Use of index numbers in valuation of street railway property for rate 
making, see VALUATION, 27-30. 

Sale price at receiver’s sale as not necessarily indicative of value of 
property, see VALUATION, 67. 

Absence of discrimination in including unprofitable bus operation in 
estimates of value of railway properties in complaint against 
valuation order, see VALUATION, 169. 

Valuation of easements generally, see VALUATION, 233-238. 

Element of going value as negligible in the case of street railway com- 
pany having precarious financial status, see VALUATION, 291. 


Allowances for right of way, see VALUATION, 303-308. 


Annotation on street railways, P.U.R.1928D, p. 179. 

Discussion of the precarious financial condition of street railways since 
the advent of the automobile, P.U.R.1928B, p. 235. 

Statement that the day of street car riding for pleasure is gone forever, 
P.U.R.1928C, p. 615. 

Statement that decline in street railway patronage was due in part to 
the recent general business depression as well as increasing automobile 
competition promising to break all records, P.U.R.1928C, p. 615. 

Discussion of the value of street railway service to surrounéing real 
estate in view of automobile competition, P.U.R.1928C, p. 616. 

Discussion of the lost of the “short rider” due to the slowing up of 
the car movements because of congested traffic conditions, P.U.R.1928C, p. 
616. 

Statement that in view of the risks and uncertainties of the modern 
street railway business, capital could not be obtained for the establishment 
of a complete new railway system anywhere in this country, P.U.R.1928C, 
p- 630. 

Statement that a railway company cannot be expected to lose increas- 
ing amounts of money in order to furnish service to comparatively few 
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STRIKES. 425 


people who still require it when larger numbers of its former patrons have 
abandoned it for other means of transportation, P.U.R.1928E, p. 766. 

1, Financial embarrassment of a street railway company was held to 
be no defense to an ordinance declared reasonable by the Commission which 
required the company to raise its tracks to conform with a new level in a 
street which was to be repaved by the city. Hammond vy. Hammond, W. 
& E. C. R. Co. (Ind.) P.U.R.1928E, 577. 

2. The Commission will assume that the municipal officers will deal 
fairly with a street railway company in the matter of resurfacing a street, 
with resulting financial burdens. Re Portland R. Co. (Me.) P.U.R.1928F, 
300. 

3. A street railway is a necessary and vital service to the public where 
the demand upon the system during rush hours is almost greater than the 
company can handle. Re United R. & Electric Co. (Md.) P.U.R.1928C, 604. 

4. Railroad properties to be leased to private business concerns were 
held not to be within a provision of a zoning act exempting from zoning 
restrictions property of a public service corporation necessary for public 
convenience and welfare. Re New York, N. H. & H. R. Co. (Mass.) P.U.R. 
1928E, 863. 

5. Where a former ordinance (No. 32, March 4, 1903) providing for 
the entire maintenance of paving between and outside of the track of a 
street railway company to the distance of 2 feet, by the utility, has been 
modified by an act (Chap. 129, N. J. Laws, 1927) providing that the paving 
f 18 inches shall be re- 


between and outside of the track to a distance 
paired by the utility for any “damage by reason of the operation of street 
railway cars over such tracks,” the paving liability of the company that 
ean be enforced by the Board is limited to only such damage as is caused 
by such operation, whether before or since the passage of the act and to such 
area as is specified by it. Leonia v. New Jersey & Hl. R. R. & Ferry Co. 
(N. J.) P.U.R.1928A, 464. 

6. The presence of railway track ties in a street is not the proximate 
cause of damage to the pavement and to the shifting of the ties so as to 
make the railway company liable for cost of repaving under a law limiting 
liability to such damage as is caused by street car operation, where the 
shifting of the -ties was due to disintegration of the pavement by reason 
of other traffic and the elements. Leonia v. New Jersey & H. R. R. & 
Ferry Co. (N. J.) P.U.R.1928A, 464. 

7. Testimony having clearly indicated that damage to pavement was 
but partly due to the operation of street cars and the testimony of the pro- 
portion of damage due to other causes being indefinite, no order concerning 
the apportioning of the cost of repaving between the borough and the utility 
will be made until subsequent proceedings reasonably establish the ratio of 
liability. Leonia v. New Jersey & H. R. R. & Ferry Co. (N. J.) P.U.R. 
1928A, 464. 

STRIKES. 


Lack of Commission power to determine conditions upon which street 
railway’s striking employees should return to work, see Laror, 5. 
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Employees’ strike as affecting discontinuance of servi see SERVIC 
$5. 
STUDENTS. 


Cash and ticket fares on street railway with reduced rate for school 
children, see Rates, 202. 

Fares for school children with plan for tickets, tokens, and sale of 
books, see RATES, 203. 


Modification of proposed increase of fares for pupils, see Rates, 204 


SUBSCRIBERS. 


See CONSUMERS AND PATRONS. 


SUBSIDIARY COMPANIES. 


See INTERCORPORATE RELATIONS. 


SUBSTANTIVE LAW. 
Invalidity of Commission rule providing that no statement of utility 
employee shall bind company unless in writing and approved by 


official thereof, see COMMISSIONS, 12. 


SUBSTITUTION OF SERVICE. 
Substitution of service generally, see SERVICE, 138-144. 
Authorization of street railway discontinuance to take place at future 
date in order to afford opportunity for establishment of substitute 


service, see SERVICE, 129. 


SUBSTITUTE SUPPLY. 
Substitute facilities as a measure of value of water rights, see VALUA 
TION, 315. 
Cost of substitute supply as a measure of the value of water rights, 


see VALUATION, 323. 


SUBTERFUGE. 
Denial of certificate because of practice of making unnecessary exten 
sions to give interstate character to motor carrier, see CERTIFICATES 


OF CONVENIENCE AND NecEssity, 87. 


SUBURBAN SERVICE. 


Street railway fare for suburban service, see Rates, 197. 


SUBURBAN TERRITORY. 


Uniform electric rates in city and suburban areas, see RATEs, 84. 


SUBWAYS. 


Subway crossings, see CROSSINGS. 
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Admissibility of evidence before Commission on investigation of rapid 
transit reorganization, see EVIDENCE, 19-21. 

Commission powers over security issues of rapid transit company, see 
Security Issues, 15-17. 

Valuation of land over and under subway elevated railroad, see VaLua- 
TioN, 309. 


SUMMER RESORT. 
Summer resort company engaged in serving public as rendering public 
service and having duty to serve all patrons alike even though it is 


only a semi-public utility corporation, see Service, 38. 


SUPERSEDED PROPERTY. 


Amortization of property rendered nonoperative, see Return, 19-21. 


SUPERVISION. 
Allowance for engineering and supervision as overheads, see VALUATION, 
117-121. 
SUPPLY. 


Supply contract with affiliated gas company, see INTERCORPORATE RELA- 
TIONS, 5, 6. 


SUPPLY COMPANY. 
Owner of gas well supplying gas to distribution line of another com- 
pany as a public utility, see PusBLic UTILiTIEs, 12. 


SURPLUS. 

Charging excess purchase price to surplus, see ACCOUNTING, 9. 

Authorization of securities on condition that applicant charge a portion 
of the purchase price of equipment to surplus, see Security ISSUES, 
55. 

Stock dividends and surplus as expressing measure of going value, see 
VALUATION, 264. 

Use of property measured by revenue derived therefrom expressed in 
dividends and surplus as determining going value, see VALUATION, 


265. 


SUSPENSION. 
Power of Commission to suspend rates in emergency, see Rates, 37. 
Suspension of service as constituting a discontinuance and withdrawal 
from service, see SERVICE, 135. 


SWITCHING. 
Order fixing compensation for switching service between telephone com- 


panies as not to be reversed in the absence of evidence showing ex- 
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pense of rendering such service will be increased by amount in 
excess of provided compensation, see APPEAL AND REVIEW, 44. 

Effect of statutory prohibition against discrimination by telephone 
companies, see DISCRIMINATION, 43. 

Railroad switching rates on sand, gravel and crushed stone, see RATES, 
195. 

Increased telephone switching charges, see Rates, 251. 

Treatment of cost of switching service of telephone company, see 
RETUBN, 71. 


TABLES. 
Use of life tables in determining depreciation of water pipes, see DE- 


PRECIATION, 24. 


TAMPERING. 
Discontinuance of service because of tampering with meter to divert 
electric current, see SERVICE, 100. 
Rules regarding damage to or tampering with service equipment as far 
as they deal with plumbers and other parties than particular con- 
sumer as having no place in rate tariff, see SERVICE, 150. 


TANGIBLE PROPERTY. 
Valuation of, see VALUATION, 163-232. 


TARIFFS. 

Certificate for motor service as authorizing only the carriage of pas- 
sengers and light luggage, where tariff filed only for such service, 
notwithstanding application asks authority to transport freight, 
see CERTIFICATES OF CONVENIENCE AND NECESSITY, 134. 


TAXATION. 
Power of state to relieve utility from gross receipts tax provision of 
municipal ordinance, see COMMISSIONS, 37. 


TAXES. 
Improper admission of evidence as to whether payments by a street car 


company to city of percentage of gross receipts under terms of 
franchise was a tax, as prejudicial error, see APPEAL AND REVIEW, 
57. 

Provision of statute excluding imposition of tax on interstate com- 
merce as not preventing privilege tax levied on telegraph operation 
from being charged against handling expense of interstate and in- 
trastate messages in proper proportion, see APPORTIONMENT, 18. 

Revocation of certificate for failure to pay tax or file monthly report of 
mileage, see CERTIFICATES OF CONVENIENCE AND NECESSITY, 145. 

Power of Commission to impose taxes, see COMMISSIONS, 49, 50. 

Commission as having no authority to impose taxes, see CONSTITUTION: 
AL Law, 20. 
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Records of board of street commissioners referring to payments by 
street railway to a city under franchise as a tax as not evidence 
to show such payments were in fact a tax, see EVIDENCE, 30. 

Tax provisions in franchises, see FRANCHISES, 17-24. 

Power of state to impose taxes on carriers engaged in interstate com- 
merce, see INTERSTATE COMMERCE, 9, 10, 17-20. 

Privilege tax levied on business of telegraph operation within state 
as not a tax on interstate commerce with regard to interstate 
messages, see INTERSTATE COMMERCE, 38. 

Anywhere-for-hire carriers as not entitled to operate over regular routes 
in view of small amount of taxes paid, see MONOPOLY AND Com- 
PETITION, 89. 

Consideration of taxes in determining reasonableness of rates, see 
RaTEs, 87. 

Division of profits with local authorities as bearing on expenses of 
bridge company, see RETURN, 16. 

Charges to operating expenses of street railway for street paving costs 
and gross receipts tax, see RETURN, 59. 

Taxes as an operating expense, see RETURN, 62-66. 

Decreased taxes as requiring rate reduction, see RETURN, 114. 

Tax assessment as a measure of value for rate making, see VALUATION, 
47, 48. 

Taxes during construction as an overhead, see VALUATION, 133. 

Consideration of tax assessments in valuing traction easements, see 


VALUATION, 235. 


TAXICABS. 

See also AUTOMOBILES. 

Taxicab carrier operating under authority of Commission as having 
right to receive and discharge passengers on signal within corporate 
limits of city without permission from local authorities, see CER- 
TIFICATES OF CONVENIENCE AND NECESSITY, 20. 

Taxicab carrier operating over fixed route between two towns under 
authority of Commission as not required to secure license from 
city forming terminal, see CERTIFICATES OF CONVENIENCE AND NE- 
CESSITY, 21. 

Necessity of certificate for transportation service generally, see CErR- 
TIFICATES OF CONVENIENCE AND NECESSITY, 40-54. 

Railroad as having no duty to afford to all taxicab men the use of its 
lands because it has granted special privileges by contract to a cer- 
tain individual, see DISCRIMINATION, 5. 

Railroad not obliged to allow cabmen to enter or use driveways of ter- 
minals to solicit patronage, see SERVICE, 199. 


TAXPAYERS. 
Unreasonably low rate of city plant causing burden on taxpayers, see 


RATEs, 187. 
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TELEGRAPH. 

Apportionment in the case of telegraph companies, see APPORTIONMENT, 
18-20. 

Power interference with telegraph transmission, see ELECTRICITY, 2-5. 

Direction by State Commission that appropriate proceedings be brought 
before Interstate Commerce Commission for relief from excessive 

cost where interstate and intrastate telegraph utility earns ex- 

cessive return on both classes of business, see INTERSTATE CoM- 

MERCE, 2. 

Privilege tax levied on business of telegraph operation within state as 
not a tax on interstate commerce with regard to interstate mes- 
sages, see INTERSTATE COMMERCE, 38. 

Telephone companies retaining telegraph rights as not entitled to enter 
into anti-duplication agreement, see MONOPOLY AND COMPETITION, 
25. 

Wage costs of telegraph as largely overcome by improvements in busi- 
ness and mechanical devices such as automatie message recorder, see 
RetTuRN, 54. 


1. The development of a device for multiple use of telegraph wire cir- 
cuit largely increasing the capacity of wires was found to increase the 
volume of traffic handled without correspondingly increasing the capital 
outlay for additional wire circuits and the expense of maintenance of same. 


Re Western U. Teleg. Co. (N. C.) P.U.R.1928C, 363. 


TELEPHONES. 

Order fixing compensation for switching service between telephone 
companies as not to be reversed in the absence of evidence showing 
expense of rendering such service will be increased by amount in 
excess of provided compensation, see APPEAL AND REVIEW, 44. 

Consideration of notice to telephone company on review of order grant- 
ing certificate to rival company, see APPEAL AND REVIEW, 62. 

Apportionment in the case of telephone companies, see APPORTIONMENT, 
21-29. 

Installation of switchboard in substitution for switching service as not 
constituting installation or extension of telephone exchange with- 
in provision of statute requiring certificate, see CERTIFICATES OF 
CONVENIENCE AND NECESSITY, 39. 

Jurisdiction of Commission over telephone companies, see COMMIS 
SIONS, 26. 

Substitution of judgment of others for that of telephone company in 
determination of whether certain wires are suitable and are proper- 
ly installed as interference with right of management going beyond 
reasonable limit of public control, see COMMISSIONS, 32. 


Effect of utility’s refusal of suggestion as to economies to avoid re- 


entry into area, creating burdens of duplication of service, see 
COMMISSIONS, 34. 
Lack of Commission jurisdiction over contract of telephone company 


providing for contact charges, see COMMISSIONS, 38. 
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Consolidation of eompanies, see CONSOLIDATION, MERGER, AND SALE. 

Complaint of city sceking extension of exchange boundaries as not to 
be prejudiced by granting in another proceeding authorization to 
purchase stock of utility involved, see CONSOLIDITION, MERGER, AND 
SALE, 21. 

Owner of option to purchase telephone property in state having law 
requiring utility operators to be citizens as having no assignable 
rights, see CONSOLIDATION, MERGER, AND SALE, 35. 

Order requiring telephone company to become owner of privately in- 
stalled service equipment as unreasonable interference with prop- 
erty rights, see CONSTITUTIONAL LAw, 33. 

Order requiring telephone company to allow additional switchboard 
connection for improvement of toll service as valid exercise of 
police power, see CONSTITUTIONAL Law, 53. 

Apportionment of tolls after physical telephone connection has been 
compelled as not adequate compensation, see CONSTITUTIONAL Law, 
». 

Violation of law with regard to directors of domestic telephone com- 
pany, see CorPorATIONs, 1. 

Depreciation of fully developed service equipment, see DEPRECIATION, 
16. 

Depreciation of telephone property, see DEPRECIATION, 73-80. 

Factors to be considered by Corimission in determining whether free 
interexchange telephone service should be re-established, see D1s- 
CRIMINATION, 7. 

Discrimination in telephone rates, see DISCRIMINATION, 41-45. 

Accidental errors in telephone directory listing as not basis for claim for 
unlawful discrimination, see DISCRIMINATION, 49. 

Illegal antiduplication contract as not evidence of voluntary abandon- 
ment of right in territory affected, see EVIDENCE, 33. 

Evasion of laws regulating stock buying in competitors by holding 
companies, see INTERCORPORATE RELATIONS, 3. 

Powers of states over interstate telephone companies, see INTERSTATE 
COMMERCE, 39-41. 

Lack of Commission jurisdiction over questions of employees’ wages, 
see Labor, 3. 

Lack of Commission jurisdiction over the employment of telephone 
operators, see LABOR, 4. 

Commission policy of protection against competition, see MONOPOLY AND 
CoMPETITION, 15, 16. 

Contracts restricting competition, see MONOPOLY AND COMPETITION, 21- 





oe. 

Questions of competition generally, see MONOPOLY AND COMPETITION, 
56-63. 

Lack of Commission power to eliminate rate cutting, see MONOPOLY AND 
CoMPETITION, 106. 

Force of Commission order recognizing existence of free telephone serv- 
ice between certain points, see ORDERS, 3. 


Advance payment for seasonal subscribers, see PAYMENT, 5. 








TELEPHONES. 


Special charge for toll service billing as not allowable, see PAYMENT, 6. 

Collection charge for failure to pay bill promptly, see PAYMENT, 13. 

Former mutual telephone company which presently serves 200 or more 
subscribers not stockholders as a public utility, see PusLic UTIL- 
ITIES, 19. 

Telephone companies as common carriers, see PuBLic UTILITIES, 31. 

Approval of modification of a proposed increase of telephone rates stip- 
ulated between the utility, a city, and a civic organization in order 
to save expense of rate procedure, see RATEs, 3. 

Authorization of increase in telephone rates where reconstruction of 
system from grounded to metallic lines is necessary and consented 
to by subscribers, see RATES, 7. 

Co-ordination of Commission with neighboring states on telephone rate 
adjustment, see RATEs, 8. 

Differential in telephone rates by mutual consent of subscribers, see 
RaATEs, 9. 

Commission orders pending review, see RATES, 33. 

Rate comparison between exchanges as not pertinent evidence where 
unit costs differ and free interexchange service is permitted at one 
exchange, see RATEs, 71. 

Utilities maintaining exchange for special consumers as entitled to ade- 
quate rates upon expiration of contract where standard rates would 
not be compensatory, see RATEs, 98. 

Owner of exchange as sole agency to file petition for increased rates, see 
RATES, 128. 

Right of utility to reduce rates without formality of hearing by merely 
filing “new schedule with Commission, see Rates, 134. 

Telephone rates, see RaTEs, 216-251. 

Temporary Commission order to test accuracy and reasonableness of 
proposed telephone rates as subject to review by court, see RaTEs, 
278. 

Revenues and expenses of telephone directories, see RETURN, 10. 

Expenses of telephone companies generally, see RETURN, 67-72. 

Return allowed for a telephone company, see RETURN, 137-151. 

Commission jurisdiction over equipment to be installed for telephone 
service, see SERVICE, 6, 7. 

Lack of Commission jurisdiction to require telephone company to un- 
dertake to transmit messages or supply patrons with miscellaneous 
information, see SERVICE, 10. 

Approval as not necessary before severing physical telephone connection, 
see SERVICE, 24. 

Commission jurisdiction over apportionment of expense of physical 
connection, see SERVICE, 30. 

Telephone company rendering special service for particular industrial 
group as not relieved from duty to serve upon expiration of con- 
tract, see SERVICE, 52. 

Service obligation of utilities as not affected by collateral contracts for 
rendering part of service, see SERVICE, 53. 
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Requirement that prospective subseribers take stock in company in 
order to receive service as unlawful, see SERVICE, 56. 

Telephone company as not required to invade territory of neighboring 
company, see SERVICE, 67. 

Abandonment and discontinuance of service generally, see SERvIcE, 81- 
137. 

Approval of abandonment of local telephone exchange as dependent on 
assurance of equally good or better service, see SERVICE, 142. 

Telephone service, see SERVICE, 205-228. 

Publication of telephone directories including classified business sec- 


tion as subject to rules of Commission, see SERVICE, 209. 


1. A telephone exchange of a community nearby another community 
but separated from the latter for over twenty years at the wishes of its 
representatives, was not permitted to be merged into the neighboring sys- 
tem where two popular referendums revealed a majority of subscribers op- 
posed to the change, which would result in increased rates for its sub- 
scribers of both exchanges. Re MacDonald (Mass.) P.U.R.1928E, 789. 

2. The summer seasonal toll traffic in the metropolitan area of New 
York city was held to be different in character and extent from any other 
section of New York state or from any other metropolitan area of any large 
city of the United States. Re New York Teleph. Co. (N. Y.) P.U.R.1928D, 


254. 


TEMPORARY DISCONNECTION. 
Misleading reports governing temporary disconnection of telephone, see 


SERVICE, 205. 


TENANTS. 
Invalidity of municipal ordinance requiring owner to pay delinquent 
bill for water furnished to tenant, see CONSTITUTIONAL Law, 37. 


TERMINAL FEES. 
Apportionment of terminal fees between telephone companies, see AP- 


PORTION MENT, 28. 


TERMINALS. 

Certificate authorizing operation over regular route or highway with 
added provision as to fixed termini as descriptive and for sole pur- 
pose of describing regular route, see CERTIFICATES OF CONVENIENCE 
AND NECESSITY, 140. 

Tack of town power to regulate the use of driveway on railroad ter- 
minal property, see SERVICE, 32. 

Relevancy of question whether station at which passengers or freight 
are loaded and unloaded is inside or outside of corporate limits of 
cities or towns, see SERVICE, 160. 

Railroad not obliged to «llow cabmen to enter or use driveways of ter 
minals to solicit »stronage, see SERVICE, 199. 

P.U.R.1928 U'g.—28. 
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TESTIMONY. 


See also EvIDENCE. 
Waiver of right to cross-examine witnesses or produce testimony, see 


APPEAL AND REVIEW, 7. 
Consideration of additional evidence on review, see APPEAL AND RE- 
VIEW, 20-23. 
Wrongful admission of oral testimony as to construction policy of 

highway department with reference to grades as not prejudicial 
error, see APPEAL AND REVIEW, 58 
Commission as not limited in its prerogative to regulate rates by ad- 


mission of any witness, see Rates, 13. 


TESTING EQUIPMENT. 


Testing equipment for heating value of gas, see SERVICE, 178, 184. 


TEST PERIOD. 


Test periods and trial rates, see RaTEs, 274-281. 


THEFT. 
Commission jurisdiction to determine whether or not consumer to whom 
service has been discontinued because of alleged unlawful diver- 
sion of current is guilty of such charge, see COMMISSIONS, 23. 
Discontinuance of service because of tampering with meter to divert 


electric current, see SERVICE, 100. 


THROUGH SERVICE. 
Automobile service generally, see SERVICE, 160—168a. 
Requirement of certificate for through service of motor carriers, see 
CERTIFICATES OF CONVENIENCE AND NECESSITY, 43, 44. 
Denial of certificate where proposed additional route would constitute 
through service between points refused to applicant in previous ap- 
plication, see CERTIFICATES OF CONVENIENCE AND NECESSITY, 73. 


TICKETS. 


Cash and ticket fares on street railway with reduced rate for school 


children, see RATES, 202. 
Fares for school children with plan for tickets, tokens, and sale of 


books, see RATES, 203. 


TICKET SELLING. 


Ticket selling and bageage handling as not 


of commutation service, see RATES, 19: 


distinctive characteristics 


2 
>. 


TIES. 


Right of Commission to permit withdrawal of street railway company 


from use of public as accompanied by authority to fix 


see SERVICE, 


proper ty 
reasonable terms, 22. 
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Valuation of immovable structures, such as rails, ties, and tunnels, see 
VALUATION, 164. 


TIME. 
Time limitations on appeal, see APPEAL AND REVIEW, 78-81. 
Time limitation for complaint asking reparation, see REPARATION, 18. 


TITLE. 

Clear title to property as a condition of issuing security for acquisition, 
see CONSOLIDATION, MERGER, AND SALE, 47. 

Clear title to purchased property as a factor in allowing issue of se- 
curities, see Security Issues, 54, 57. 

Valuation of jointly used property regardless of question of title, see 
VALUATION, 176. 

Denial of allowance for present value of water right when rights of 
utility are secondary to rights of municipality, see VALUATION, 
314, 


TOKENS. 
Fares for school children with plan for tickets, tokens, and sale of 
books, see RATEs, 203. 


TOLL LINES. 
Denial of telephone company of connection with toll lines previously en- 
joyed as detrimental to public interest, see SERVICE, 223. 


TOLLS. 
Telephone toll charges generally, see RATES, 227-243. 
TOOLS. 


Deductions from estimates in valuing second-hand tools and equipment, 
see VALUATION, 201, 


TOURIST. 
Authority for motor carrier service for accommodation of sightseeing 
and tourist business for one year trial period, see CERTIFICATES OF 
CONVENIENCE AND NECEsSITy, 131. 


TOWBOATS. 


See Boats. 


TRACKS. 
Order changing layout of track as incident to improvement of station 
facilities, see APPEAL AND REvIEW, 12. 
Application for spur track extending from end of existing main line 


as not evasion of statutes requiring certificate as condition prece- 
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dent to construction of extension of main line, see CERTIFICATES 
OF CONVENIENCE AND NECESSITY, 54. 

Jurisdiction over spur tracks extending from end of existing main line, 
see INTERSTATE COMMERCE, 36. 

Use of guard rails between tracks running through tunnels, see Ra- 
ROADS, 1. 

Overhead railroad clearance required under statute, see RAILROADS, 4. 

Relocation of railroad tracks, see RAILRoaps, 12-15. 

Commission, in passing upon proposed relocation of track by interstate 
railroad, as lacking authority to compel relocation at grade which 
in the judgment of the company will hamper efficiency, see RatL- 
ROADS, 13. 

Fact that railroad is required to secure consent of Commission to reloca- 
tion of track as not warranting arlitrary withholding of approval 
for benefit of private property holders, sce RAILROADS, 14. 

Right of Commission to permit withdrawal of street railway company 
property from use of public as accompanied by authority to fix 
reasonable terms, see SERVICE, 22 





Damage to paving by street car operation, see SrreeT RatLways, 5-7. 


TRAFFIC. 
Elimination of grade crossings to avoid obstruction of traflie, see 
CROSSINGS, 14. 
Judicial notice by Commission of loeation of certain city streets and 
of tratlie conditions in petition for authority to abandon street 
car lines, see EvipENCE, 3. 
Decreased use and stimulation of business as factors in fixing rates, 
see RaTEs, 76-81. 
Reduction of hours of navigation service because of diminishing traffic 
notwithstanding rate increase had discouraged patronage, see SERv- 
Ick, 169. 
Traflie on street railways, sce Srrvicr, 200-204, 
Telephone traffic conditions during summer season, see TELEPHONES, 2. 
TRAINMEN. 
Lack of Commission jurisdiction over petition for order requiring flag- 
man or conductor on all light engine movements on main track, see 
RAILROADS, 7. 


TRAINS. 
Requisites of petitions to give Commission jurisdiction over complaint 
against railroad service, see SERVICE, 26, 27. 
Revenue per train as an element to be considered in deciding whether 
service should be discontinued, see Service, 122. 
Railroad service generally, see SERVICE, 188-199. 


$4 


TRANSFERS. 
For transfers of utilities generally, see CoNsoLIDATION, MERGER, AND 
SALE. 





XU 





TRANSIT COMMISSION—TRANSMISSION MAINS. 437 


Transfer or sale of certificate, see CERTIFICATES OF CONVENIENCE AND 
NECESSITY, 142-144. 

Approval of merger of two street railway companies where uniting of 
systems with resulting transfer privileges will be for great con- 
venience of large number of people, see CONSOLIDATION, MERGER, 
AND SALE, 20. 

Railroads as not required to transfer without charge with bus line 
operated by subsidiary company without profit, see Rates, 201. 

Transfers between street cars and busses effecting an overloading of 


the latter not approved, see SERVICE, 202. 


TRANSIT COMMISSION. 


See COMMISSIONS, 


TRANSIT REORGANIZATION. 
Metropolitan transit reorganization, see CONSOLIDATION, MERGER, AND 


SALE, 24-27. 


TRANSMISSION LINES. 

Apportionment to determine amount chargeable to consumer who has 
built transmission line from which other customers are also served, 
see APPORTIONMENT, 1. 

Lack of Commission power to approve action of board of selectmen in 
attempt to amend grant of location for transmission lines, see 
CoMMISSIONS, 52. 

Order forbidding use of electric line which has been constructed illegal- 
ly as not taking property without due process, see CONSTITUTIONAI 
Law, 52. 

Percentage allowance for depreciation of items of natural gas property, 
see DEPRECIATION, 65-69. 

Requirement that company comply with provisions of National Elec- 
trical Safety Code before collecting for further extensions, see 
ELEcTRICITY, 6. 

Location of high voltage wires, see ELEcTricITy, 7-10. 

Current generated in foreign state by power utility whose only local 
equipment is of stand-by character as interstate commerce, see 
INTERSTATE COMMERCE, 28. 

Power of board of selectmen to regulate electric transmission lines, see 
MUNICIPALITIES, 1. 

Rates for electricity over lines owned by consumer, see Rates, 162-164. 

Cost of transmission lines for supplying subdivision as not properly 
chargeable as extension to individual applying for service there- 


from, see Servicrk, 75. 


TRANSMISSION MAINS. 
Apportionment applied to transmission system of natural gas company 
having property in two states as applied to line loss, see APPOR 


TION MENT, 5. 
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UCnicorm charge for service extension from main to eurb as justified 


notwithstanding main is not in center of street, see Service, 159. 


TRANSPORTATION COMPANIES. 
Necessity of certificate for transportation service generally, see CER- 
rIFICATES OF CONVENIENCE AND Necessity, 40-54. 
Competition between transportation companies, see MONOPOLY AND CoM- 


PETITION, 64-97, 


TRENCHING. 
freatment of cost of trenching and backfilling in natural gas property 


valuation, see VALUATION, 168. 


TRIAL PERIOD. 
Authority for motor carrier service for accommodation of sightseeing 
and tourist business for one year trial period, see CERTIFICATES OF 


CONVENIENCE AND NECESSITY, 131. 


TRIAL RATES. 


Test pericds and trial rates, see Rates, 274-281. 


TUNNELS. 
Use of guard rails between tracks running through tunnels, see RalIr- 
ROADS,, 1. 
Valuation of immovable structures, such as rails, ties, and tunnels, see 
VALUATION, 164. 


ULTRA VIRES. 
Grant of certificate to operate busses notwithstanding contention that 
subsidiary incorporated by receiver was acting ultra vires, see 


CERTIFICATES OF CONVENIENCE AND NECESSITY, 74. 


UNAUTHORIZED ISSUES. 


Unauthorized issues of securities, see Security Issues, 25, 26. 


UNAUTHORIZED SERVICE. 
Use of emergency equipment for unauthorized motor carrier service 
as not evidence of need for service, see CERTIFICATES OF CONVEN- 
IENCE AND NECESSITY, 105. 


UNCOLLECTIBLE ACCOUNTS. 
Loss from failure to collect bills as an operating expense, see RETURN, 
73-75. 
Delinquent bills as a factor in allowing for working capital, see VaLUa- 
TION, 206. 
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UNDERGROUND CONDUITS. 


Location of high voltage wires, see ELectriciry, 7-10. 


UNDERGROUND WATERS. 
Water utility as not entitled to additional value for right to pump 
water from underground sources other than those rights ineluded 
in lands where it has not established prescriptive right, see VaALUA 


rion, 312. 


UNEMPLOYMENT. 
Unemployment as a factor affecting authorization of automobile serv- 
ice in competition with traction company, see MONOPOLY AND CoM- 


PETITION, 92. 


UNIFORMITY. 


Uniformity of rates generally, see RATES, 82-85. 


UNION STATION. 

Lack of power of State Commission to vary plans approved by Inter- 
state Commerce Commission for erection of interstate union sta- 
tion, see INTERSTATE COMMERCE, 29. 

Entry of order by State Commission specifically conditioned upon pro- 
mulgation by Interstate Commerce Commission of such further 
certificates and findings as might be necessary to authorize con- 
struction, extensions, and abandonment incident to establishment 


of interstate union terminal, see INTERSTATE COMMERCE, 31. 


UNIT COSTS. 


Ascertainment of reproduction cost, see VALUATION, 49-65. 


UNITED STATES. 


Railroad as not relieved from paying grade crossing assessment by rea- ‘ 

son of Federal highway aid, see CrossiNn6s, 21. i 

: 

UNLAWFUL OPERATION. i 
Illegal practices and unauthorized service as a ground for denying i 

' 


certificate of convenience and necessity, see CERTIFICATES OF CON- 


VENIENCE AND NECESSITY, 82-90. 


UNUSED PROPERTY. 

Amortization of property rendered nonoperative, see RETURN, 19-21. 

Overbuilding as a factor affecting reasonableness of return, see RETURN, 
101. 

Valuation of property not used or useful, see VALUATION, 180-200. 

Nonoperating land as not a part of traction right of way for rate- 
making purposes, see VALUATION, 304. 

Denial of return on property advertised for sale by utility company, 





see VALUATION, 308. 


AE Se a 
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UPSET PRICE. 
Upset price of street railway property fixed by court in receiver’s sale 
as of little importance in determining amount of securities to be 
issued by new company, see SEcuRITY ISSUES, 43. 


VACANT PREMISES. 
Application of minimum charge to vacant premises, see Rates, 271. 


VALUATION, 


I. In general, 1-8. 
Il, Ascertainment of value or cost generally, 9—76. 
a. Ascertainment of value for rate making, 9—48. 
1. In general, 9—20. 
2. Measures of value, 21-48, 
(a) In general, 21-31. 
(b) Book cost, 32, 38. 
(c) Market value, 34. 
(dad) Original cost or investment, 35—37. 
(e) Reproduction cost and reproduction cost less 
depreciation, 38—45. 
(f) Security issues, 46. 
(g) Taxation value, 47, 48. 
b. Ascertainment of reproduction cost, 49—65. 
ec. Ascertainment of value for purpose of sale or merger, 
66—69. 
d. Ascertainment of value for municipal purchase, 70, 71. 
e. Ascertainment of value fer security issues, 72-76. 
Ill, Accrued depreciation, 77-95. 
a. In general, 77-87. 
b. Ejfect of operating efficiency and property condition; ob- 
solescence, SS—94. 
ec. Treatment of reserve, 95. 
IV. Nonphysical elements affecting value, 96—152. 
a. In general, 96-97. 
b. Overhead expenses, 9S—142. 
1. In general, 98—108. 
2. Basis for overheads, 109-112. 
3. Ejfect of charges to operating expense, 113-115, 
4. Contingencies and omissions, 116. 
5. Engineering and supervision, 117-121. 
6. Insurance during construction, 122. 
7. Interest during construction, 123-125. 
8. Legal expenses, 126, 127. 
9. Promotion and organization, 128—132. 
10. Taxes during construction, 133. 
11. Allowances for groups of expenses, 134-142. 
ec. Financing costs, 143-151. 
d. Pavement over mains, 152. 
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V. Miscellaneous charges to capital, 153—162. 
a. In general, 153-159. 
b. Incomplete or contemplated construction work, 160-162. 
VI. Tangible property, 163-232. 
a. In general, 163-169. 
b. Land, 170. 
c. Property not owned, 171-177. 
d. Property not paid for, 178-179. 
e. Property not used or useful, 180—200. 
1. In general, 180—188. 
2. Abandoned property, 189-192. 
3. Investment in advance of present needs, 193. 
4. Parallel mains, 194, 195. 
&. Property leased to others, 196. 
6. Stand-by equipment, 197—200. 
f. Second-hand property, 201—203. 
g. Working capital, 204—232. 
1. In general, 204—207. 
2. Necessity for allowance, 208—211. 
3. Effect of advance payment, 212—214. 
4. Relation to expenses and income, 215—227, 
5. Materials and supplies, 228, 229. 
6. Specific allowances, 230—232. 
Vil. Intangible property, 233-324. 
a. Easements, 233-238. 
b. Franchises, 239-241. 
c. Going value, 242-297. 
1. In general, 242—257. 
2. Amounts allowed, 258—262. 
3. Evidence and measures, 263-297. 
(a) In general, 263-270. 
(b) Development cost or losses, 271—284. 
(c) Established business and earning power, 285— 
291. 
(dad) Percentage basis, 292-296. 
(e) Good will, 297. 
d. Leases and leaseholds, 298—302. 
e. Right of way, 303-310. 
{. Water rights and water power, 311-324. 


I. In general. 

Valuation fixed as of a recent year as not to be used to establish deficits as 
of previous years, see ACCOUNTING, 6. 

Review of Commission findings as to value as confined to refusal to value 
property having lawful value, or to lack of competent evidence to sup- 
port findings, see APPEAL AND REVIEW, 9. 

Calculation by Commission of total deficit reasonably supported by evidence 
and computed by competent experts as not disturbed on appeal when 
based on valuation fixed by Federal Court, see APPEAL AND REVIEW, 33. 
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Conclusiveness of findings as to valuation, see APPEAL AND REvVIEw, 45. 

Jurisdiction of Commission to determine used and useful property of a 
railroad company, see APPORTIONMENT, 17. 

Commission as not having power to require utility to submit to recapture 
on terms below fair valuation, see CONSTITUTIONAL Law, 36. 

Decision as to the wisdom of a steam-heating company’s reconstruction as 
unnecessary Where rates do not attempt to provide return on value of 
property, see EQuIPMENT AND CONSTRUCTION, 3. 

Ordering of reduction in electric rates upon satisfactory evidence pending 
opportunity for final valuation of property, see Rates, 14. 

Gas well owner furnishing supply to distributing utility under contract 


regulating rates as consenting to jurisdiction of state to value property 


devoted to public service, see RATES, 112. 


Value of property as a factor in determining return, see ReTurN, 102-110. 


1. The burden of proof is cast upon a utility seeking increased rates to 
prove a true valuation of the properties involved. Re Fresno Traction Co. 
(Cal P.U.R.1928A, 167. 

2. A statute (C. S. § 2514. par. 3) providing that the Commission 
should make a finding on all matters concerning which evidence on the value 
of utility property shall have been, in its judgment, properly introduced, 
does not require that the findings of the Commission must be specific or in 
minute detail with regard to every possible question as to value upon which 


evidence has been offered, and an indication of substantial consideration of 


ill proper evidence before it is a suflicient compliance therewith. Capital 
Water Co.,v. Publie Utilities Commission (Idaho Sup. Ct.) P.U.R.1925¢ 
173 (44 Idaho. 1, 262 Pae. 863 


3. A correction offered by the Commission engineer to a utility estimate 


of value. if unolhjected to, will be accepted as well founded. Re Home Teleph. 


Co. (Ind.) P.U.R.1928A, 445. 

1. It is not necessary for the Commission to make a new finding of 
value for a utility in an effort to determine the reasonableness of its fares 
where it has already given its approval to the purchase and sale of such 
utility upon the basis of revenues derived from that sale by order of a court 
of competent jurisdiction. Schaub v. Peoples Motor Coach Co. (Ind.) 
P.U.R.i928D, 693. 


5. A motion for a rehearing of a telephone rate proceeding by a city 


granted Where the rates had been fixed by an agreed valuation without 


actual estimate. Re Martinsville Teleph. Co. (Ind.) P.U.R.1928E, 553. 


f fair value of utility property for rate making in 


G6. An estimate ¢ 
excess of the amount claimed by the company in its application and_ still 
more in excess of the carefully prepared appraisal of city engineers based 
m reproduction cost should not be allowed, notwithstanding an agreement 
upon that amount by all the interested parties where there is no testimony 
to indicate how it was computed. Re Capital City Water Co. (Mo.) P.ULR. 
128C, 436 

7. A decline in prices as measured from the date of a former appraisal 


which has heen given weight as an estimate of the cost of reproduction Icss 
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acerued depreciation should be reflected in any extension and adjustment of 
that eppraisal in so far and to the extent that “* entered into a later 
valuation. Re Capital City Water Co. (Mo.) P.U.R.1928C, 436. 

8. Where, in a proceeding for valuation of the property of a publie 
utility before the Public Utilities Commission, counsel for the utility orally 
stipulates with the Publie Utilities Commission that an appraisal already 
made in an earlier case should be used in a pending proceeding, that the 
two cases should be consolidated and the same valuation be found in both 
cases, and, when the use of the appraisal in the earlier case involves the 
employment of a 5-year trend rule for ascertaining the average cost of 
reproducing the property of the utility, counsel for the utility cannot later 
complain that the valuation employed is not the value of the property as 
of a date certain. Hardin-Wyandot Lighting Co. v. Publie Utilities Commis- 
sion (Ohio Sup. Ct.) P.U.R.1928D, 560 (118 Ohio St. 592, 162 N. E, 262). 


II. Ascertainment of value or cost generally. 


} 


Credibility of expert testimony as affected by personal interest of witness, 
see EVIDENCE, 10. 
Testimony of Commission oflicials as to valuation estimates as proper evi- 


dence, see EvIpDENCE, 11. 


Annotation on ascertainment of value and cost generally, P.U.R.1928A, 
p- 79. 
Annotation on ascertainment of original or historical cost of invest- 


ment, P.U.R.1928A, p. 79. 
a. Ascertainment of value for rate making. 


1. In general. 

Annotation on ascertainment of value for rate making generally, P.U.R. 
1928A, p. 76. 

Discussion of the history of judicial decisions developing the method 
for ascertaining fair value of utility property for rate-making purposes, 
P.U.R.1928C, p. 764. 

Discussion of the effect which modern competition by automobiles has 
upon the value of street railway property for rate-making purposes, P.U.R. 
1928D, p. 79. 

9. The Commission is without authority under the law to fix the value 
of the property of a public utility at an estimated “junk price” and use the 
same as a basis upon which a fair return is to be computed. Re Colonial 
Trust Co. (Idaho) P.U.R.1928D, 628. 

10. Fair value was, according to law, defined to mean a value, the rate 
of return from which, will be fair and reasonable to owners as well as 
patrons of such utility as a base upon which to pay rates for service, giving 
equal consideration to what the service is worth to the patrons and what 
the property is worth to the owners. Re Decatur County Independent 
Teleph. Co. (Ind.) P.U.R.1928E, 1. 

11. Historical value should be based upon facts and where “historical 


value” is claimed to be ascertained by estimate, the term is a misnomer. 











444 VALUATION, II. a, 2. 


Wichita Gas Co. v. Public Service Commission (Kan. Sup. Ct.) P.U.2. 
1928D, 124 (126 Kan. 220, 268 Pace. 111). 

12. The Commission attempted to fix a value for rate making that would 
keep the car rider from seeking some other means of transportation and at 
the same time give the company a return as nearly just as possible and still 
keep customers. Re United R. Co. (Mo.) P.U.R.1928E, 419. 

13. A base valuation on the physical properties of an electric company 
by a utility’s engineer excluding overheads was accepted as correct where 
the total was less than the amount reached by the Commission’s engineer. 
Re Union Electric Co. (Mont.) P.U.R.1928E, 396. 

14. The findings of a Master appointed by a Federal District Court, 
although not conclusive as to value of utility property, are evidence of a 
high order. Re Omaha & C. B. R. & Bridge Co. (Neb.) P.U.R.1928A, 689. 

15. Where the use by the Commission as a basis for its valuation of 
trend prices for a period of five years, instead of prices as of a date certain, 
has resulted in a substantial addition to the valuation of the property, 
over that claimed by the utility. from the use of prices as of such date 
certain, the fact that one item amounting to less than such addition has 
l 
Commission. Hardin-Wyandot Lighting Co. v. Publie Utilities Commission 
(Ohio Sup. Ct.) P.U.R.1928D, 560 (118 Ohio St. 592, 162 N. E. 262). 


een omitted in the valuation does not justify a reversal of the order of the 


16. The unchallenged figures of a street railway company as to valuation 
of its property were used in a rate-making proceeding after being subjected 
to a careful examination by the Commission. Borth vy. Philadelphia & West 
Chester Traction Co. (Pa.) P.U.R.1928D, 269. 

17. Price index curve was held to be evidence of no value whatever in 
ascertaining original cost in view of the reflection in such curve of any 
abnormal activity of any commodity in any market at any time during the 
period covered, which could not possibly enter or influence the cost of the 
particular utility plant. Re Rock Hill Teleph. Co. (S. C.) P.U.R.1928E, 221. 

18. The mere fact that the terms of a cost plus construction contract 
between a utility and a construction company might not be in accord with 
sound public policy does not give the Commission legal jurisdiction to 
exclude sums paid under it from the rate base. Tennessee Eastern Electric 
Co. v. Railroad & Public Utilities Commission (Tenn. Cir. Ct.) P.U.R.1928D, 
722 

19. A method of computing a utility rate base which will deny to the 
rate-paying public all benefits of scientific improvement and progress in the 
development of mechanical arts is unreasonable and unsound. Tennessee 
Eastern Electric Co. v. Railroad & Public Utilities Commission (Tenn. Cir. 
Ct.) P.U.R.1928D, 722. 

20. The cost of installing natural gas meters was fixed at 374 cents in 
determining reproduction cost where there was one estimate at 25 cents 
and another estimate of 50 cents. Re Cumberland & A. Gas Co. (W. Va.) 
P.U.R.1928B, 20. 


2. Measures of value. 
(a) In general, 


Annotation on measures of value for rate making, P.U.R.1928A, p. 78. 
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21. Evidence of the cost to reproduce, both present, past, and average 
price levels of labor and material, used and useful utility property, the 
historical cost and the capitalization of the same, are generally the chief 
indices of fair value for rate making. Re Guilford-Chester Water Co. 
(Conn.) P.U.R.1928C, 545. 

22. Assumptions for purposes of valuation must be based on actual 
historical facts, allowing for incidental or accidental economies, and not 
upon a theoretical basis of new cost of reproduction for every item. Re 
Home Teleph. Co. (Ind.) P.U.R.1928A, 445. 

23. Where the actual value of utility property indicated by comparisons 
with tax assessments is in substantial agreement with such value indicated 
by the value of stock and outstanding securities, the composite figure thus 
attained may be regarded by the Commission as evidence of fair value though 
not controlling for rate-making purposes. Re Decatur County Independent 
Teleph. Co. (Ind.) P.U.R.1928E, 1. 

24. It was held that the determination of fair value of utility property 
should be based in part upon the prices paid for common stock, in part upon 
tax appraisals, in part upon invested capital account, and in part upon 
engineering appraisals especially where estimates of reproduction cost by 
engineers differed so widely and often as to impair Commission confidence 
in their reliability. Re Decatur County Independent Teleph. Co. (Ind.) 
P.U.R.1928E, 1. 

25. The outstanding factors to be determined and considered in valuing 
property for rate making are original cost, reproduction cost less accrued 
depreciation, value regardless of cost, and value that will render a just rate 
to the public. Re Capital City Water Co. (Mo.) P.U.R.1928C, 436. 

26. Im computing the rate base of a utility, original cost, reproduction 
cost, and reproduction cost less depreciation must be considered as well as 
future conditions and costs as compared with present. University City v. 
West St. Louis Water & Light Co. (Mo.) P.U.R.1928D, 322. 

27. An estimate of value for rate-making proceedings of a street railway 
company was adopted which used an original cost, agreed upon by all 
parties as of a certain date, and applying cost index numbers reflecting 
the ratio of costs. Re United R. Co. (Mo.) P.U.R.1928E, 419. 

28. The use of a utility’s cost index numbers was held to reflect more 
accurately the cost of property than other indexes taken from trade pub- 
lications in view of the fact that they were prepared from actual costs to 
the company. Re United R. Co. (Mo.) P.U.R.1928E, 419. 

29. Utility properties in terms of 1913 dollars were estimated in. terms 
of 1927 currency by finding the ratio of the dollar during the latter period 
at 167 as compared to the dollar of 1913. Re United R. Co. (Mo.) P.U.R. 
1928k, 419. 

30. Stress should not be placed on either the original or reproduction 
cost of utility property in ascertaining the fair value of the same. Re 
United R. Co. (Mo.) P.U.R.1928E, 419. 

31. In determining the present fair value of the property of a public 
utility, neither original cost nor reproduction cost new, considered separate- 


ly, are determinative, but consideration should be given to both original cost 
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and present reproduction cost, less depreciation, together with all the other 
facts and circumstances which would have a bearing upon the value of the 
property, and from a consideration of all these a fair present value is to be 
determined. Oklahoma Nat. Gas Co. v. Corporation Commission, 90 Okla. 
84. P.U.R.1924A, 132, 216 Pac. 917. Hominy Light & Gas Co. v. State 


(Okla. Sup. Ct P.U.R.1928D,. 743 (130 Okla. 258, 267 Pac. 235). 


(b) Book cost. 
32. Book value will not provide a fair rate base where appraisal value 
has been injected into the entries. Re Home Teleph. Co. (Ind.) P.U.R. 
928A, 445. 

33. An order of the Commission in a rate proceeding using a rate base 
predicated upon book value must be modified to conform to the law laid 
down by the United States and state supreme courts requiring valuation of 

tility property for a rate proceeding to be substantially based upon pres- 
ent-day prices. Re Wisconsin Teleph. Co. (Wis.) P.U.R.1928B, 434. 


(c) Market value. 
34. The Commission in valuing natural gas property which has recently 
been purchased is entitled to know the amount for which the property was 
sold. Re Cumberland & A. Gas Co. (W. Va.) P.U.R.1928B, 20. 


(dad) Original cost or investment. 
Measures of value for rate making generally, see supra, 21-31. 
Present fair value rather than money invested in utility property as basis 

on which to calculate rates, see RETURN, 7. 

Historical cost as the basis of security issues, see Securiry Issues, 41. 

35. The Commission as a regulatory body should be in possession of all 
facts bearing on the valuation of utility property, and it is, therefore, neces- 
sary that some evidence of the original cost of the property be submitted. 
Re Capital City Teleph. Co. (Mo.) P.U.R.1928D, 763. 

36. Original cost of utility property should be included in the consid- 
erations affecting fair value and rates. Re Lexington Water Co. (Mo.) 
P.U.R.1928E, 322. 

37. The Commission will not make a finding of value based solely upon 
cost, in view of increased values since construction, as well as the decisive 
precedents set by the United States Supreme Court. Re Omaha & C. B. R. 
& Bridge Co. (Neb.) P.U.R.1928A, 689. 


(e) Reproduction cost and reproduction cost less depreciation. 
Measures of value for rate making generally, see supra, 21-31. 
Duty of Commission to follow decisions of superior court to the effect that 
reproduction cost new less depreciation must be given consideration in 


ascertaining fair value, see COMMISSIONS, 60. 


Discussion of reproduction cost as a measure of value, P.U.R.1928A, p 
837. 

Discussion of the history of reproduction cost in valuation of utility 
property and its economic effect, P.U.R.1928C, p. 769. 
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Dis«ussion of the effect of recent judicial decisions of r¢ production cost 
estimation, P.U.R.1928C, p. 793. 

Statement that if appraisal of cost to reproduce has great influence in 
determining fair value. the difference between it and fair value should not 
be great, P.U.R.1928E, p. 8. 

38. A contention that the Commission refused to consider reproduction 
cost is unfounded where the only evidence produced by the utility upon the 
subject was a witness who admitted using uncertain assumptions rendering 
liis estimate inaccurate. Sutter Butte Canal Co. v. Railroad Commission 
(Cal. Sup. Ct.) P.U.R.192S84, 811 (202 Cal. 179, 259 Pac. 937). 

39. Fair value is not stated by a reproduction cost estimate which as 
sumes that the property is not in existence, as this assumption is contrary 
to fact. Re Home Teleph. Co. (Ind.) P.U.R.1928A, 445. 


40. While the cost of reproduction should be included as evidence of 


value of utility property it should not control to the exclusion of othe1 
evidences of value. Re Associated Teleph. Co. (Ind.) P.U.R.1928C, 293. 

41. The Commission gave consideration to the cost of reproducing tele- 
phone properties at prices for materials and labor prevailing at the time 
of the inquiry, less depreciation, with such weight as might appear proper 
to other evidence concerning the value of the property. Re Logansport 
Home Teleph. Co. (Ind.) P.U.R.1928E, 714. 

42. The fair value of water utility property was found by giving con- 
siderable weight to the last reproduction cost estimate made about four 
years previous adding additions to property and checking the appraisal by 
current estimates, as well as considering the future trend in the values 
and taking cognizance of the changes in prices since the date of valuation. 
Re Capital City Water Co. (Mo.) P.U.R.1928C, 436. 

43. Reproduction new less depreciation is the dominant factor in the 
ascertainment of fair value. Re Omaha & C. B. R. & Bridge Co. (Neb.) 
P.U.R.1928A, 689. 

44. The “cost-to-rep duce” method should not be used as an absolute 
basis of finding the value of movables such as locomotives, cars, and other 
property having a value separate from the plant. Re Long Island R. Co. 
(N. Y. T. C.) P.U.R.1928C, 748. 

45. The use of estimates of the cost of reproducing utility property, less 
accrued depreciation, is not the sole method of proving present value, al- 
though such estimates are to be given major consideration. Re Clarksburg 
Light & Heat Co. (W. Va.) P.U.R.1928B, 290. 

(f) Security issues. 
Measures of value for rate making generally, see supra, 21-31 


46. An increase of rates was allowed a street railway company on a 
valuation measured by the outstanding securities. Re Holyoke Street R. 
Co. (Mass.) P.U.R.1928A, 578. 

(g) Taxation value. 


Measures of value for rate making generally, see supra, 21-31. 


47. Town assessments for taxation cannot be considered as evidence of 
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fair value of a water utility for rate-making purposes, since such assess- 
ments do not include all elements of value both physical and nonphysical. 
Re Guilford-Chester Water Co. (Conn.) P.U.R.1928C, 545. 

#8. A valuation for tax purposes claimed by an electric utility was dis- 
regarded 
Union Electrie Co. (Mont.) P.U.R.1928E, 396. 


by the Commission in a valuation for rate-making purposes. Re 


b. Ascertainment of reproduction cost. 
Cost of installing natural gas meters in reproduction cost estimate, see 
supra, 20. 
Deduction of accrued depreciation generally, see infra, 77-95. 


Statement that the customary procedure among valuation engineers in 
using trade journal quotations in valuing utility property, offered further 
proof that unit costs were not based on facts obtainable from the company’s 
records which might reduce the liability of error, P.U.R.1928D, p. 358. 

49. Quotations of the market price of cast iron pipe, indicating a price 
reduction since the making of estimates by engineers, were not considered 
in determining reproduction cost when such quotations were not in the 
Commission record. Re Pekin Water Works Co. (Ill) P.U.R.1928C, 206. 

50. An estimate of the reproduction cost of cast iron pipes as of January 
1, 1925, by utility engineers was replaced by the estimate of the same com- 
modity as of June 1927 by the Commission engineer at a reduction of $4 
a ton when the former admitted the fairness of the second estimate. Re 
Pekin Water Works Co, (Ill.) P.U.R.1928C, 266. 

51. An estimate of unit costs by comparisons with construction of com- 
panies in various states and in Canada was held to be less reliable than an 
estimate of the Commission’s engineer based on the experience of companies 
of similar size operating under similar conditions within the same state. 
Re Logansport Home Teleph. Co. (Ind.) P.U.R.1928E, 714. 

52. A contention that figures used by Commission engineers in esti- 
mating the cost of pipe laying were too low because such construction was 
performed by a small force of unusually efficient men in piecemeal units 
at a cheaper rate than could be obtained on ordinary conditions was not 
given weight where there was no indication that a more general construc- 
tion program would have cost any more. University City v. West St. 
Louis Water & Light Co. (Mo.) P.U.R.1928D, 322. 

53. An estimate of Commission’s engineers as to the value of water 
utility property, computed on the theory that there was no better method 
of estimating the reproduction cost of the company’s mains than the adjust- 
ment of the actual cost of the same mains to the current date, was adopted. 
University City v. West St. Louis Water & Light Co. (Mo.) P.U.R.1928D, 
322. 

54. The contention of a water utility that in ascertaining the value of 
cast iron mains, quotations published in trade journals should be adopted 
rather than actual cost as paid by the company at the date of valuation 
in view of alleged extraordinary purchasing powers of the company’s agents, 
was not given weight where the resources and nature of the company’s 
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orders could command an equally low price by anyone. University City v. 
West St. Louis Water & Light Co. (Mo.) P.U.R.1928D, 322. 

55. Consideration must be given to any changes in the reproduction costs 
in order that they might be properly reflected as of a new date in valuation 
for rate making. University City v. West St. Louis Water & Light Co. 
(Mo.) P.U.R.1928D, 322. 

56. A saving effected in the purchase of a certain amount of equipment 
by pooling an order with another company must be reflected in the cost 
estimate of the entire amount of such equipment used by a utility where the 
total requirement is equal to the total order, and can, therefore, command 
an equal price. University City v. West St. Louis Water & Light Co. 
(Mo.) P.U.R.1928D, 322. 

57. One year was allowed as the construction period of a water utility 
on the assumption that pumping plants, reservoirs, transmission mains, and 
other units could be constructed to allow the starting of operations and flow 
of revenue, making it unnecessary to figure interest charges for any longer 
period in view of the fact that the company had no units that would require 
more than this amount of time to construct. University City v. West St. 
Louis Water & Light Co. (Mo.) P.U.R.1928D, 322. 

58. The element of time should not be applied to the reproduction cost 
theory of construction greater than necessary for the property to start earn- 
ing its interest during construction and other affected overhead costs. 
University City v. West St. Louis Water & Light Co. (Mo.) P.U.R.1928D, 
322. 

59. Any savings which would result from the use of less expensive con- 
struction under present day conditions should be reflected in the finding of 
fair value rather than in the reproduction cost estimates, which should in- 
clude the cost of reproduction of a structure as it exists. Knoxville v. 
South Pittsburgh Water Co. (Pa.) P.U.R.1928B, 204. 

60. Reproduction cost new of physical property of a street railway com- 
pany was obtained by applying to the book cost of the property certain 
construction cost index figures. Borth v. Philadelphia & West Chester 
Traction Co. (Pa.) P.U.R.1928D, 269. 

61. The proper application of the cost of reproduction theory to land is 
a determination by appraisal of the value of each parcel of land in ac- 
cordance with the market value of other land similarly situated in the same 
locality and enjoying similar improvements without regard to the purposes 
for which it was used, with the addition of a broker’s commission and an 
adequate amount for other transfer costs. Re United Electric Power Co. 
(R. I.) P.U.R.1928B, 641. 

62. An estimate of the reproduction cost of utility property determined 
by checking the books by the application of index figures has little, if any, 
evidentiary value in determining the rate base where the books are not 
properly kept, and only 75 per cent of the property is checked with the ac- 
curacy required for its use in applying index figures. Re Cumberland & 
A. Gas Co. (W. Va.) P.U.R.1928B, 20. 

63. The accepted rules of evidence cannot be entirely disregarded by 
presenting an estimate of reproduction cost based on expert opinion testi- 

P.U.R.1928 Dig.—29. 
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mony unsupported by available testimony of persons personally acquainted 
with the property inventoried; but the correctness of the inventory may be 
assumed for the purpose of analyzing the property included in the repro- 
duction cost exhibit and determining the reproduction cost thereof. Re 
Cumberland & A. Gas Co. (W. Va.) P.U.R.1928B, 20. 

G4. ‘lhe actual cost of additions to a plant during recent months may 
be applied as a test to reproduction cost figures. Re Clarksburg Light & 
Heat Co. (W. Va P.U.R.19-28B, 290. 

65. An engineer’s estimate of probable costs should not outweigh the 
costs set up on the books of a public utility which are required to be kept in 
accordance with a uniform classification, in determining reproduction cost, 
although this test of reproduction cost estimates is not to be confused with 
“book costs” and “investment” at some date remote from the date of in- 
quiry. Re Clarksburg Light & Heat Co. (W. Va.) P.U.R.1928B, 290. 


ec. Ascertainment of value for purpose of sale or merger. 
Absence of nece ssity for determining rate base in proceeding for Commission 
approval of consolidation of electric utilities, see CONSOLIDATION, MERG- 
ER, AND SALE, 14. 
Judgment of contracting parties as to the value o 
beyond control of court, see CONTRACTS, 9. 


f their respective con- 


siderations 25 
Evidence as to market value of utility property which is merely cumulative 
of like evidence introduced in original proceedings as objectionable, 


see EVIDENCE. 27. 


Annotation on ascertainment of value for consolidation and sale, P.U.R. 


1928A, p. 80. 

66. The value of publie utility property to be merged was determined by 
computing a practical estimate of all of the property based upon figures 
and evidence presented at the hearing and upon the official records on file 
in the office of the Commission, such appraisals being brought up to date 


by applying to the appraisal and to the actual cost of additions to the 
physical property, factors to express the value of the property in the terms 


of current price levels for construction, labor, and material. adding thereto 


the actual capital expenditures during the current year but making no 


allowance for organization, going value, or other nouphysiecal items. Re 
Connecticut Light & P. Co. (Conn.) P.ULR.1928B, 263. 

67. The sale price at a receiver’s sale is not necessarily indicative of the 
value of property for street railway purposes where practically the only 
bidders were bondholders who had assented to a reorganization plan, who, 


accordingly, did not care to increase the amount available for distribution 


to nonassenting bondholders, and members of a reorganization committee 


who would not bid higher for the same reason. Re Joston, W. & a. ee 
Street R. Co. (Mass.) P.U.R.1928B, 516. 
68. The Commission may, for the purpose of checking up an appraisal 


I utilities seeking to consolidate, 


of value and purchase price submitted by 
take judicial notice of the data respecting the comparative values and unit 
costs of the same character of the utility property within the state in its 


files. Re Missouri Standard Teleph. Co. (Mo.) P.U.R.1928C, 695. 
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69. For the purpose of merging two street railway systems the Commis- 
sion determined that the value of the assets to be acquired should be on the 
basis of the balance sheets of the respective companies as of September 30, 
1927, subject to the liabilities and credit accounts shown therein, pursuant 
to a provision of the Wisconsin Statutes (§ 196.535). Re Milwaukee Electric 
R. & Light Co. (Wis.) P.U.R.1928B, 345. 


d. Ascertainment of value for municipal purchase. 

Deduction for accrued depreciation in determining value for municipal 
acquisition, see infra, 87. 

Lack of Commission jurisdiction to determine the finding of value of prop- 
erty to be acquired by municipality shall no longer be of any force and 
effect when matter has been submitted to voters and rejected, see 
MUNICIPAL PLANTS, 3. 


70. An amount for severance damages of an electric utility upon acqui- 
sition by a municipality was allowed. Re Saukville (Wis.) P.U.R.1928C, 
339. 

71. The cost of presenting evidence in a valuation proceeding on the 
acquisition of a private utility by a municipality cannot be allowed as 
reflecting in any way the value of the property. Re Saukville (Wis.) P.U.R 
1928C, 339. 


e. Ascertainment of value for security issues, 

Valuation of property involved in petition for security issues as not neces- 
sary, see Security Issues, 2. 

Capitalization of income items as permissible where the same has previously 
been expended for needed equipment, see SECURITY ISSUES, 21. 

Capitalization as bearing relation to earnings as well as cost or value of 
property, see SECURITY ISSUES, 27. 

Amount and basis of security issues, see Security Issues, 32-45. 

Reproduction cost new estimate as not to be used as basis for refinancing 
utility, see Security Issues, 37. 

Treatment of application of power utility to issue additional securities be- 
cause of alleged increase to value of land and water rights, see 


Security Issues, 45. 


72. The amount that a purchaser may have or has agreed to pay for 
publie utility properties is too fanciful to warrant serious consideration 
in valuing the property for the purpose of issuing securities for refinancing. 
Re California Water Service Co. (Cal.) P.U.R.1928C, 516. 

73. An estimate of what it would cost to reproduce public utility prop- 
erties, whether depreciated or not, is too fanciful to warrant serious con- 
sideration in a valuation for the purpose of issuing securities for refi- 
nancing. Re California Water Service Co. (Cal.) P.U.R.1928C, 516. 

74. The actual cost of constructing public utility properties, or if such 
cost is not known, the estimated original cost, giving due regard to the 
earnings thereof, is the proper basis for the capitalizing of properties by 


authorizing an issue of stocks and bonds for refinancing, even though some 
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one has paid more for the property than its actual or estimated cost depre- 
ciated, Re California Water Service Co. (Cal.) P.U.R.1928C, 516. 

75. While the procedure of valuing only operating property of a utility 
is proper in rate cases, in a reorganization proceeding involving the issuance 
of securities, all the property must be considered. Re United R. Co. ( Mo.) 
P.U.R.1928A, 202. 

76. The cost of reproduction new less depreciation was considered only 
for the purpose of determining whether the amount of capitalization for 
which authorization was sought bore a relation to or was in excess of its 
fair value. Re United Electric Power Co. (R. I.) P.U.R.1928B, 641. 


Ill. Accrued depreciation. 


a. In general. 

Retired property having overhead construction cost included in its original 
cost as required to carry such overhead costs along with its retiral 
reserve, see infra, 101. 

Sinking-fund method in computing depreciation of toll bridge in valuation 
proceeding, see DEPRECIATION, 33. 

Determination of accrued depreciation, see DEPRECIATION, 46-59. 


77. Consideration must be given to depreciation in refinancing existing 
properties. Re California Water Service Co. (Cal.) P.U.R.1928C, 516. 

78. The cost to reproduce new is depreciated in an attempt to correct 
the assumption that the property is new when in fact it is not, and to 
reduce the excessive valuation resulting from such assumption. Re Long 
Island R. Co. (N. Y. T. C.) P.U.R.1928C, 748. 

79. Estiniates of reproduction cost new cannot in any event be taken as 
evidence of the fair value of utility property until an allowance is made 
for depreciation where the latter is shown to exist. Re Long Island R. Co. 
(N. ¥. T. C.) P.U.R.1928C, 748. 

80. A river crib used by a water utility for the purpose of getting a 
clear supply of water from beneath the river bed, upon a showing that it 
had served its entire useful life, was included in the reproduction cost 
estimate at a value of $5,000, over the objection of the utility that it was 
still theoretically useful at $37,322, the valuation of the Commission being 
for a second-hand facility. Knoxville v. South Pittsburgh Water Co. (Pa.) 
P.U.R.1928B, 204. 

81. Reductions should always be made for property depreciation in find- 
ing value for rate determinations. Erie v. Mutual Teleph. Co. (Pa.) P.U.R. 
1928B, 536. 

82. Depreciation in natural gas property resulting from the decreased 
life of the plant by reason of the exhaustion of the natural gas itself was 
considered in a valuation for rate making. Re Cumberland & A. Gas Co. 
(W. Va.) P.U.R.1928B, 20. 

83. Transmission rights-of-way and land of a natural gas utility were 
not depreciated in a valuation proceeding. Re Cumberland & A. Gas Co. 
(W. Va.) P.U.R.1928B, 20. 

84. No deduction was made for depreciation of office equipment of a 
natural gas company where the appreciation in the old furniture would 
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equal its physical depreciation. Re Cumberland & A. Gas Co. (W. Va.) 
P.U.R.1928B, 20. 

85. Amounts which would properly be deducted from the book invest- 
ment of a natural gas company for retirement were not deducted where the 
investment in the property should be amortized. Re Cumberland & A, Gas 
Co. (W. Va.) P.U.R.1928B, 20. 

86. A Commission, in ascertaining valuation of utility property for pur- 
poses of rate making, must determine the extent of the depreciation in the 
property, when the depreciated reproduction value on a present price basis 
must be given material weight in fixing fair value. Re Wisconsin Teleph. 
Co. (Wis.) P.U.R.1928B, 434. 

87. An amount for depreciation was deducted from the cost of reproduc- 
tion of utility property to be acquired by a village as of the date of the 
election to purchase. Re Saukville (Wis.) P.U.R.1928C, 339. 


b. Effect of operating efficiency and property condition; obsolescence. 

88. The fair value cannot be placed on items of utility property without 
consideration of inadequacy or obsolescence, where the same is found to 
exist with its added cost of operation and reduced. efficiency in the service 
rendered. Re Capital City Teleph. Co. (Mo.) P.U.R.1928D, 763. 

89. The theory that depreciation in a well-maintained or alleged 100 per 
cent efficient utility property is nonexistent was held to be in irreconcilable 
conflict with the great weight of authority. Re Union Electric Co. (Mont.) 
P.U.R.1928E, 396. 

90. Obsolescent property in a situation where a telephone utility is faced 
with the necessity of an immediate reconstruction program should be given 
outstanding consideration in the valuation of such property for rate-making 
purposes. Re Cozad Mut. Teleph. Co. (Neb.) P.U.R.1928B, 695. 

91. Increased rates were allowed on a temporary valuation based on a 
tentative estimate of investment less depreciation, with a reduction made 
necessary by reason of obsolescence in the utility property by reason of a 
probable necessity for reconstruction of the system from magneto to com- 
mon battery. Re Cozad Mut. Teleph. Co. (Neb.) P.U.R.1928B, 695. 

92. The fact that a railroad is 100 per cent efficient for operating pur- 
poses does not in any way affect the necessity for deducting an amount for 
accrued depreciation which cannot be offset by maintenance or replacements. 
Re Long Island R. Co. (N. Y. T. C.) P.U.R.1928C, 748. 

93. A natural gas well should not be depreciated in the same proportion 
as the depletion of the gas supply, since the wells are of the same value as 
a new well less some depreciation for the pipe therein, and this is especially 
true where the stockholders have received no depletion or depreciation dur- 
ing the entire life of the property. Re American Indian Oil & Gas Co. 
(Okla.) P.U.R.1928C, 815. 

94. A deduction should be made in the valuation of natural gas property 
for redundancy or excess capacity which is shown to exist by reason of a 
large reduction in the quantity of gas transported through mains and pipes. 
Re Cumberland & A. Gas Co. (W. Va.) P.U.R.1928B, 20. 
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c. Treatment of reserve. 
95. No deduction should be made from an original cost appraisal for any 
balance that may be in the depreciation reserve of a utility company. Re 
United R. Co. (Mo.) P.U.R.1928E, 419. 


IV. Nonphysical elements ajfecting value. 


a. In general. 
Annotation on nonphysical elements affecting value, P.U.R.1928A, p. 80. 

96. An allowance was made in a rate valuation for the fact that certain 
property was acquired or constructed during a period of high prices. Re 
Los Angeles R. Corp. (Cal.) P.U.R.1928D, 75. 

97. No separate allowance was made for “added risks” alleged to be 
assumed by stockholders in financing additions ordered by the Commission 
between the years of 1921 and 1924 where there was no evidence that any 
special risks were thereby incurred. Tennessee Eastern Electrie Co. v. 


failroad & Publie Utilities Commission (Tenn. Cir. Ct.) P.U.R.1928D, 72: 


b. Overhead expenses. 


1. In general, 

Refusal of allowance for going value where overheads have been allowed 
elsewhere, see infra, 276, 277. 

Cost of designing, cost of insurance during construction, and other over- 
heads, which are lost when items of physical property are worn out 
or removed as making necessary an allowance for depreciation of con- 
struction overheads, see DEPRECIATION, 40. 


Annotation on overhead expenses, P.U.R.1928A, p. 80. 

Statement that a percentage allowance for overhead expenses incurred 
in plant additions is proper where a valuation is being made ab initio and 
without data as to the actual expenditure at the time of plant installation, 
P.U.R.1928C, p. 660. 

* 98. Utilities constructing their own properties should not be allowed, 
in addition to actual construction costs, a contractor’s or manufacturer’s 
profit. Re Pickwick Stages System (Cal.) P.U.R.1928D, 604. 

99. No allowance was made for general construction costs including 
engineering, general supervision, legal aid, taxes, and other expenses of a 
plant which was constructed by contract according to a plan without pre- 
cedent and the sole work of the chief promoter of the enterprise. Re Rush 
County Power Co. (Ind.) P.U.R.1928E, 670. 

100. In computing a reproduction cost, overhead costs on a portion of 
utility property at book figures and on the remainder by estimate is not 
permissible. Re United R. Co. (Mo.) P.U.R.1928E, 419. 

101. Retired property of a utility that has an overhead construction cost 
included in its original cost must carry such overhead costs along with its 
retiral. Re United R. Co. (Mo.) P.U.R.1928E, 419. 

102. A special allowance of 1.5 per cent was permitted for hauling mate- 
rial and maintaining labor camps during construction of a plant so remote- 
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ly situated that such expenses were necessary in the reproduction cost. 
Re Union Electric Co. (Mont.) P.U.R.1928E, 396. 

103. All proper costs during construction should be grouped under an 
allowance for overhead costs in a reproduction appraisal of utility property. 
Re Union Electric Co. (Mont.) P.U.R.1928E, 396. 

104. A Commission calculation of a deficit based on the valuation of 
utility property by a Federal Court is not subject to the objection that 
no allowance was made for “overheads,” since it must be assumed that the 
Federal Court made such an allowance. Middlesex Water Co. v. Public 
Utility Comrs. (N. J. Sup. Ct.) P.U.R.1928C, 589 (— N. J. L. —, 140 
Atl. 256). 

105. A substantial item for general office expense of a bridge company 
during construction was held to be unjustified where the company in fact 
used the office of its counsel, as the volume of business during construction 
made such expense incredible. Department of Public Works v. Pacific 
County Bridge Co. (Wash.) P.U.R.1928D, 278. 

106. No overhead costs were added to general equipment of a natural gas 
company for the reason that the expense incurred for interest during con- 
struction, engineering, and legal expense would be negligible, and in view 
of the further fact that 14 per cent for overheads had been applied to land 
and other items. Re Cumberland & A. Gas Co. (W. Va.) P.U.R.1928B, 20. 

107. The foreman cost per foot for the construction of 10-inch pipe should 
be less than for the construction of 12-inch pipe. Re Cumberland & A. Gas 
Co. (W. Va.) P.U.R.1928B, 20. 

108. Reasonable sums should be estimated for additional expenses for 
purchasing materials, warehousing, omissions and contingencies, loss and 
waste of fittings, supervision, field accounting, use and loss of tools, and 
insurance in the theoretical rebuilding of a natural gas plant to determine 
reproduction cost. Re Clarksburg Light & Heat Co. (W. Va.) P.U.R.1928B, 
290. 


2. Bas's for overheads. 
Exclusion of land and materials and supplies in computing overheads, see 
infra, 136. 
Allowance for overheads except on rights of way, see infra, 142. 

109. No allowance should be made for overhead costs on utility real 
estate. Re Capital City Water Co. (Mo.) P.U.R.1928C, 436. 

110. Construction overhead cost percentages should not be applied to 
items of land. University City v. West St. Louis Water & Light Co. (Mo.) 
P.U.R.1928D, 322. 

111. Application of construction overhead cost percentages to items of 
material and supplies was held erroneous in the valuation of water utility 
property. University City v. West St. Louis Water & Light Co. (Mo.) 
P.U.R.1928D, 322. 


112. Overhead construction cost should not be computed on the present 


market value of land. Re Capital City Teleph. Co. (Mo.) P.U.R.1928D, 763. 
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3. Effect of charges to operating expense. 

113. Overhead construction costs were not permitted to be reproduced 
in a valuation appraisal where the construction was actually done from 
time to time, and two-thirds of the amount had probably never been ex- 
pended, or were already taken care of in annual operating expenses such as 
taxes, supervision, and interest during construction. Re Decatur County 
Independent Teleph. Co. (Ind.) P.U.R.1928E, 1. 

114. The percentage allowance for overhead expenditures for plant addi- 
tions was held to be properly refused where there was evidence that the 
expenses thus incurred were already charged and paid out of the expense 
account. Plainfield-Union Water Co. v. Public Utility Comrs. (N. J. Sup. 
Ct.) P.U.R.1928C, 657 (— N. J. L. —, 140 Atl. 785). 

115. Charges for the cost of labor, hauling freight, and similar items in- 
curred in the drilling of natural gas wells should not be included in the 
rate base of a natural gas utility when these items have been charged to 
operating expense. Re Clarksburg Light & Heat Co. (W. Va.) P.U.R. 


1928B, 290. 


4. Contingencies and omissions, 


See also supra, 108. 


See also infra, 136, 


116. An allowance of 2 per cent was made as the overhead cost for 
omissions and contingencies in reproducing an electric plant for rate- 
making purposes. Re Union Electric Co. (Mont.) P.U.R.1928E, 396. 


5. Engineering and supervision. 
See also supra, 99, 106. 
See also infra, 140. 


117. An allowance of 5 per cent was made for engineering and super- 
intendence in obtaining the reproduction estimate of an electric utility. 
Re Union Electrie Co. (Mont.) P.U.R.1928E, 396. 

118. An allowance of 3.5 per cent was made for engineering and construc- 
tion and 1.25 per cent on land. Shamokin v. Roaring Creek Water Co. 
(Pa.) P.U.R.1928B, 385. 

119. No allowance was made, in the valuation for rate making of a 
toll bridge. for engineering and supervision expense chiefly incurred by the 
promoters in deciding whether or not they should build the bridge, in view 
of the fact that the determination of the feasibility of the project did not 
add in any way to the value of the structure. Department of Public Works 
v. Pacific County Bridge Co. (Wash.) P.U.R.1928D, 278. 

120. An allowance of 5 per cent was made for engineering in the valua- 
tion of natural gas property. Re Cumberland & A. Gas Co. (W. Va.) 
P.U.R.1928B, 20. 

121. An allowance of 5 per cent was estimated for engineering and engi- 
neering supervision on field, transmission, and distribution lines of a nat- 
ural gas company. Re Clarksburg Light & Heat Co. (W. Va.) P.U.R. 


1928B, 290. 
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6. Insurance during construction, 


See also infra, 141. 


122. An allowance of 1 per cent was made a3 the overhead cost of insur- 
ance during construction to obtain the reproduction cost of an electric 
utility. Re Union Electric Co. (Mont.) P.U.R.1928E, 396. 


7. Interest during construction, 

23. An allowance of 4 per cent overhead was made for interest during 
construction in the reproduction estimate of an electric utility. Re Union 
Electrie Co. (Mont.) P.U.R.1928E, 396. 

124. An allowance of 6 per cent was made for interest during construe: 
tion in the valuation of natural gas property. Re Cumberland & A. Gas Co. 
(W. Va.) P.U.R.1928B, 20. 

125. Interest at 6 per cent per annum for half the period of theoretical 
construction is a legitimate item of overhead costs in ascertaining repro- 
duction cost of natural gas property. Re Clarksburg Light & Heat Co. 
(W. Va.) P.U.R.1928B, 290. 


8. Legal expenses. 
See also supra, 99, 106. 
See also infra, 140, 141. 
Legal expense as not an item of going value, see infra, 274. 


126. An estimate for overhead construction cost should include legal ex- 
penses as well as injuries and damages sustained during construction. Re 
Capital City Teleph. Co. (Mo.) P.U.R.1928D, 763. 

127. An allowance of 1 per cent for legal expense was made in the valua- 
tion of natural gas property. Re Cumberland & A. Gas Co. (W. Va.) 
P.U.R.1928B, 20. 


9. Promotion and organization. 
See also infra, 159. 
Allowance for promotion and financing, see infra, 150. 
Cost of development as a factor affecting going value, see infra, 271-284. 
Exclusion of organization and franchise items in making up depreciable 
property,- see DEPRECIATION, 36. 


128. An allowance of 3 per cent was made as the overhead cost of organ- 
ization and legal expense during construction to obtain the reproduction 
estimate of an electric utility. Re Union Electric Co. (Mont.) P.U.R. 
1928E, 396. 

129. No allowance was made in the overhead construction cost for the 
expense of securing a certificate which was unnecessary for the lawful 
operation of the utility valued. Re Union Electric Co. (Mont.) P.U.R. 
1928E, 396. 

130. Promotion fees were not allowed in valuing the overhead construc- 


tion cost of a utility, because of their conjectural and speculative nature. 
Re Union Electrie Co. (Mont.) P.U.R.1928E, 396. 
131. An item of $7500 for organization and franchise and promotion ex- 
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pense of a bridge company was modified to $500 where the facts indicated 
that the franchise and organization of the corporation were very simple 
and could be drawn by any attorney for a nominal sum. Department of 
Public Works v. Pacifie County Bridge Co. (Wash.) P.U.R.1928D, 278. 

132. An allowance of 2 per cent was made for corporate costs in the 
valuation of natural gas property. Re Cumberland & A. Gas Co. (W. Va.) 
P.U.R.1928B, 20. 


10. Taxes during construction, 
See also supra, 99. 
See also infra, 141. 


133. No allowance is made in obtaining a reproduction estimate of an 
electric utility for taxes during construction where the property sought to 
be valued could be reproduced within the period of a year between the 
annual tax due dates. Re Union Electric Co. (Mont.) P.U.R.1928E, 396. 





11. Allowances for groups of expenses, 
Discussion of engineering, field supervision, contractors’ profits, and 
overheads of a natural gas company, P.U.R.1928B, p. 117. 

134. An estimate of the engineer of the Commission that the aggregate 
overhead allowance for a water utility reasonably necessary would be 134 
per cent of the cost necessary to reproduce the physical property was 
adopted by the Commission in view of the admission by the engineer of the 
utility that the time used by the Commission engineer in arriving at his 
estimate was correct and fair. Re Pekin Water Works Co. (Ill.) P.U.R. 
1928C, 266. 

135. An allowance of approximately fifteen per cent for structural over- 
heads was made in the reproduction cost valuation of telephone utility 
property. Re Logansport Home Teleph. Co. (Ind.) P.U.R.1928E, 714. 

136. An allowance of 15 per cent of the cost of the items of physical 
property of a water utility, exelusive of land and material and supplies, 
was held reasonable for construction overhead charges, including omissions 
and contingencies. University City v. West St. Louis Water & Light Co. 
(Mo.) P.U.R.1928D, 322. 

137. An allowance of 14.5 per cent of the value of telephone property 
was made for overhead construction cost. Re Capital City Teleph. Co. 
(Mo.) P.U.R.1928D, 763. 

138. An allowance of 5 per cent was made to cover construction overhead 
costs of various additions to street railway property. Re United R. Co. 
(Mo.) P.U.R.1928E, 419. 

139. An allowance of 17% per cent on physical utility property other than 
land, was permitted for construction overhead costs including cost of pro- 
motion. Re United R. Co. (Mo.) P.U.R.1928E, 419. 

140. A sum of 9.7 per cent of the total structural cost of a water utility 
was held to be a reasonable allowance for overhead expenses to cover engi- 
neering, supervision, law expense during construction, and other incidentals. 
Department of Publie Works ex rel. Morton v. Morton Electrie Co. (Wash.) 
P.U.R.1928D, 811. 
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141. Cost of the nucleus of an administrative system of general oflices of 
a natural gas company, legal and legitimate commercial costs, and taxes 
and insurance during construction may be estimated at 3 per cent in deter- 
mining reproduction cost. Re Clarksburg Light & Heat Co. (W. Va.) 
P.U.R.1928B, 290. 

142. A total overhead cost of 73 per cent may be estimated on the 
physical plant of a natural gas company, in addition to direct overheads 
included in an appraisal, except on rights of way. Re Clarksburg Light & 
Heat Co. (W. Va.) P.U.R.1928B, 290. 


c. Financing costs. 

143. The cost of financing and acquisition by present stockholders of a 
water utility was not permitted to be included in a rate base. Re Elwood 
Water Co. (Ind.) P.U.R.1928E, 699. 

144. The cost of financing or assembling capital over and above the actual 
bond discount and commissions properly chargeable to capital account as 
part of the interest during construction should not be included in a valua- 
tion for rate-making purposes. Re Capital City Water Co. (Mo.) P.U.R. 
1928C, 436. 

145. Bond discount and commissions, in so far as they are part of interest 
during construction, are properly chargeable to capital account, but beyond 
that, the cost of financing, promoting, or assembling capital should not be 
included in a valuation for rate-making purposes. Re United R. Co. (Mo.) 
P.U.R.1928E, 419. 

146. Inclusion of bond discount in the estimated rate base of a public 
service corporation is erroneous. Re Great Falls Gas Co. (Mont.) P.U.R. 
1928E, 805. 

147. A proposed allowance of 10 per cent of the value of a natural gas 
utility property for cost of financing was eliminated from the rate base as 
an improper item. Re Great Falls Gas Co. (Mont.) P.U.R.1928E, 803. 

148. An item claimed by a water utility in the cost of financing was 
materially reduced where the company was not in fact financed on the basis 
of the plan claimed and the experience of the Commission indicated that the 
costs would not accrue to that extent. Knoxville v. South Pittsburgh 
Water Co, (Pa.) P.U.R.1928B, 204. 

149. The entire amount of bond discount and brokerage should not be 
permitted to be capitalized on the books, but the proportion of such dis- 
count and brokerage which the construction period bears to the life of the 
bonds should be capitalized in the same way as interest during construction, 
and the balance should be amortized out of income during the life of the 
bonds. Knoxville v. South Pittsburgh Water Co. (Pa.) P.U.R.1928B, 204. 

150. An action of the Commission in allowing no value to the item of 
promotion and financing of a hydroelectric project was held on appeal to 
be supported by many important decisions. Tennessee Eastern Electric 
Co. v. Railroad & Publie Utilities Commission (Tenn. Cir. Ct.) P.U.R. 
1928D, 722. 

151. Bond discount and brokerage fees are items of deferred interest 
and are properly chargeable to capital account only in so far as they 


are part of interest during construction, but beyond this, such cost of 
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financing should not be included in rate valuation. Department of Public 
Works v. Pacific County Bridge Co. (Wash.) P.U.R.1928D, 278. 


d. Pavement over mains. 

Annotation on paving over mains, P.U.R.1928A, p. 81. 

152. The cost of cutting and replacing pavement over mains was ex- 
cluded from the valuation of a water utility where in the actual construc- 
tion of the property such pavement was not disturbed. Re Pekin Water 
Works Co. (Ill.) P.U.R.1928C, 266. 


V. Miscellaneous charges to capital. 


a. In general. 
Allowance for severance damages, see supra, 70. 
Expenditures for labor and other expenses in drilling new gas wells as 
chargeable to gas well construction instead of to operating expenses, 


see Return, 17. 


153. The authorization of a purchase of the controlling stock in one 
utility by another does not determine the amount of such purchase price 
which may be charged to fixed capital accounts at such certain time as the 
properties may be acquired. Re Pacific Teleph. & Teleg. Co. (Cal.) P.U.R. 
1928E, 80. 

154. A disputed item of $1,005,270 for replacement of old track work 
after a former valuation which had resulted in a rate base of $75,000,000 
was not allowed, in view of the relatively small amount in dispute which 
might easily be offset by a slight fluctuation in price levels. Re United R. 
& Electric Co. (Md.) P.U.R.1928C, 604. 

155. An amount for profits to a “construction company” for construction 
of a filtration plant will not be allowed in the total additions to property for 
rate-making valuation of a water utility where such company was organized 
by the owners and employees of the utility, and where all of the “com- 
pany’s” members were receiving full salary from the utility during the 
construction. Re Capital City Water Co. (Mo.) P.U.R.1928°, 436. 

156. Utility property added since a previous valuation by the Commis- 
sion should be included in the finding of a fair value for subsequent rate 
proceedings, along with overhead construction costs actually incurred. Re 
United R. Co. (Mo.) P.U.R.1928E, 419. 

157. When unexhausted property has been rendered useless by a sudden 
discovery or industrial improvement, the utility should be permitted to 
treat the superseded property as unusual obsolescence to be amortized out 
of earnings, or the value of the patent, new process, or contract should 
be determined and capitalized as a part of the rate basis. Re Great Falls 
Gas Co. (Mont.) P.U.R.1928E, 803. 

158. Interest upon borrowed money cannot be capitalized in the rate base. 
Re Rock Hill Teleph. Co. (S. C.) P.U.R.1928E, 221. 

159. A charge under the title “Purchase Brown Bus Line Rights’ 
considered an item properly to be included in fixing of value as a rate 


’ 


was not 


base where little or no equipment was purchased in this transaction, which 
amounted practically to a consideration being paid for a promise to dis- 
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continue competitive operation. Re Duluth Street R. Co. (Wis.) P.U.R. 
1928B, 228. 
b. Incomplete or contemplated construction work. 

160. Future additions should form no part of the rate base since the 
return is allowed on the present value of the existing property. Re Long 
Island R. Co. (N. Y. T. C.) P.U.R.1928C, 748. 

161. No allowance was made in the valuation of a bridge utility for 
rate making to cover the expense of redriving and piling, which in turn 
would be necessary within a couple of years, in view of the fact that such 
construction was in the nature of a replacement for which ample deprecia- 
tion had been charged off in the past. Department of Public Works v. 
Pacific County Bridge Co. (Wash.) P.U.R.1928D, 278. 

162. A proposed capital investment made necessary by a former Commis- 
sion order directing the construction of a viaduct over a crossing and 
apportioning part of the expense to a street railway, being a future matter 
concerning Which there was considerable question as to the time when the 
construction would actually be made, was not considered a capital charge 
for the purposes of obtaining a rate base. Re Duluth Street R. Co. (Wis.) 
P.U.R.1928B, 228. 


VI. Tangible property. 


a. In general. 
Application of reproduction cost methods to valuation of movables such 
as locomotives and cars, see supra, 44. 
Ascertainment of reproduction cost of mains and pipes, see supra, 49, 50, 
52-54. 


Actual records or city map as basis for valuing mains, see EVIDENCE, 37. 


Discussion of the value of gas holdings of a natural gas company with 
a consideration of volume of gas in the ground, value of gas at the surface 
and cost of bringing the gas to the surface, P.U.R.1928B, p. 95. 

163. Natural gas wells owned by an individual selling gas to an industrial 
consumer through the distribution lines of a gas company which receives 
only a per cent compensation upon the amount of gas sold, regardless of 
the rates charged therefor, may be included in the valuation to determine 
what is a reasonable rate to be charged. Big West Oil Co. v. Northern 
Gas Co. (Mont.) P.U.R.1928D, 705. 

164. Consideration, in the value of immovable structures such as rails, 
ties. tunnels, ete., which are affixed to the land and form a part of it, 
must be given to the prices of labor and material entering into such struc- 
tures, through the estimate of what it would cost to reproduce them, in 
view of the fact that they have no separate market price. Re Long Island 
R. Co. (N. Y. T. C.) P.U.R.1928C, 748. 

165. An estimated allowance for a private road of a water utility was 
reduced where the Commission was not convinced that a roadway of so 
excellent a type of construction was necessary for the purposes of the util- 
ity. Shamokin v. Roaring Creek Water Co. (Pa.) P.U.R.1928B, 385. 

166. Valuation of expansion construction necessitated by service beyond 
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the limits of a utility charter will be allowed in the rate base provided the 
return from the same is also included and regular consumers are not prej- 
udiced by the extra-charter service. Pottsville v. Pottsville Water Co. 
(Pa.) P.U.R.1928B, 613. 

167. The actual cost of pipe of a natural gas company, in the regular 
course of business and at the date of the appraisal, is to be preferred as 
a basis on which to arrive at value over theoretical prices based on general 
quotations of manufacturers or dealers, where a public utility company 
through its afliliations is enabled to secure its material advantageously. 
Re Clarksburg Light & Heat Co. (W. Va.) P.U.R.1928B, 290. 

168. The actual dimensions of a trench are to be preferred to estimates 
in calculating the cost of trenching and backfilling for the purpose of laying 
natural gas pipes. Re Clarksburg Light & Heat Co. (W. Va.) P.U.R.1928B, 
290. 

169. There is no discrimination in the inclusion of unprofitable bus opera- 
tion in estimates of valuation of railway properties in a complaint against 
a valuation order of a State Commission also including such properties. 
Los Angeles R. Corp. v. California R. Commission (U. S. Dist. Ct.) P.U-.R. 
1928K, 584 (— F. (2d) —). 

b. Land. 
Application of cost of reproduction theory to land, see supra, 61. 
Depreciation of land, see supra, 83. 
Basis for overheads, see supra, 109-112. 
Valuation of excess land of water utility, see infra, 185, 188. 
Land bought in advance of present needs as a factor in valuation, see infra, 
193. 

170. The use of sales price of several years previous as the basis for 
the appraisal of land values, uncorroborated by the opinion of experts 
familiar with the territory where many new subdivisions had been opened 
and where the value of lots and acres had rapidly increased, was held of 
doubtful value. University City v. West St. Louis Water & Light Co. (Mo.) 
P.U.R.1928D, 322. 

ec. Property not owned. 
Return on partly owned property, see Return, 8. 


171. Leased equipment was placed on a parity with remaining property 
owned by a carrier for the purpose of determining a reasonable compensation 
for the use of the property devoted to public service. Re Pacifie Electric 
R. Co. (Cal.) P.U.R.1928D, 507. 

172. A rule requiring utilities to own and maintain meters and incident 
connections was permanently suspended with the express restriction that 
such equipment owned by consumers should not be valued as useful utility 
property in any valuation for rate-making purposes. Re Rules Regulating 
Service (Colo.) P.U.R.1928B, 681. 

173. The value of a railroad switch owned and controlled by a railroad 
company was not permitted to be included in the appraisal of a value of 
water utility properties. Re Elwood Water Co. (Ind.) P.U.R.1928E, 699. 

174. Capital expended by a water company in items of property, such as 
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railroad tracks serving its plant and a distribution main serving a railroad 
company, although not owned by the water company, should be included in 
the cost of property of the latter until such time as they are removed and 
abandoned. Re Lexington Water Co. (Mo.) P.U.R.1928E 

175. The duty of the ratepayer does not include any obligation to con- 





tribute to the cost or value of property devoted to his use, since utilities 
must expect to finance additions to plant. Re Meadow Grove Teleph. Co. 
(Neb.) P.U.R.1928D, 472. 

176. That part of a general meter building used jointly by several com- 
panies as a shop which is used for water company purposes may be included 
in the rate base, although the company does not own the building, since 
return on that value would be sufficient to pay a reasonable rental for so 
much of it as is occupied by the water company. Re Lakewood Water Co: 
(N. J.) P.U.R.1928A, 705. 

177. An assumption in valuation proceedings that railroad land is all 
held in absolute fee title is a fatal defect which vitiates the resulting esti 
mate for valuation where there is evidence that a considerable portion of 
it was condemned or donated solely for railroad use, and where there is 
no means of ascertaining such proportion. Re Long Island R. Co. (N. Y. 
T. C.) P.U.R.1928C, 748. 


1. Property not paid for. 


> 


Annotation on property not paid for, P.U.R.1928A, p. 81. 
Annotation on property paid for by consumers, P.U.R.1928A, p. 83. 

178. A sum donated by assessed consumers to contribute to the construc- 
tion at peak prices of an emergency pumping station, was properly excluded 
by the Commission from the rate base of a canal company, which was 
allowed only the sum actually expended by itself. Sutter Butte Canal Co. 
v. Railroad Commission (Cal. Sup. Ct.) P.U.R.1928A, 811 (— Cal. —, 259 
Pac. 937). 

179. The value of services assigned to a water company by patrons who 
paid for them was excluded from the rate base of such utility, in view of 
representations made by the company in securing such assignment, that 
their value would not be so included in the capital account for rate-making 
purposes. Re Elwood Water Co. (Ind.) P.U.R.1928E, 699. 


e. Property not used or useful. 


1. In general, 
See also supra, 80. 


Annotation on property not used or useful, P.U.R.1928A, p. 82. 

180. A gas transmission line from a field compressor station which would 
not become entirely nonoperative upon the depletion of a natural gas 
supply was included in the rate base, rather than as an element in the cost 
of gas. Santa Barbara v. Southern Counties Gas Co. (Cal.) P.U.R.1928E, 
767. , 
181. A house situated upon the plant of a water utility in which the com- 
pany required the plant engineer to reside was included in the physical 
property in the valuation of the utility in view of the fact that it was 
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equipped with fire gongs, pressure gauges, and other instruments, so that 
the engineer could be advised as to the operation of the plant when off 
duty and available for any emergency. Re Pekin Water Works Co. (IIl.) 
P.U.R.1928C, 266. 

182. The undisputed evidence of Commission engineers as to the value of 
land not yet used in utility service was adopted by the Commission in 
assessing the value thereof. Re Capital City Teleph. Co. (Mo.) P.U.R.1928D, 
763. 

183. An allowance for an incomplete and unused water tunnel and for 
land with water rights which were never put into public service were not 
permitted to be included as used and useful property of a water and electric 
utility in a rate-making valuation. Winnemucca v. Western States Utilities 
Co. (Nev.) P.U.R.1928C, 73. 

184. Amounts deducted from the rate base for unused property should 
include not only the lasie figures representing the values of the items, but 
also intangible allowances. Re Lakewood Water Co. (N. J.) P.U.R.19284A, 
705. 

185. The value of land not used and useful but necessarily acquired in 
connection with other land needed for right of way purposes was included 
in the rate base of a water utility where the cost of making the land salable 
would almost equal the amount claimed as a deduction and where some 
24 miles of right of way had been included at a value of $1. Re Lakewood 
Water Co. (N. J.) P.U.R.1928A, 705. 

186. When a rate controversy involves rates charged in a particular mu- 
nicipality, only property used and useful in furnishing service to such 
municipality should be valued. Hardin-Wyandot Lighting Co. v. Public 
Utilities Commission (Ohio Sup. Ct.) P.U.R.1928D, 560 (118 Ohio St. 592, 
162 N. E. 262). 

187. Items of property not used by a public utility company should be 
deducted in a valuation for rate making. Shamokin vy. Roaring Creek Water 
Co. (Pa.) P.U.R.1928B, 385. 

188. The cost of approximately 36 acres of land acquired by a bridge 
company at a tax sale was not allowed in the valuation of the utility 
property for rate making where one acre of land was sufficient for utility 
purposes. Department of Public Works vy. Pacifie County Bridge Co. 
(Wash.) P.U.R.1928D, 278. 


2. Abandoned property. 


Amortization of property rendered nonoperative, see Return, 19-21. 


189. The value of two residences, one of which had been sold and the 
other unoccupied, was excluded from the appraisal of a water utility’s 
property. Re Elwood Water Co. (Ind.) P.U.R.1928E, 699. 

190. A water utility’s property which would in all probability never be 
used again by the company was assigned salvage values in computing a rate 
base. University City v. West St. Louis Water & Light Co. (Mo.) P.U.R. 
1928D, 322. 

191. No allowance was made for intangible elements of value with respect 
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to preperty of a water utility not devoted to public service. University 
City v. West St. Louis Water & Light Co. (Mo.) P.U.R. 1928D, 322. 

192. The Commission excluded from the reproduction cost estimate of 
a water utility the value of an ash conveyor upon a showing that, owing 
to a change of plant routine, the appliance had heen unused for six years. 
Knoxville v. South Pittsburgh Water Co. (Pa.) P.U.R.1928B, 204. 


3. Investment in advance of present needs. 
Overbuilding as a factor affecting reasonableness of return, see RETURN, 101. 


193. Land bought in advance for proposed and necessary expansion con- 
struction was allowed to Le included in valuation of property used and 
useful of a water utility where sound business reasons for such a move were 
shown. Re East St. Louis & I. Water Co. (Ill.) P.U.R.1928A, 57. 


4. Parallel mains. 


194. Parallel water mains, although originally constructed by competing 
utilities, were found sufliciently used by a utility possessing both systems 
as to be included in the reproduction cost estimate. Knoxville v. South 
Pittsburgh Water Co. (Pa.) P.U.R.1928B, 204. 

195. A parallel transmission line no longer useful for the purpose for 
which it was originally constructed should be deducted in the valuation 
of natural gas property, when the remaining transmission I:ne has a ea 
pacity in excess of that required to transport the gas being sold by the 
company. Re Cumberland & A. Gas Co. (W. Va.) P.U.R.1928B, 20. 


5. Property leased to others. 

196. A local distributing utility is entitled to include in its rate base 
the value of a transmission line which it has leased to a generating company 
for a long term at a nominal rental but making thereby a substantial sav- 
ing by reason of being released from the line losses and maintenance. Davis 
v. La Jara Electric Co. (Colo.) P.U.R.1828C, 19. 


G6. Stand-by cquipment. 

197. Obligations of a water utility’s franchise requiring the maintenance 
of stand-by equipment in readiness for substitute service is sufficient cause 
for its allowance in valuation as used and useful property. Re East St. 
Louis & I. Water Co. (Ill.) P.U.R.1928A, 57. 

198. Danger of interruption to filtration due to absolute dependency for 
operation upon distant and exposed electrical connections and a large trans- 
mission main, with the consequent shortage of city supply due to lack of 
storing equipment, is sufficient reason to maintain a yet efficient pumping 
station as used and useful property of a water utility for substitute service 
after the inauguration of a new station. Re East St. Louis & I. Water Co. 
(Ill.) P.U.R.1928A, 57. 

198a. Where there are local water storage facilities for only a few hours’ 
city supply, an old pumping station, if still efficient, should be kept in 
service as used and useful property rather than provide additional storage 


at enormous expense, unless assurance can be had that no interruption to 
P.U.R.1928 Dig.—30. 
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new service will be eneountered. Re East St. Louis & I. Water Co. (TIl.) 
P.U.R.1928<A, 57. 

199. Steam power pumping equipment previously used in the operation 
of a water utility was included as used and useful property in the valuation 
thereof where an electrically driven pump subsequently installed although 
of sufficient capacity to take care of normal requirements of the city did 
not make the necessary pressure for fire protection imposed by ordinance 
without aid from the steam pump. Re Pekin Water Works Co. (Ill.) P.U.R. 
1928C, 266. 

200. A utility establishing a natural gas business involving an investment 
reputed to amount to over two million dollars was presumed to have in- 
vestigated the source of natural gas to the extent of a practical assurance 
that the supply would be available for a sufficient time to warrant such 
investment, and accordingly an artificial gas plant was not permitted to be 
included in the valuation of useful property as an alternative source of 
supply. Re Great Falls Gas Co. (Mont.) P.U.R.1928E, 803. 


[. Second-hand property. 

201. Deductions were made from estimates of the value of tools and 
equipment of a water utility for certain equipment items which might be 
classified as second hand and which were also used by another company. 
Shamokin vy. Roaring Creek Water Co. (Pa.) P.U.R.1928B, 385. 

202. The fact that a second-hand structural steel span is capable of 
rendering adequate service for the remainder of the life of a bridge com 
pany franchise does not warrant an assumption that it is as useful as a 
new span,and could be so valued for rate-making purposes. Department of 
Public Works vy. Pacifie County Bridge Co. (Wash.) P.U.R.1928D, 278. 

203. A bridge span purchased for one dollar and transported and erected 
at considerable expense was valued for rate making at no more than its 
total cost to the company, notwithstanding the fact that it would probably 
be just as serviceable as a new bridge for the life of the company’s fran 
chise. Department of Public Works vy. Pacifie County Bridge Co. ( Wash.) 
P.U.R.1928D, 278. 


g. Working capital, 


1. In general. 

204. The amount of working capital to be allowed a utility is addressed 
to the sound discretion of the Commission and in the absence of abuse there- 
of will not be disturbed. Capital Water Co. v. Publie Utilities Commission 
(Idaho Sup. Ct.) P.U.R.1928C, 473 (44 Idaho, 1, 262 Pace. $03). 

205. Working capital was defined as the amount of money in cash or 
its equivalent, or both, that is reasonably required by a company to meet 
its current bills promptly, take advantage of market conditions in purchas- 
ing supplies, and to permit of successfully carrying on its operations. Re 
Pekin Water Works Co. (Ill.) P.U.R.1928C, 266. 

206. An excessive amount should not be allowed for working capital be- 
cause of a large average amount of delinquent bills due from a state prison 
and other state departments, since it would be highly discriminatory to 
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require a small consumer to pay his regular bill and then contribute an 
additional amount beeause the company does not enforce collections from 
others. Re Capital City Water Co. (Mo.) P.U.R.1928C, 436. 

207. Cash working capital is the amount measuring the operating re- 
quirements of the utility in meeting its current obligations over and above 
that furnished it immediately from current revenues. Re Union Electric 
Co. (Mont.) P.U.R.1928E, 396. 


2. Necessary for allowance. 

Statement that efficient and economical management of utility business 
can only be accomplished by having a cash working capital suflicient to take 
advantage of cash discounts and like items, P.U.R.1928D, p. 772. 

208. Working capital should be given consideration in a valuation of 
street railway property for rate-making purposes. Re Georgia Power Co. 
(Ga.) P.U.R.1928A, 830. 

209. A reasonable allowance should be made for working cash capital in 
addition to the physical value of utility property in a valuation for rate 
making. Re Farmers Elevator Co. (N. D.) P.U.R.1928A, 469. 

210. A reasonable allowance should be made for working cash capital 
in a valuation for rate making. Starkweather vy. Northern Utilities Corp. 
(N. D.) P.U.R.1928A, 699. 

211. A allowance for working capital should be added in valuing natural 
gas property for rate making. Re Cumberland & A. Gas Co. (W. Va.) 
P.U.R.1928B, 20. 


3. Effect of advance payment. 

212. A sum of $1,500 for working capital on a valuation less deprecia- 
tion of $200,231 was allowed a telephone utility although city and rural 
rentals were collected from one to three months in advance respectively, 
because of the possibility of an emergency arising to make more cash nec- 
essary. Re Clinton County Teleph. Co. (Mo.) P.U.R.1928B, 796. 

213. An electric utility being paid for its services in the ordinary course 
of business on or about the first day of the month succeeding the month 
in which they were rendered was held not to require an allowance for cash 
working capital in excess of one month’s operating expenses. Re Union 
Electrie Co. {Mont.) P.U.R.1928E, 396. 

214. No allowance is necessary for working capital in the valuation of 
a bridge utility, in view of the fact that services rendered by the com- 
pany are paid for at the time rendered. Department of Public Works v. 
Pacifie County Bridge C8. (Wash.) P.U.R.1928D, 278. 

4. Relation to expenses and income. 
See also supra, 213. 

215. The authorization of securities to produce an allowance for working 
capital to approximately 9-months’ operating expenses was held unwar- 
ranted and disallowed. Re California Water Service Co. (Cal.) P.U.R. 


1928D, 208. 
216. One-third of the entire annual operating expenses of a water utility 
was held to be excessive for working capital purposes and one and one-half 
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month’s average operating expenses allowed instead. Re Haines Canyon 
Water Co. (Cal.) P.U.R.1928D, 545. 

217. The usual basis employed for allowance of working capital for a 
gas utility is one month’s cost of gas and two months’ other operating ex- 
pense, less one-fourth state taxes. Santa Barbara v. Southern Counties 
Gas Co. (Cal.) P.U.R.1928E, 767. 

218. Working capital of a water utility is in some measure gauged by 
the operating expenses, revenues, and collection periods. Re East St. Louis 
& I. Water Co. (Ill.) P.U.R.192SA, 57. 

219. The measure of working capital can be found in the relation be- 
tween the operating expenses and the revenue collection periods. Re Pekin 
Water Works Co. (IIL) P.U.R.1928C, 266. 

220. A street railway was allowed for cash working capital an amount 
equal to one-half of one month’s operating expenses plus materials and 
supplies on hand. Re United R. Co. (Mo.) P.U.R.1928E, 419 

221. A sum equal to one-twelfth of the estimated annual operating ex- 
penses of a natural gas utility was tentatively accepted to represent an 
allowance for working capital pending further experience of the company. 
Re Great Falls Gas Co. (Mont.) P.U.R.1928E, 803, 

222. Working cash capital was reduced to $3,900 for a water and elec- 
trie utility on the theory that one month’s operating expenses should have 
been suflicient cash. Winnemucea v. Western States Utilities Co. ( Nev.) 
P.U.R.1928C, 73. 

223. A water utility’s calculation of working capital based on average 
cash on hand and acerued charges and credits for a period of one year 
and complaining ratepayer’s caleulation of one month’s operating cost were 
both disapproved in the ease of a water company collecting service charges 
in advance and metered charges quarterly. Knoxville v. South Pittsburgh 
Water Co. (Pa.) P.U.R.1928B, 204. 

224. An amount of $40,000 was allowed as working capital to a water 
utility having a three-month operating expense of $110,000 but receiving 
$70,000 from service charges paid in advance, in view of $24,766 worth of 
supplies on hand, meter charges being collected quarterly. Knoxville v. 
South Pittsburgh Water Co. (Pa.) P.U.R.1928B, 204. 

225. An amount equal to one-twelith of the annual operating expenses 
was allowed as the working capital for a small water utility. Department 
of Publie Works v. Chinook Water Works (Wash.) P.U.R.1928D, 265. 


226. An allowance including stores on hand plus one-twelfth of the an- 
nual operating expenses of a water utility was permitted as a reasonable 
sum for working capital. Department of Public Works ex rel. Morton v. 
Morton Electric Co. (Wash.) P.U.R.1928D, S811. 

227. An allowance was made for working capital of a natural gas com- 
pany based upon the average monthly operating expenses, together with an 
allowance for necessary supplies and working balance, where the utility 
collected its bills daily on monthly billings of gas consumed, in a sense do- 
ing a cash business. Re Clarksburg Light & Heat Co. (W. Va.) P.U.R. 
1928B, 290. 
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5. Materials and supplies. 
Refusal of allowance for overheads on materials and supplies, see supra, 111. 
Spare parts for street car system as stand-by equipment rather than part of 


materials and supplies, see ACCOUNTING, 12. 


Annotation on materials and supplies, P.U.R.1928A, p. 83. 

228. ‘The allowance for working capital should be measured in terms of 
capitalization of the average amount for material and supplies as well as 
other necessary expenditures, rather than bank balances sufficient to insure 
credit accommodations to take care of requirements in view of the fact that 
the retirement reserve is usually more than ample to furnish such tem 
porary credit. Tennessee Eastern Electric Co. vy. Railroad & Public Utilities 
Commission (Tenn. Cir. Ct.) P.U.R.1928D, 722. 

229. A charge may properly be made to fixed capital accounts on account 
of the company’s funds being tied up in construction materials, but it 
would be an improper duplication of charges to patrons to include ma 
terials and supplies, as such, in the rate base. Re Duluth Street R. Co. 
(Wis.) P.U.R.1928B, 228. 

6. Specific allowances, 
Annotation on specific allowances for working capital, P.U.R.19284, 
p. 83. 

230. An allowance of $3,900 was made for working capital of an electric 
plant, making a total value of approximately $68,339. Re Rush County 
Power Co. (Ind.) P.U.R.1928E, 670. 

231. The sum of $6,500 was allowed for cash working capital for telephone 
properties having a reproduction cost new of $281,495. Re Capital City 
Teleph. Co. (Mo.) P.U.R.1928D, 763. 

232. An allowance of $435 was made for working capital and supplies 
of a water utility having a rate base of $45,932,36. Republic v. Republic 
Water Co. (Wash.) P.U.R.1928D, 815. 


Vil, Intangible property. 
Deduction of intangibel allowances when making deduction for unused 
property, see supra, 184, 
Refusal of allowance for intangible elements of value with respect to prop- 
erty of water utility not devoted to public service, see supra, 191. 
Expert’s testimony of intangible values, see EviDENCE, 34. 


a. Easements. 
Allowances for right of way, see infra, 303-310. 


233. A street railway’s “right to use” its easement strips, although hav- 
ing a value in addition to the actual use, is not so great as that of a private 
abutting property owner in view of the fact that the latter may use his 
premises for a vast number of lawful purposes whereas the company is re- 
stricted to the sole use of traction operation. Re United R. & Electric Co. 
(Md.) P.U.R.1928B, 737. 

234. A tentative valuation by a street car company of part of its easement 
based on abutting property values containing admitted duplication of values 
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at intersections of the easement strips and an addition of 55 per cent to 
bring 1914 valuation up to 1924, was accepted solely because no other esti- 
mate of equal or greater authority was placed before the Commission, Re 
United R. & Electrie Co. (Md.) P.U.R.1928B, 737. 

235. An additional increase of 20 per cent on a valuation of street rail- 
way easements as of 1924 which had been brought up to date by adding 55 
per cent to the tax assessment figures of 1914 was not permitted in view of 
the policy of the tax authorities of that city in assessing property at 100 
per cent value and where there was a wide enough factor of tolerance in 
duplications of value due to track intersections to make up for any de- 
crease from actual value in the tax figures. Re United R. & Electrie Co. 
(Md.) P.U.R.1928B, 737. 

236. A separate allowance for the value of street railway pole and wire 
easements was not permitted where the equipment itself had already been 
considered in reproducible property figures and where a 10-foot easement 
strip per single track was thought to be a sufficient allowance for the poles 
and wires as well as the track itself. Re United R. & Electric Co. (Md.) 
P.U.R.1928B, 737. 

237. Deducting highway crossings from private rights of way makes too 
small a difference in the total value of street railway easements to have a 
real effect in the valuation and such allowance, if necessary, can be made 
in another way without going into intricate calculations, Re United R. & 
Electrie Co. (Md.) P.U.R.1928B, 737. 

238. An apportionment of the relative interest of a street railway com- 
pany and the public with relation to the total value of its easement strips 
was made on a basis of 25 per cent of the fee simple value of the strip to 
the company and 75 per cent to the public. Re United R. & Electric Co. 
(Md.) P.U.R.1928B, 737. 


b. Franchises. 
Exclusion of organization and franchise items in making up depreciable 


property, see DEPRECIATION, 36, 


Annotation on valuation of franchises, P.U.R.1928A, p. 84. 

239. A method of valuing traction franchises previously used by the 
Commission in a rate proceeding by which it took the tax assessment figures 
on those parts of the company’s rights ef way which were private and in 
which the public had no interest as a basis for arriving at the value of all 
easements was admitted to be erroneous by the same body where all ease- 
ments were thus inadvertently treated as if they were exclusive rights of 
way acquired for value from private owners. Re United R. & Electrie Co. 
(Md.) P.U.R.1928B, 737. 

240. Franchise costs other than those of which there is evidence of actual 
expenditure, must be disallowed in computing going value where the Publie 
Service Commission Law expressly prohibits the capitalization of franchises 
in excess of the amount actually paid to the state or its subdivisions in con- 
sideration therefor. Re Capital City Teleph. Co. (Mo.) P.U.R.1928D, 763. 

241. A utility should be allowed to capitalize any expense actually made 
in obtaining a franchise, and such expense should accordingly be included 
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in the present fair value of the property. Re Lexington Water Co. (Mo.) 
P.U.R.1928E, 322. 


c. Going value, 


1. In general, 
Denial of allowance for going value as not necessarily deprivation of prop- 
erty in contravention of Constitution, see CoNsTITUTIONAL Law, 47. 


Annotation on going value, P.U.R.1928A, p. 84. 

242. An item for an alleged going concern value was considered improper 
for capitalization purposes and was eliminated. Re California Water Serv- 
ice Co, (Cal.) P.U.R.1928D, 208. 

243. An issue of securities will not be permitted against an allowance 
for going concern value. Re Smith River Power Co. (Cal.) P.U.R.1928E, 
96. 

244. Going concern value should be given consideration in a valuation of 
street railway property for rate-making purposes. Re Georgia Power Co. 
(Ga.) P.U.R.1928A, 830. 

245. The Commission is not required to make a special or separate al- 
lowance for going value where it appears that such element has received 
consideration in its valuation in general. Capital Water Co, v. Public Util- 
ities Commission (Idaho Sup. Ct.) P.U.R.1928C, 473 (44 Idaho, 1, 262 Pac. 
863). 

246. The necessity of an allowance for going concern value in the ap- 
praisal of utility property for rate making was held to be the established 
rule. Re Union Electric Co. (Mont.) P.U.R.1928E, 396. 

247. No separate or additional allowance for going value should be made 
where utility property has been valued as a going concern and not at a 
junk or liquidation value. Winnemucca v, Western States Utilities Co. 
(Nev.) P.U.R.1928C, 73. 

248. Going concern value is an element of value that must be considered 
in ascertaining the fair value of property for rate-making purposes. Key- 
port v. County Gas Co. (N. J.) P.U.R.1928C, 325. 

249. A calculation of a corporation deficit based on the computation of a 
Federal Court is not subject to the objection that the Commission did not 


allow for “going concern value” since it must be assumed that the Federal 
Court included such an item in its valuation. Middlesex Water Co, v. 
Public Utility Comrs. (N. J. Sup. Ct.) P.U.R.1928C, 589 (— N. J. L. —, 
140 Atl. 256). 

250. A ruling of the Board that a claim of 10 per cent for going value of 
utility property should not be allowed where the plant was in operation 
at the time the capital expenditures were being made was sustained. Plain- 
field-Union Water Co. v. Public Utility Comrs. (N. J. Sup. Ct.) P.U.R.1928C, 
657 (— N. J. L. —, 140 Atl. 785). 

251. A reasonable allowance should be made for going concern value in a 
valuation for rate making. Starkweather v. Northern Utilities Corp. (N. 
D.) P.U.R.1928A, 699. 

252. A small allowance was made for going concern value in the case of a 
small water utility that was constructed to meet present needs and whose 
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customers were awaiting its completion, and where there was no indication 
that the utility expended any money to attach customers or attract business, 
and where early losses were more than absorbed by past excessive earnings. 
Department of Public Works v. Chinook Water Works (Wash.) P.U.R. 
1928D, 265. 

253. No allowance for going value is necessary in the valuation of a 
bridge utility, in view of the fact that its employees are not specially 
trained and it is not required to keep elaborate records, and the growth of 
business depends upon the traffic of the highway, and its patronage is, 
therefore, beyond its control. Department of Public Works vy. Pacific County 
Bridge Co. (Wash.) P.U.R.1928D, 278. 

254. A valuation of a telephone utility which failed to make any al- 
lowance for going concern value was held upon appeal to be correct where all 
the other elements enumerated by a statute, which did not specify such al 
lowance, were given proper consideration. Columbia River Teleph. Co. v. 
Department of Public Works (Wash. Sup. Ct.) P.U.R.1928E, 520 (— Wash. 

-, 269 Pac. 6). 

255. A previous unanimous decision of the court, holding in a rate fixing 
proceeding that the Department need not allow any value for going concern 
by virtue of a state statute, was held to be controlling in the determination 
of whether or not such an allowance was necessary in a general valuation 
proceeding. Columbia River Teleph. Co. v. Department of Publie Works 
(Wash. Sup. Ct.) P.U.R.1928E, 520 (— Wash. —, 269 Pac. 6). 

256. An allowance for going value should be added in valuing natural 
gas property for rate making. Re Cumberland & A. Gas Co. (W. Va.) 
P.U.R.1928B, 20. 


257. An allowance may be made for going concern value from all the evi- 





dence before the Commission, if it is possible to do so, although no sum has 
been proved to be assigned for that value. Re Clarksburg Light & Heat Co. 
(W. Va.) P.U.R.1928B, 290. 


2. Amounts allowed, 

258. An allowance of slightly more than 10 per cent on depreciated value 
of physical property of a telephone company was made for going concern. 
value. Re Logansport Home Teleph. Co. (Ind.) P.U.R.1928E, 714. 

259. An amount of $65,000 was allowed for going concern value of a 
water utility with a rate base of $745,000. Re Capital City Water Co. 
(Mo.) P.U.R.1928C, 436. 

260. An allowance of $450,000 was made for going concern value of a 
water utility having property used in public service valued at $5,285,000. 
University City v. West St. Louis Water & Light Co. (Mo.) P.U.R.1928D, 
322. 
261. An amount of $20,000 was allowed for going concern value of tele- 
phone properties otherwise having a fair value of $243,000. Re Capital 
City Teleph. Co. (Mo.) P.U.R.1928D, 763. 

262. An allowance of $3,000,000 was made for going value of the physical 
property of a street railway otherwise having a reproduction cost less de- 


preciation of $55,712,393 giving consideration to the diminishing revenue 
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of the company as well as the earnest efforts of the operators to stimulate 
patronage. Re United R. Co. (Mo.) P.U.R.1928E, 419. 


8. Evidence and measures, 


(a) In general, 

263. Operating revenues for fiscal periods were declared to have more 
bearing on going value than any per cent of the physical property. Re Home 
Teleph. Co. (Ind.) P.U.R.1928A, 445. 

264. Stock dividends and a surplus were held to express the best measure 
of going value. Re Home Teleph. Co. (Ind.) P.U.R.1928A, 445. 

265. The use of property, measured by the revenue derived therefrom, 
expressed in dividends and surplus, determines going value rather than the 
value of physical property as such. Re Home Teleph. Co. (Ind.) P.U.R. 
1928A, 445. 

266. The proper allowance for going value is not to be determined by 
rule but is in the final analysis is a matter of judgment. Re Clinton County 
Teleph. Co. (Mo.) P.U.R.1928B, 796. 

267. The proper allowance for going value is purely a matter of judg- 
ment in view of the lack of recognized rules and the variation of facts in 
every case. University City v. West St. Louis Water & Light Co. (Mo.) 
P.U.R.1928D, 322. 

268. Going value is a matter of judgment to be based on all the facts 
in each particular case, and the fact that the Commission has allowed a 
certain amount in another case or in a group of cases, should reflect in no 
way the going value of a utility involved in a subsequent proceed ng. Re 
Lexington Water Co. (Mo.) P.U.R.192S8E, 322. 

269. The value of franchise and monopoly privileges is not to be con- 
sidered as an element in the guise of “going concern value” as would be 
the case if everything in addition to the value of the physical plant were 
included, when such values have been specifically excluded by the court. Re 
Long Island R. Co. (N. Y. T. C.) P.U.R.1928C, 748. 

270. A specific allowance was made for going value based on a considera 
tion of the company’s history, character of its plant and service rendered, 
development cost, and other pertinent facts. Clearfield v. Clearfield Water 
Co. (Pa.) P.U.R.1928B, 630. 


(b) Development cost or losses. 


Franchise costs as an item of going value, see supra, 240. 


Statement that the cost of establishing the business is not the going 
value of a natural gas plant, P.U.R.1928B, p. 95. 

271. Early business losses and development costs have no direct bearing on 
the going value of a utility property as it may exist years later. Re Haines 
Canyon Water Co. (Cal.) P.U.R.1928D, 545. 

272. The assumption that patronage attached must be secured at great 
expense was held to be, in the main, contrary to fact. Re Home Teleph. Co. 
(Ind.) P.U.R.1928A, 445. 

273. An estimate of going value, based on the income loss during con 
struction in attaching all the customers allowing for a construction period 
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of three years, and a seven-year period to attach business, was held unsound 
in the valuation of water utility property in view of other elements not 
taken into consideration such as geographical and prospective advantages of 
location. University City v. West St. Louis Water & Light Co. (Mo.) 
P.U.R.1928D, 322. 

274. Legal expense was excluded as an element of going value where it 
had already been taken care of as a construction overhead cost. Re Capital 
City Teleph. Co. (Mo.) P.U.R.1928D, 763. 

275. The cost of attaching business and training employees will not be 
allowed in computing going concern value where the classification of ac 
counts provides that these items should be taken care of under “operator’s 

hooling” and “promotion expense” charges to operating expense. Re Cap 
ital City Teleph. Co. (Mo.) P.U.R.1928D, 763. 

276. No additional sum should be allowed for going concern value where 
the property has been valued on the basis of reproduction cost new, less de- 
preciation, and the items of organization and other pioneer expenses have 
been included in a general allowance for overhead construction costs. Re 
Union Electrie Co. (Mont.) P.U.R.1928E, 396. 

277. No additional or specific sum need be allowed for going concern value 
where the utility property has been valued on the basis of reproduction 
cost new less depreciation and the items of organization and other pioneer 
general allowance for overhead construc- 


tion cost. Re Great Falls Gas Co. (Mont.) P.U.R.1928E, 803. 


expenses have been included in a 


278. An attempt to apply the reproduction cost method to ascertain go 
ing concern value of a railroad by calculating the expense of organization 
of a new personnel, and the estimated cost of developing patronage and 
other pioneer expenses was held to be too speculative for any practical value, 
as applied to the existing property. Re Long Island R. Co. (N. Y. T. C.) 
P.U.R.1928C, 748. 

279. Where the Commission in its valuation of the property of a publie 
utility makes a substantial allowance for organization, interest, engineer 
ing, law expenditures, taxes, and general expenses during construction, and 
ontingencies and omissions, without making a specific allowance for going 
“oneern, a reversal of the order of the Publie Utilities Commission is not 
required unless the total valuation appears to be less than its actual value as 
a going concern. All of these items enter into the development of the util- 
ity’s property and give it an added value not represented in the valuation 
of the physical property. Hardin-Wyandot Lighting Co. v. Publie Utilities 
Commission (Ohio Sup. Ct.) P.U.R.1928D, 560 (118 Ohio St. 592, 162 N. E. 
~62). 

280. The developmental cost of the business is not equivalent to or syn- 
onymous with the going value of a public utility, the determination of which 
depends upon many circumstances. Knoxville v. South Pittsburgh Water 
Co. (Pa.) P.U.R.1928B, 204. 

281. Development cost of public utility business is not equivalent to or 
ynonymous with going concern value but the determination of such value 
‘epends upon the consideration of the company’s history, method of opera- 
tion, character of plant and of service rendered, together with development 
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cost and other pertinent facts. Shamokin v. Roaring Creek Water Co. 
(Pa.) P.U.R.1928B, 385. 

282. Going cost or development cost is but one of the elements which enter 
into the determination of going concern value. Clearfield v. Clearfield 
Water Co. (Pa.) P.U.R.1928B, 630. 

283. Going value may be defined as the difference in value of a plant in 
actual operation and a plant fully constructed, but not yet operating, or the 
cost of developing the business and attaching customers. Department of 
Public Works v. Chinook Water Works (Wash.) P.U.R.1928D, 265, 

284. No item for good will or going concern value will be allowed where 
there is no evidence offered to prove money was actually expended to at 
tract business. Department of Publie Works ex rel. Morton vy. Morton Elec- 
trie Co. (Wash.) P.U.R.1928D, 811. 


(c) Established business and earning power. 

285. Going value will not be allowed where the utility has never at any 
time been able to earn a full net return, being still in the development stage 
and where higher rates would be prohibitive and greater than the service is 
reasonably worth. Re Haines Canyon Water Co. (Cal.) P.U.R.1928D, 545. 

286. The Commission, in computing valuation for rate-making purposes 
of a water utility, gave full consideration to the fact that it was a going 
concern with a value as such, in addition to the actual physical value. 
Re East St. Louis & I. Water Co. (IIL) P.U.R.1928A, 57. 

287. Property in successful operation rendering service under reasonable 
rates has a value over and above that of bare physical units thereof and 
therefore findings of the fair value of the property for rate-making pur 
poses should include an allowance for going value. Re Pekin Water Works 
Co. (Ill.) P.U.R.1928C, 266. 

288. An allowance should be made for going value, or in other words 
for the fact that a property with its business attached and in successful 
operation has a greater value than the same property ready to operate but 
not operating and without any attached business. Re Clinton County 
Teleph. Co. (Mo.) P.U.R.1928B, 796. 

289. An allowance must be made for going concern value,—or for the 
fact that a property with its business attached and in successful operation 
has a greater value than the same property ready to operate but not operat- 
ing and with no attached business. Re Capital City Water Co. (Mo.) 
P.U.R.1928C, 436. 

290. Going value is an allowance for the fact that a property with its 
business attached and successfully operating has a greater value than the 
same plant ready, but not yet operating. Re United R. Co. (Mo.) P.U.R. 
1928E, 419. 

291. The element of going value was found to be negligible in the case of 
a street railway company, the financial status of which appeared to be pre- 
-arious, in view of its future prospects as well as other material considera- 
tions. Re Madison R. Co. (Wis.) P.U.R.1928C, 842, 


(d) Percentage basis. 


292. A percentage basis, although regarded as unsound in determining 
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going concern value, was used in particular circumstances to illustrate the 
manifest excess of a proposed allowance. Re Decatur County Independent 
leleph. Co. (Ind.) P.U.R.1928E, 1. 

293. Going value is wholly independent of the estimated cost of property 
and accordingly should not be computed on a percentage basis. Re United 
R. Co. (Mo.) P.U.R.1928E, 419. 

294. The computation of going concern value by using as a basis a per- 
centage of the physical value of utility property was held to be indefensible. 
Re Union Electric Co. (Mont.) P.U.R.1928E, 396. 

295. Going concern value should not be on a percentage basis but should 
be determined only by the consideration of operating conditions in a par- 
ticular case. Erie v. Mutual Teleph. Co. (Pa.) P.U.R.1928B, 536. 

296. The Commission does not look with favor upon the practice of esti- 
mating going value on a flat percentage basis without convincing proof 
of the presence of a value in excess of the fair value of the utility’s prop- 
erty, and exclusive of good will, franchise rights, and similar elements of 
value that are excluded from the rate base of public service corporations 
because of their monopolistic position in the community. Re Clarksburg 
Light & Heat Co. (W. Va.) P.U.R.1928B, 290. 


(e) Good will. 
Denial of allowance for good will or going concern value, see supra, 284. 


297. Reported decisions holding that good will should not be taken as an 
element of going concern value were taken as indicating the accepted rule 


on that point. Re Union Electrie Co. (Mont.) P.U.R.1928E, 396. 
d. Leases and leaseholds, 

298. The ratepayers should not be compelled to pay a return upon the 
difference between a so-called favorable lease by the utility and an alleged 
fair rental on the property at prevailing prices. Re Logansport Home 
Teleph. Co. (Ind.) P.U.R.1928E, 714. 

299. The total amount invested by a natural gas company in leaseholds 
during the entire life of the property was allowed as the value of such 
leaseholds for rate making, where large amounts for rents and royalties 
had been charged to operating expenses, as well as the cost of drilling dry 
holes, especially where it appeared that part of the leases had been sur- 
rendered. Re Cumberland & A. Gas. Co. (W. Va.) P.U.R.1928B, 20. 

300. Boyle’s Law cannot reasonably be applied to determine the volume 
or recoverable gas in property leased by a natural gas company when the 
gas producing sands in which the company’s wells are drilled are honey- 
combed with producing wells owned by other companies and independent 
operators and the wells differ in size. Re Cumberland & A. Gas Co. v. (W. 
Va.) P.U.R.1928B, 20. 

301. An estimate of the value of natural gas leaseholds based upon esti- 
mates of the market value of gas leases and upon the difference between the 
market value of the estimated gas in the ground and the cost of producing 
it, was rejected on the ground that market value is not a proper measure 
of the value of utility property other than land and buildings. Re Clarks- 
burg Light & Heat Co. (W. Va.) P.U.R.1928B, 290. 
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302. Leaseholds and natural gas rights of a natural gas utility were 
valued at book cost, in the absence of competent proof of appreciation of 
the original cost, and in view of the further fact that the public had paid 
large amounts in rates on account of rentals and royalties for gas rights. 
Re Clarksburg Light & Heat Co. (W. Va.) P.U.R.1928B, 290. 


e. Right of way. 
Depreciation of rights-of-way, see supra, 83. 
Valuation of traction easements, see supra, 233-238. 


303. A method of valuing traction right of way by a city assigning to 
such portions adjoining rear ends of property, the average value for the 
rear portion of the lot and to portions adjoining the front end the average 
value for lots so situated was held to be more accurate and justifiable than 
the company’s method in applying to its right-of-way holding, the average 
unit values indicated by general appraisal figures of similarly situated ad- 
joining and contiguous land. Re United R. Co. (Mo.) P.U.R.1928E, 419. 

304. Nonoperating land must be excluded from operating land in valuing 
traction right of way for rate-making purposes. Re United R. Co. (Mo.) 
P.U.R.1928E, 419. 

305. It is improper to assess average lot values to a street railway’s right 
of ways which are separated from the adjoining properties by alleys or 
steam railroad rights of way. Re United R. Co. (Mo.) P.U.R.1928K, 419. 

306. The assumption of average sized lots to which shall be applied front 
foot values of lots varying in depth, was held to be a highly improper basis 
in determining the value of street railway right of way. Re United R. Co. 
(Mo.) P.U.R.1928E, 419. 

307. The selling price of a contiguous lot acquired for some special pur- 
pose is not a correct measure of the value of traction right of way. Re 
United R. Co. (Mo.) P.U.R.1928E, 419. 

308. The car-riding public should not be obliged to pay a return on prop- 
erty that is known to be unused at the time of the rate fixing, and prop- 
erty which has been advertised for sale by the company at such period will 
accordingly be assumed to be nonoperating property. Re United R. Co. 
(Mo.) P.U.R.1928E, 419. 

309. A railroad whose tracks for part of the way are in a subway with 
a street surface overhead and a part elevated with a street underneath 
has in the strip of street an easement and perpetual right-of-way, but no 
absolute title. Re Long Island R. Co. (N. Y. T. C.) P.U.R *%928C, 748. 

310. Opinion evidence of one who is familiar with the territory as to the 
value of rights of way should outweigh that of an appraiser who is not 
familiar with the territory and testifies from information. Re Cumberland 
& A. Gas Co. (W. Va.) P.U.R.1928B, 20. 


{. Water rights and water power. 
Undervaluation or failure to value water rights in rate proceedings as con- 
fiscation of property, see CONSTITUTIONAL Law, 46. 
Amortization of value of water rights arising under contract for a term of 
years, see Return, 18. 
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Discussion of the ownership of the public in water rights as a factor in 
valuation, P.U.R.1928C, p. 489. 

311. No allowance was made for value of an alleged water right claimed 
by a water utility under a 25-year contract with an electric utility and al- 
ready approved by the Commission where a statement as to the amount of 
water the electric company was under obligation to deliver thereunder was 
not filed with the Commission as required by the approving order, which 
had no further knowledge of the amount of water so to be delivered. Re 
California Water Service Co. (Cal.) P.U.R.1928D, 208. 

312. A water utility is not entitled to any additional or separate value 
for its right to pump water from underground sources other than those 
rights already included in the lands as water bearing where it has not es- 
tablished any prescriptive right thereto. Re Haines Canyon Water Co. 
(Cal.) P.U.R.1928D, 545. 

313. A water supply of poor quality, unsuited for domestic purposes with 
out treatment, and neither useful nor necessary, is not a proper item to be 
included in the rate base of a water utility. Re Haines Canyon Water Co. 
(Cal.) P.U.R.1928D, 545. 

314. No part of alleged present value of claimed water rights may proper- 
ly be included in the rate base when such rights as the utility may have to 
appropriate surface stream flow appear to be secondary to the rights of a 
municipality. Re Haines Canyon Water Co. (Cal.) P.U.R.1928D, 545. 

315. The valuation of a water right acquired by carly appropriation from 
a river should not be based upon the cost of procuring such a right at the 
present time from a government reservoir in the vicinity or some other 
expensive source. Capital Water Co. v. Public Utilities Commission (Idaho 
Sup. Ct P.U.LR.1928C, 473 (44 Idaho, 1, 262 Pae. 863). 

316. The amount actually paid by a company for a water right does not 
determine its present fair value but may be an element in the consideration 
thereof. Capital Water Co. v. Public Utilities Commission (Idaho Sup. Ct.) 
P.U.R.1928C, 473 (44 Idaho, 1, 262 Pac. 863 

317. A perpetual right to sufficient water for local irrigation granted by 
a predecessor in interest of a water utility to a land owner and his sue- 
cessors, as part consideration for the right of way for the construction of a 
ditch, cannot be included as used and useful property of the utility in a 
valuation for rate making. Capital Water Co. v. Public Utilities Com- 
mission (Idaho Sup. Ct.) P.U.R.1928C, 473 (44 Idaho, 1, 262 Pac. 863). 

318. No separate allowance for water rights was permitted where an 
analysis by the Commission engineers indicated no material value to the 
company over and above the actual costs of acquisition and development of 
the existing water rights. Winnemucca v. Western States Utilities Co. 
(Nev.) P.U.R.1928C, 73. 

319. Some allowance must be made for the value of water power in com- 
puting the rate base of an electric company using such power. Tennessee 
Eastern Electric Co. v. Railroad & Public Utilities Commission (Tenn. Cir. 
Ct.) P.U.R.1928D, 722. 

320. The valuation of water power upon the theory that it should be the 
amount of saving as between combined steam and water power and steam 


power alone, was held to be too speculative, unjust, and unsound. Tennessee 
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Eastern Electric Co. v. Railroad & Public Utilities Commission (Tenn. Cir. 


Ct.) P.U.R.1928D, 722. 

321. The fair and reasonable method or rule in determining the value of 
water power for rate-making purposes should be a reasonable cost of ac- 
quisition and development. Tennessee Eastern Electric Co. v. Railroad & 
Public Utilities Commission (Tenn, Cir. Ct.) P.U.R.1928D, 722. 

322. The actual cost of acquisition of a water right was adopted where 
there was evidence that the water right had no particular value apart from 


the particular system. Department of Public Works v. Chinook Water 


Works (Wash.) P.U.R.1928D, 265. 

323. A water right should not be valued according to the cost 
water from some other source, thereby denying to the community the nat- 
ural advantages which result from a large supply of available water. De- 
Public Works v. Chinook Water Works (Wash.) P.U.R.1928D, 


of obtainine 


partment of 
265. 
324. The cost of acquisition of water rights was held to be the proper fig 
ure to use in a rate valuation where the water rights had no value apart 
Department of Publie 


for electric power development. 
P.U.R.1928D, 811. 


from utilization 
Works ex rel. Morton v. Morton Electrie Co. (Wash.) 


VALUE OF SERVICE. 
Value of service as not determined by proportionate reduction in pw 
chasing power of dollar nor by increased living wages, see RATEs, 
67. 
Value and cost of service as affecting reasonableness of rates, see RATES, 
86-100. 
Efficiency of management and service as affecting reasonableness of 
return, see RETURN, 94-09. 
Rate of 5.28 per cent return on valuation of canal company as 


conliseatory in view of complications in operating system and evi- 


not 


dence tending to show rates in excess of value of service, see Re- 


TURN, 159. 
Attempt to fix value of street railway for ra 
car rider from seeking other means of transportation and still pro- 


te making in order to keey 


vide fair return, see VALUATION, 12. 


VESScLS. 
See also Boats. . 
Contract for transportation at 
discriminatory, see DiscRIMINATION, 1. 
Wharf or landing place which appears to be out-of-line in normal nav- 
igation course between two major points as not viven status of 


reduced rates by common carrier as 


intermediate point under law providing for special rates to such 


points, see Rates, 156. 


VESTED RIGHTS. 


Cancellation of certificate as not depriving holder of vested rights, 
see CERTIFICATES OF CONVENIENCE AND NECESSITY, 147. 
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VIADUCT. 

Suit against Commission under law giving body discretion in regulat- 
ing viaduct structures as not subject to operation of later law mak- 
ing it mandatory unless found impracticable by the Commission 
that all viaducts should be at least 22 feet above track, see Con- 
STITUTIONAL Law, 79, 80. 

sridges at crossings, see CROSSINGS. 

Construction of statute providing for maintenance of viaducts by rail- 
roads, see STATUTES, 6. 

Proposed capital investment made necessary by order directing con- 
struction of viaduct over crossing and apportioning part of ex- 
pense to street railway as not a capital charge at the present time, 
see VALUATION, 162. 


VISIBLE DETERIORATION. 
Visible deterioration as not equivalent to accrued depreciation, see DE- 


PRECIATION, 99. 


VOTING. 
Concurrence by Commissioners in approval of utility consolidation to 
avoid tie vote where deciding Commissioner is absent because of 
illness, see COMMISSIONS, 2. 


WAGES. 
See SALARIES AND WAGES. 


WAIVER. 

Waiver of right to cross-examine witnesses or produce testimony, see 
APPEAL AND REVIEW, 7. 

Waiver of exception to inadmissible testimony, see APPEAL AND REVIEW, 
65. 

Waiver of constitutional objections, see APPEAL AND Review, 70. 

Authority to exercise franchise powers given in ordinance which also 
specifies rates to be charged upon condition that utility waive any 
rights to charge such rates without approval of Commission, sce 
CERTIFICATES OF CONVENIENCE AND NECESSITY, 132. 

Disapproval of unexplained and irrelevant clause confirming right of 
railroad to operate lines within city in contract between these two 
parties, see MUNICIPALITIES, 3. 

Utility as not entitled to insist upon compliance of contract which has 
been waived, see SERVICE, 230. 


WAR DEPARTMENT. 

Grant of certificate to one of two applicants who possesses permit or 
authorization from Secretary of War to transport passengers in 
and upon grounds of Federal hospital, see CerTIFICATES oF Con- 
VENIENCE AND NECEsSITY, 120. 
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WAREHOU:? =S. 

Plan for grain monopoly as inconsistent with publie policy established 
by Illinois Constitution, see CoNsTITUTIONAL Law, 1. 

Discriminatory nature of plan permitting lessors of warehouse space 
to reserve privileges for grain upon mere statement while other 
persons are required to tender grain before storage space could be 
demanded, see DiscRIMINATION, 47. 

Illegal prefcrence resulting from plan for regulation of grain storage 
which will permit certain croup of dealers to obtain information, 
unavailalle to the public, concerning the amount of space vacant, 
see DISCKIMINATION, 45. 


Liberal construction « 


f statute in favor of publie, disregarding cor 


porate fiction, where unlawful monepclistic result is found to exist 


by use of device which vives control over use of publie space to 
those who admittedly own the grain stored therein, see INTERCOR 
PORATE RELATIONS, |. 

Hlegal status of warehouse directors, see INTERCORPORATE RELATIONS, 2. 

Questions of competition generally, see McNoroLy AND Compi r1rTION, 
98—101. 

State-owned mill and elevator, together with equipment, trackage, and 
facilities as public terminal grain elevator and subject to regula- 
tion, see Puniic Uriniries, 32. 

Legislation not repcaled by subsequent laws relating to warehouses, see 
STATUTES, 2. 


1, A proposed plan permitting lessors of warehouse space to exercise 
optional rights over the amount of storage space available for their own 
future use and making the publie demand subject to such option, was held 
+o be a violation of a statute requiring warehouses to publish at specific 
periods detailed information for the public concerning the amount of storage 
space available for public use. Re Board of Trade Warehouse Corp. (IIl.) 
P.U.R.1928E, 65. 


WASHINGTON. 
Denial of additional allowance for going value in view of statutory 


provision, see VALUATION, 254. 


WASTE. 
Discontinuance of service because of misrepresentation in application 
] ] 


or for wasting water, see Service, 102. 


WATER. 

Apportionment in the case of waterworks, see APPORTIONMENT, 39-33. 

Consolidation of adjoining water systems, see CONSOLIDATION, MERGER, 
AND SALE, 1!) 

Ordinance assuming to protect public health but clearly designed to 
enforee collection of watcr rents under guise of police regulation, 
see CONSTITUTIONAL LAW, 75. 

P.U.R.1928 Dig.—31 














WATER. 


Use of life tables in determining depreciation of water pipes, see De- 
PRECIATION, 24. 

Depreciation allowance, see DEPRECIATION, 81-90. 

Supply contract between municipal plants as not releasing municipality 
from duty to serve public with water, see DISCRIMINATION, 3. 

Duty of municipality to supply water without discrimination regardless 
of contract, see DISCRIMINATION, 4. 

Low water rate for municipal plant to encourage location of industries 
as discriminatory, see DISCRIMINATION, 19. 

Special rate for large consumers as discriminatory, see DISCRIMINATION, 
16. 

Sample of water from company’s main as evidence of poor quality, 
see Evipence, 13. 

Evidence in suit for damages for failure of municipal plant to furnish 
water, see EvipENCE, 15. 

Excessive production costs in one city as indication of obsolete pump 
ing equipment, low load factor, and possibility of more economical 
administration, see EVIDENCE, 35. 

Water company upon resuming service after justifiable discontinuance 
because of misrepresentation by patrons as not to make additional 
charge except suflicient to cover loss sustained, see FINES AND 
PENALTIES, 4. 

Ordinance of municipality engaged in furnishing water prescribing 
rules and regulations for the same as having no greater force than 
by-law of private corporation, see MuUNIcIPAL PLANTs, 1. 

Discount for prompt payment, see PAYMENT, 16. 

Rights of water right contract holders as not a matter material to 
transfer proceedings of water utility, see PRocepuRE, 5. 

What constitutes a public utility generally, see PusLic UriLities, 9-40. 

Commission jurisdiction over operator of municipally owned mains, 
see PusLic UTILITIEs, 41. 

Water system which has operated without filing rates with Commission 
until recent years as impressed with public utility obligations 
which cannot be discontinued without Commission consent, see 
Pusiic UTILITIES, 42. 

Refusal of water system to accept payment after taking such compen- 
sation for many years as not changing its status to that of a 
private company, see Pusiic UTILITIES, 43. 

Commission under statute conferring authority to regulate rates fixed 
by contract as having power to modify rate contracts between 
utilities and towns discriminatory against other towns, see Rates, 
43. 

Mandatory recommendations of health authorities as important in de- 
termining reasonableness of water rates, see Rates, 60. 

Increased rate crder made retroactive to operate from commencement 
of quarterly billing, see Rates, 124. 

Equal minimum rates to seasonal and year-round patrons alike as jus- 
tified where service cost is similar, see RaTEs, 138. 
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Failure to provide metered service to domestic consumers as not un- 
reasonable where tariff discloses no discrimination and saving of 
water from such charge would not offset additional investment 
and expense, see Rates, 140. 

Charge for reinstalling water meters in absence of explanation as not 
permitted, see RATES, 142. 

Reduction of service charge in view of dissatisfaction among consumers, 
see Rates, 147. 

Water rates, see Rates, 252-273. 

Payment of percentage of gross revenues of water utility to parent com- 
pany in lieu of salaries of general officers in recompense for en 
gineering, accounting, and other services, see RETURN, 49. 

Increase in administration charge by parent company as an operating 
expense of a water utility, see ReTurN, 50. 

Allowance for return, see RETURN, 152-158. 

Recapitalization of water utility properties on basis reducing return 
on common stock as not in public interest, see Security IssugEs, 28. 

Water service generally, see SERVICE, 229-237. 

Duty of municipal water utility to supply water impartially, see SErv- 
ICE, 37. 

Summer resort company engaged in serving public as rendering public 
service and having duty to serve all patrons alike even though it 
is only a semi-publie utility corporation, see SERVICE, 38. 

Agreement between property buyers and real estate company intercor- 
porately related with water utility placing restriction on service 
of latter as not binding upon utility or patron, see SERVICE, 47. 

Effect of collateral contracts on duty to serve, see SERVICE, 49. 

Evidence and facts applicable, and not terms of contract as governing 
Commission decision as to complaint against insufficient water sup- 
ply, see SERVICE, 50. 

Utility voluntarily signing agreement to furnish water to municipality 
and entering field as assuming burden placed upon it by law to 
give adequate service, see SERVICE, 57. 

Agreement between residents of elevated section outside of city limits, 
but within metropolitan area, and water utility consenting to high- 
er rates for service in consideration of additional equipment, see 
SERVICE, 69. 

Percentage of construction cost to be returned by prospective revenue 
as required to justify water service extension, see SERVICE, 73. 
Cost of transmission lines for supplying subdivision as not properly 
chargeable as extension to individual applying for service there- 

from, see SERVICE, 75. 

Subdivider of real estate as required to pay cost of piping subdivision, 
see SERVICE, 76. 

Abandonment and discontinuance of service generally, see SERVICE, 81- 
137. 

Company which by means of foreclosure sale becomes possessed of pub- 
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lic utility water system as required to render service unless and 
until authorized to discontinue, see Service, 81. 


's with light and 





Summer resort company engaged in serving cot 
water as not to discontinue service because of failure of consumers 
to install septie tank, see SERVICE, 98. 

Refusal of light for violation of water regulation, see Servicer, 99. 

Discontinuance of water service where supply is unfit for consumption, 
see Service, 106. 

City as not required to continue to rent number of fire hydrants which 
have become unnecessary by reason of reduction of population and 
property hazards, notwithstanding effect upon return, see SERVICE, 
137. 

Rules relating to service connections, see Service, 151-159. 

Rules regarding payment for damage to equipment, see Service, 158. 

Seasonal restrictions for extension of water service, see SERVICE, 233 

Cost of paving over mains as an item in valuation, see VALUATION, 152 

Reduction in estimated allowance for private road of water utility, see 
VALUATION, 165. 

Water supply of poor quality as not proper item to be included in rate 
base of water utility, see VALUATION, 313. 

Perpetual right to sufficient water for local irrigation granted by a 
predecessor in interest of water utility to land owner and his 
successors as part consideration for right of way, as not to be 
included as used and useful property for rate making, see VALUA- 


TION, 317. 


WATER HEATING. 


Demand charge for gas consumption, see RATEs, 135. 


WATER POWER AND WATER RIGHTS. 


I. In general, 1-15. 
II. Jurisdiction and powers of state and Federal authorities, 16—24. 


III. Construction and operating problems, 25—32. 


I. In general. 

Lack of permit from Federal Commission to exploit water power by electric 
company as not a ground for refusal of state certificate, see CERTIFI- 
CATES OF CONVENIENCE AND NECESSITY, 33. 

Necessity of certificate for electric construction, see CERTIFICATES OF CoN- 
VENIENCE AND NECESSITY, 35-38. 

Power to require applicant for water power certificate to prove financial 
ability, see CERTIFICATES OF CONVENIENCE AND NECESSITY, 138. 

Objection that size of proposed merger will permit domination of water 
power as not a bar to consolidation, see CONSOLIDATION, MERGER, AND 
SALE, 29 

Undervaluation or failure to value water rights in rate proceedings as con- 


fiseation of property, see CoNnsTITUTIONAL Law, 46. 


Statute permitting condemnation of miner ownership of water power source , 
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in favor of major ownership as not a violation of equal protection, see 
CONSTITUTIONAL Law, 61. 

Construction of hydroelectric plant by promoters having distribvtion rights 
in a surrounding territory as not an extension of existing rates, see 
EQUIPMENT AND CONSTRUCTION, 4. 

Rates for carriage of water through utility ditch for distribution to land 
owners having perpetual water rights as proper charge, see Rares, 252 

Amortization of value of water rights arising under contract for a term of 
years, see RETURN, 18. 

Treatment of application of power utility to issue additional securities be 
cause of alleged increase to value of land and water ri 
rity ISSUES, 45. 


Valuation of water rights and water power, see VALUATION, 311-324. 


Annotation on waters and water courses, P.U.R.1928SB, p. 778. 

l. The reconstruction of a dam to an increased capacity for the produc- 
tion of additional current which is to be delivered beyond the state borders 
is not for the “public use and henefit” within the meaning of an act pro 
viding for such reconstruction where the Publie Service Commission shall 
find the same to be for “public use and benefit,” unless the state reserves 


jurisdiction over the total amount of power developed, for the purpose of 





protecting the loeal state demand, and unless there is demand for some 
additional consumption within the state. Re Bellows Falls Canal Co. (N 
H.) P.U.R.1928D, 398. 

2. Reconstruction of a dam for increased capacity was approved where 
the petitioner, a foreign corporation, stipulated that it would submit to the 
jurisdiction of the local Commission as to the amount of electricity gener 


he water diverted within the state, and should 


ated in an adjoining state by t 
be delivered to the local public and the terms upon which it should be 
furnished. Re Bellows Falls Canal Co. (N. IL.) P.U.R.1928D, 398. 

3. Licenses for the diversion of state water power are not granted 
wholly for the benefit of the licensees but pursuant to the policy of the 
state favoring the generation of low priced hydroelectric power to the pub- 
lic. Re Lockport & N. Power & Water Supply Co. (N. Y.) P.U.R.1928B, 
183. 

4. Where the real property holdings of two parties seeking to develop 
power along the same stream are not useful for the operation of more than 
one plant for the generation of power where the development of either would 
cripple the other, only one power site can exist, and the Public Service Com 
mission rather than the Water Power Commission is by law the appropri 
ate oflicial agency to determine which party should be given the site 
People ex rel. Horton v. Prendergast (N. Y. Ct. App.) P.U.R.1928D, 198 
(248 N. Y. 215, 162 N. E. 10). 

5. An applicant for the right to develop water power of a stream own 


” } 


ing 28 feet of a total head of 50 feet was held to possess the major part 


of the power site as compared with a conflicting applicant claiming only 


| 
22 feet. People ex rel. Horton v. Prendergast (N. Y. Ct. App.) P.U.R 
1928D, 198 (248 N. Y. 215, 162 N. E. 10). 


6. The use of additional light, heat and power to be obtained by a 
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company seeking to develop a hydroelectric project was held to be subject 
to public demand. People ex rel. Horton v. Prendergast (N. Y. Ct. App.) 
P.U.R.1928D, 198 (248 N. Y. 215, 162 N. E. 10). 

7. The power to be generated at a site proposed for hydroelectrice] 
development was held to be for a publie use and subject to public demand 
where the company seeking authority to develop the site was entirely within 
the jurisdiction of the Commission and already engaged in a widespread 
utility business. People ex rel. Horton y. Prendergast (N. Y. Ct. App.) 
P.U.R.1928D, 198 (248 N. Y. 215, 162 N. E. 10 

8. ‘lhe court cannot take judicial notice concerning the exact point 
it which the navigable capacity of a stream ends, and unnavigability begins. 
rennessee Eastern Electric Co. v. Hannah (Tenn. Ch. Ct.) P.U.R.1928D, 50. 

%. The bed of a stream in which there is a public easement for floatage 
is the property of the riparian owners at and above the point of any pro- 
posed development. Tennessee Eastern Electrie Co. v. Hannah (Tenn. Ch. 
Ct.) P.U.R.1928D, 50. 

10. Seetion 23 of the Federal Water Power Act dealing with unnavigable 
waters is only for the purpose of preventing the diversion, consumption, 
or obstruction to the unnavigable sources of a navigable stream to the 
extent that would injure the navigable capacity of the stream as it ap- 
proached the mouth and became adapted to public navigation ‘Tennessee 
Eastern Electrie Co. v. Hannah (Tenn. Ch. Ct.) P.U.R.1928D, 50. 

11. A dam erected in the source of a navigable stream at a point where 
it is not navigable, for the purposes of power development and not of 
navigation, js not a Federal instrumentality under the Federal Water Power 
Act ($ 3), even though the Federal Government has the right so to regulate 
the construction that the navigable capacity of the lower stream will not be 
affected. Tennessee Eastern Electric Co. vy. Hannah (Tenn. Ch. Ct.) P.U.R. 
1928), 50. 

12. A utility seeking to develop water power is entitled of right to 
know whether the action of a State Commission on its application is not 
validly effective before making application to a Federal Commission in 
view of the Federal Act declaring that no license will be granted by the 
latter until the applicant has complied with state law. Tennessee Eastern 
Electrie Co. v. Hannah (Tenn. Ch. Ct.) P.U.R.1928D, 50. 

13. The payment of one mill per kilowatt hour imposed as a condition 
for the issuance of a certificate of convenience and necessity upon an appli 
‘rant sevking to develop water power cannot be justified as a fee in the nature 
of a rental for the use of the state’s property, where it is not shown that 
the state owns any of the land which will be needed in the proposed develop- 
ment. Tennessee Eastern Electric Co. v. Hannah (Tenn. Ch. Ct.) P.U.R. 
1928D, 50. 

14. A Commission rule requiring operators of any power development 
on navigable streams within the state to comply with United States Laws 
with respect thereto was held enforceable. Tennessee Eastern Electrie Co. 
v. Hannah (Tenn. Ch. Ct.) P.U.R.1928D, 50. A 

15. A condition to the issuance of a certificate that the applicant there- 


for should not in any future rate proceeding consider as part of the rate 
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bases the value of any water rights granted by the Commission, state, or 
Federal government in excess of the cost of acquisition at the time thereof, 
was held unreasonalle and arbitrary where the constitutional validity of 
such a bargain was in high dispute and susceptible to final determination 
only in the Federal courts, in view of the binding effect the acceptance might 
have on the applicant, who might thereupon be estopped from claiming 
the protection of any ensuing lederal decision in its favor. Tennessee East 
ern Electric Co. v. Hannah (Tenn. Ch. Ct.) P.U.R.1928D, 50. 


Il. Jurisdiction and powers of state and Federal authoritics, 
Lack of Commission power to dispose of state property under guise of con 


dition to the issuance of a certificate, see COMMISSIONS, 6. 


Power company as not authorized to condemn property consis 


ing of differ 


ent sites without approval of Publie Service Commission, see EMINENT 


DomAIN, 1. 


16. The bestowing of legal rights and privileges and franchises author- 
izing the operation by public service corporations of natural water powers 
situate within the state, by means of certificates of public convenience and 
necessity, which may not be obtained elsewhere or otherwise, is the oly 


manner in which the Commission, in the exercise of its full powers to safe 


guard the rights of the state and fully protect its people, may impose the 
restrictions and limitations contemplated by the State Constitution and the 
pursuant statute. Re Electric and Water Corporations (Ariz.) P.U.R. 
1928B, 774. 

17. The full and absolute power and control over the establishment, de 
velopment, and operation of all the water power and hydroelectrical power 
in the state devolves upon the state subject only to the limited sovereign 
powers conferred upon the Federal Government under the Federal Constitu 
tion. Re Electric and Water Corporations (Ariz.) P.U.R.1928B, 774. 

18. The state possesses the primary right to fix and impose such terms 
and conditions upon corporations developing hydre electric power as will en 
courage the same within the state and at the same time protect the rights 
of the people from exploitation. Re Electric and Water Corporations 
(Ariz.) P.U.R.192B, 774. 


19. A public service law giving the State Commission control over the 
| § 


exportation of hydroelectric energy beyond the state boundary has no ap- 
plication to a case where a dam is constructed on a river within the state, 
but the power is generated beyond the state limits. Re Bellows Falls Canal 
Co. (N. H.) P.U.R.1928D, 398. 


20. Whether the use of additional power obtained from a hydroelectric 


project constitutes a public use is a subjeet for judicial inquiry and does 


not lie within the jurisdiction of the legislature or its agents to determine. 
People ex rel. Horton v. Prendergast (N. Y. Ct. App.) P.U.R.1928D, 198 
(248 N. Y. 215, 162 N. E. 10) 

21. The usufructuary right to the water of a stream for power purposes 
is subject to the rights of the state and of the United States to preserve 


the navigable capacity of the lower part of the stream and that into which 
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it flows Tennessee Eastern Electrie Co. v. Ham enn. Ch. Ct P.U.R. 
182sp 0 

22. The enactment of state laws requiring supervision and certificates 
bv t Commission for all constructions within the state for the purpose 
of ex} ting water power is an exercise of the state police power to pre- 

e from wasteful use the natural resources in the state for the general 
\ of the people Tennessee Kastern Electrie Co. v. Hannah renn. 
( Ct P.U.R.1928D, 50 

The Railroad Commission is empowered (§ 351.02, Water Power Law 

t culate and control the level and flow of waters in the interest of public 
! s in navigable streams and to promote safety and protect life, health 
and property, and make such further orders concerning the operation of 
re rs as migh © consistently required. Re Chippewa & F. Improv 
Ci s P.U.R.1928C, 848 


24. The Wisconsin Railroad Commission has no power to grant permits 
for the construction of roadways or bridges over navigable water- Iie 
Voorhees (Wis.) P.U.R.1928D, 441. 

TI. Construction and operating problems. 

25. A hydroelectric company Was permitted to keep a gate in a dam 
fence closed and locked for purposes of operating convenience where the « 
boats around the dam to 


reed to provide access for portaging of 


provide for the need of the general public. in view of the character of 


the stream and the very limited use which was made of it for navigation 


purposes below the dam. Wolf v. Neshonoe Light & P. Co. (Wis P.U.R 





26. The installation of fishways for a dam operated by a hydrock 
company was held unnecessary where evidences showed that at periods of 
high water it was possible for fish to swim up over the apron of the dam 
in t} flow without making a jump of any kind. Wolf v. Neshonoe Light 


& P. Co. (Wis.) P.U.R.1928C, 134. 

27. It is the duty imposed by law (Chap. 640, Laws of 1911) of a com- 
pany given power to operate reservoirs for the restraining of spring floods 
of a river within a state, to operate its property in such a manner as 


to produce as nearly a uniform flow as practicable through all seasons, and 


at all points, but when impractical, to maintain such uniform flow through 


rth of the rivers s¢ 


ortions of the rivers. Re Chippewa & F. Improv. Co. (Wis.) P.U.R.1928C, 


out the entire ler as to give preference to the upper 


28. The intention of the legislature in permitting the operation of reser- 
voirs in a state river to retain spring flood waters was construed to be for 
the purpose of changing the flow from one of seasonal variations to a flow 
vy uniform as practicable for the benefit of navigation and other 
public uses as well as reduction of property damage from flood. Re Chip 
pewa & F. Improv. Co. (Wis.) P.U.R.1928C, 848. 


29. An order regul operation of reservoirs and the discharge 





of water therefrom at various times should be made flexible and dependent 


upon actual stream flow conditions and upon the amount of water actually 


in the reservoirs te Chippewa & F. Improv. Co. (Wis.) P.U.R.1928C, Sis 
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30. An order providing ror the regulation of river flow through the oper 
ation of reservoirs should provide for as nearly a uniform flow as practi- 
cable throughout the upper reaches of the river, rather than for making 
the flow uniform at any particular point. Re Chippewa & F. Improv. Co. 
(Wis.) P.U.R.1928C, 848. 

31. An order regulating the amount of water to be discharged from 
reservoirs for the purpose of maintaining uniform river flowage must tal 
ive of Water in the reservoirs, the storage water availalhle 


tional storage, and th 


for release, the remaining capacity to receive additic 


into account the 


probable floods which might be expected. Re Chippewa & F. Improv. | 
(Wis P.U.R.1928C, 848. 

32. An order regulating the operation of reservoirs for the r f 
spring floods to eifect a uniform river flow should permit oy to 
take advantage of floods which might occur during any other perio ] 


year, although these might be irregular and not dependable. Re Chip} 
& F. Improv. Co. (Wis.) P.U.R.1928C, $43. 


WEEKLY PASS. 
Weekly pass refused where additional revenues could not be shown or 
determined, see Rates, 206. 
\ 


Weekly pass as not a useful type of fare for Madison, Wisconsin, see 


Rates, 207. 


WEIGHT. 
Schedule of step-up rates prescribed in order to conserve natural gas 
supply as not satisfactory where it is not possible for company 


to conserve gas underlying property, see Rares, 159. 


WELLS. 
Necessity of operating charges svflicient te 
additions to capital including gas well 


» care for depreciation and 


provide for retirement of 
construction, see Deprectation, 14. 


Determination of accrued depreciation of natural ges well equipment, 
see DEPRECIATION, 59. 
Percentage allowance for depreciation of items of natural gas property, 
see DEPRECIATION, 65-69. 
Evidence that natural gas well operated by two individuals served only 


e operators, their bona fide tenants, a city hall, 


the properties of tl 
and post office not sufficient to warrant finding that such preperty 
use. see Public Utinities, 21. 





had been dedicated to pub 1c 
for labor and other expenses in drillit 7 new gas wells as 


Expenditures 
truction instead of to operating ex- 


chargeable to gas well cons 
penises, see RETURN, 17. 


Depreciation in natural gas property resulting from exhaustion of 


natural gas, see VALUATION, 82 
Depreciation of natural gis well, sor VALUATION, [3 
Charges for cost of labor, hauling freight, and similar items incurred 


in drilling of natural gas wells as not 


uded in rate hase when 
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these items have been charged to operating expense, see VALUATION, 
115. 
Natural gas wells owned by individual selling gas to industrial con 


sumer through distribution lines of gas company as part of rate 


base, see VALUATION, 165. 


WHARVES. 
Wharf or landing place which appears to be out-of-line in normal navi- 
gation course between two major points as not given status of 
intermediate point under law providing for special rates to such 


points, see Rates, 156. 


WHOLESALE COMPANY. 
Whether pipe line company supplying wholesale gas to distributing 
corporation is a publie utility as not an issue in rate proceedings 
of distributing company, see PROCEDURE, 8. 
Owner of gas well supplying gas to distribution line of another com 


pany as a public utility, see PusLic UTILITIEs, 12. 


WIDOW. 
Succession of rights upon death of applicant for certificate, see CERTIFI- 
CATES OF CONVENIENCE AND NECESSITY, 80, 


WIRES AND CABLES. 

Overruling demurrer to plea of statute of frauds improperly interposed 
as defense to suit for damages resulting from fire caused by de 
fective Wiring as prejudicial error, see APPEAL AND Review, 54. 

Exception to court ruling admitting evidence of rules of Commission 
regulating electric wiring as ground for reversal, see APPEAL AND 
REVIEW, 55. 

Apportionment to determine amount chargable to consumer who has 
built transmission line from which other customers are also served, 
see APPORTIONMENT, 1. 

Substitution of judgment of others for that of telephone company in 
determination of whether certain wires are suitable and are prop 
erly installed as interference with right of management going be- 
yond reasonable limit of public control, see COMMISSIONS, 32. 

Power interference with telegraph transmission, see ELectTricity, 2-5. 

Requirement that company comply with provisions of National Electri 
eal Safety Code before collecting for further extensions, see ELEC 
TRICITY, 6. 

Location of high voltage wires, see ELectricitry, 7-10. 

Validity of Commission orders regarding proper installation of wiring 
when telephone company is engaged in interstate commerce, see 
INTERSTATE COMMERCE, 39, 40. 

Complaint against unfair competition because of free house wiring as 


not sustained, see MONOPOLY AND COMPETITION, 54 
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Commission jurisdiction over equipment to be installed for telephone 
service, see SERVICE, 6, 7. 

Rules and regulations governing construction, operation and mainte- 
nance of electric lines and equipment, see Service, 171. 

Development of device for multiple use of telegraph wire circuit vastly 
increasing capacity as increasing volume of traffic handled without 
correspondingly increasing capital outlay for additional circuits 
and expense of maintenance, see TELEGRAPHs, 1. 


Valuation of trolley pole and wire easements, see VALUATION, 236. 


WITNESSES. 

See also EVIDENCE. 

Waiver of right to cross-examine witnesses or produce testimony, see 
APPEAL AND REVIEW, 7. 

Burden of proof upon Commission to establish materiality of testimony 
sought to be elicited by interrogatories during investigation, see 
APPEAL AND REVIEW, 77. 

Interrogatory powers ef Commission in conducting transit investiga- 
tions, see COMMISSIONS, 46. 

Fact that material question asked by Commission involves personal af- 
fairs as not exempting witness from reply, see CONSTITUTIONAL 
Law, 35. 

Questions concerning facts within the common knowledge of man as 
correctly denied on cross examination of expert witnesses, see 
EVIDENCE, 9. 

Commission as not limited in its prerogative to regulate rates by admis- 
sion of any witness, see Rates, 13. 

Accepted rules of evidence as not to be entirely disregarded by present- 
ing reproduction cost estimate based on expert testimony unsup- 
ported by testimony of persons acquainted with property, see 
VALUATION, 63. 


1. Cross examination of a Commission’s witness upon an exhibit not 
at that time placed into evidence, nor concerning which the witness had 
testified, was correctly denied to a railroad attacking Commission’s order 
in lower court. Chicago & N. W. R. Co. v. Illinois Commerce Commission 
(ll. Sup. Ct.) P.U.R.1928B, 153 (326 Tl. 625, 158 N. E. 376). 

2. The advice of counsel is no justification for the refusal ef a witness 
to answer legal, constitutional, and material questions of the Commission. 
Gilchrist v. Dahl (N. Y. Sup. Ct. Sp. T.) P.U.R.1928A, 336 (130 Mise. 456, 
224 N. Y. Supp. 210). 

. 
WOMEN. 
Working women as occupying position entitling them to adequate 


transportation service, see SERVICE, 201. 


WORKING CAPITAL. 
Treatment of, in valuation, see VALUATION, 204-232. 
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WRIGHT DEMAND RATE. 
Wright demand form of electric rate schedule, see Rates, 170. 


ZONES. 

Burden on appellant to overcome presumption in favor of Commission 
order denying application for creation of special zone for city on 
account of location as applied to source of natural gas, see APPEAL 
AND Review, 41. 

Questions of discrimination in fixing zone limits of street railways, 
ee DISCRIMINATION, 38, 39. 

Electric zone rates as not advisable in metropolitan area, see RATES, 
159. 

Zones on street railways, see Rates, 208-215. 


Railroad properties to be leased to private business concerns as not with- 


in provision of zoning act exempting public service corporations, 


see STREET RAILWAYS, 4. 
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P. U. R. 1915A-1928E INCLUSIVE 











CUMULATIVE TABLE OF ANNOTA- 
TIONS. 


1915-1928, Inclusive. 


Citations followed by * refer to notes containing general discussions of 


the subject indicated. 





ACCOUNTING. 


I. In general, 

P.U.R.1919D, 835; P.U.R.1921C, 608. 

II. Powers of Commissions, 
P.U.R.1921C, 608. 

III. Methods, 
P.U.R.1921C, 608. 

IV. Accounts, reports, and statements of automobile operators, 
P.U.R.1922B, 306*. 


APPEAL AND REVIEW. 


I. In general, 
P.U.R.1919D, 635; P.U.R.1921E, 595; P.U.R.1923A, 318; P.U.R. 
19244, 560; P.U.R.1925D, 98; P.U.R.1928D, 178. 
II. Powers of appellate court, 
P.U.R.1927B, 519. 
III. Review of Commission orders, 
a. In general, 
P.U.R.1916E, 477; P.U.R.1918C, 191. 
b. Conclusiveness of orders, P.U.R.1923A, 318; P.U.R.1924A, 560; 
P.U.R.1925D, 99; P.U.R.1927B, 518; P.U.R1928A, 139. 
ce. Appeal from orders affecting motor vehicle transportation, 
P.U.R.1922B, 313.* 
IV. Scope of review, 
a. In general, 
P.U.R.1921E, 595; P.U.R.1927B, 518. 
b. Orders and judgments appealable, 
P.U.R.1924A, 560; P.U.R.1927B, 517; P.U.R.1928A, 139. 
c. Questions open on appeal, 
P.U.R.1927B, 518; P.U.R.1928A, 139. 
493 
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APPEAL AND REVIEW—continued. 
V. Effect of intermediate statutory change, 
P.U.R.1927B, 519. 
VI. Procedure, 
P.U.R.1921E, 596; P.U.R.1925D, 99; P.U.R.1927B, 519. 
VIL. Parties, 
P.U.R.1928A, 140. 


APPORTIONMENT. 
I. In general, 


P.U.R.1918F, 835; P.U.R.1921D, 260; P.U.R.1921E, 733; P.U.R. 
459 


1923K, 455, P.U.R.1928D, 436. 
II. Jurisdiction and powers of Commissions 
P.U.R.1923E, 455. 
III. Utility operating several departments, 


P.U.R.1919E, 132; P.U.R.1921D, 261; P.U.R.1923E, 458; P.U.R. 


1928D, 440. 
IV. Apportionment in electric cases, 
P.U.R.1923E, 455; P.U.R.1928D, 436. 
V. Apportionment in gas cases, 
P.U.R.1923E, 456; P.U.R.1928D, 436. 
VI. Apportionment in railroad cases, 
a. In general, 
P.U.R.1918C, 350*; P.U.R.1921D, 260; P.U.R.1923E, 456; 
P.U.R.1926C, 55; P.U.R.1928D, 436. 
b. Division of joint railroad rates, 
P.U.R.1917F, 173. 
VII. Apportionment in street railway cases, 
a. In general, 
P.U.R.1926C, 56. 
b. Expenses, 
P.U.R.1921D, 261. 
VIII. Apportionment in telegraph cases, 
a. In general, 
P.U.R.1926C, 56. 
b. Joint telegraph rates, 
P.U.R.1917F, 172. 
IX. Apportionment in telephone cases, 
a. In general, 


P.U.R.1918C, 78; P.U.R.1918D, 879; P.U.R.1919E, 130; P.U.R. 


1923E, 458; P.U.R.1926C, 57; P.U.R.1928D, 438. 
b. Expenses, 
P.U.R.1921D, 261. 
ce. Toll charges, 
P.U.R.1917F, 172. 
d. Switching service, 
P.U.R.1918B, 901. 


X. Apportionment in water cases, 
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APPORTION MEN T—continued. 
P.U.R.1918SE, 445; P.U.R.1919E, 130; P.U.R.1923E, 458; P.U.R. 
1926C, 58; P.U.R.1928D, 439. 
XI. Apportionment between jointly operated companies, 
P.U.R.1926C, 55. 


AUTOMOBILES. 


I. In general, 
P.U.R.1918E, 793; P.U.R.1919C, 922; P.U.R.1921E, 841; P.U.R. 
1923E, 421; P.U.R.1925A, 722; P.U.R.1928D, 297; P.U.R.1928E, 
551. 
II. Regulation of automobiles, 
a. In general, 
P.U.R.1922B, 199; P.U.R.1924A, 501; P.U.R.1928E, 552. 
b. Right to regulate, 
P.U.R.1922B, 199*. 
ce. State and municipal regulation, 
P.U.R.1916D, 4*. 
d. Jurisdiction of courts, 
P.U.R.1922B, 222*. 
e. Jurisdiction of Commissions, 
P.U.R.1922B, 215*; P.U.R.1923E, 422; P.U.R.1928D, 298. 
f. Powers of municipalities, 
P.U.R.1922B, 222*; P.U.R.1923E, 422; P.U.R.1928D, 299; 
P.U.R.1928E, 552. 
g. Penal provisions, 
P.U.R.1922B, 310*. 
III. Classification of cars and service, 
a. In general, 
P.U.R.1922B, 273*. 
_b. Definitions of automobile common carriers, 
P.U.R.1922B, 206*. 
e. Taxi or “for rent” service, 
P.U.R.1922B, 273*. 
IV. Conditions precedent to operation, 
a. In general, 
P.U.R.1922B, 225*. 
b. Certificates of convenience and necessity, see CERTIFICATES OF 
CONVENIENCE AND NECESSITY. 
ce. Local franchises, permits, er licenses, 


P.U.R.1922B, 245*. 


V. Rules and regulations, 
a. In general, 
P.U.R.1922B, 221*; P.U.R.1928D, 299. 
b. Physical condition of automobiles used in public transportation, 
P.U.R.1922B, 245. 
c. Equipment of motor vehicles used as common carriers, 
P.U.R.1922B, 246°. 
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AUTOMOBILES—countinued. 
d. Indemnity bonds and insurance, 
P.U.R.1921E, 842; P.U.R.1922B, 249*; P.U.R.1923E, 4: 
P.U.R.1928E, 553. 
e. Signs and marks of identification, 
P.U.R.1922B, 258%. 
f. Operation in general, 


P.U.R.1922B, 277*. 


to 


g. Ownership of cars, 
P.U.R.1922B, 277*. 


h. Routes, 
P.U.R.1922B, 294*. 
i. Reports of accidents, 
P.U.R.1922B, 307*. 
j. Claims and suits, 
P.U.R.1928B, 311°. 
VI. Motor bus operation by railroads, 


P.U.R.1922B, 276*. 


CERTIFICATES OF CONVENIENCE AND NECESSITY. 
I. In general, 

P.U.R.1918C, 408; P.U.R.1918E, 703; P.U.R.1921C, 635; P.U.R. 
1923A, 394; P.U.R.1923C, 3; P.U.R.1923E, 521; P.U.R.1924E, 303; 
P.U.R.1925B, 77; P.U.R.1925C, 518; P.U.R.1927C, 395; P.U.R. 
1928B, 674, 679. 

II. Jurisdiction, powers and duties of Commissions, 
a. In general, 
P.U.R.1923E, 521; P.U.R.1924E, 304; P.U.R.1925A, 216; P.U.R 
1925B, 78; P.U.R.1926B, 815; P.U.R.1927A, 93; P.U.R. 
1927C, 395. 
b. Interstate motor carriers, see INTERSTATE COMMERCE. 
III. Powers of municipalities, 
P.U.R.1923A, 395. 
IV. Necessity for securing, 

P.U.R.1921C, 636; P.U.R.1922B, 226*; P.U.R.1922B, 618; P.U.R. 
1923E, 521; P.U.R.1924E, 305; P.U.R.1925B, 78; P.U.R.1925K, 
795; P.U.R.1926B, 816; P.U.R.1927A, 93; P.U.R.1927C, 396; 
P.U.R.1928A, 105, 562; P.U.R.1928E, 133. 

V. Necessity for consent of local authorities before securing, 

P.U.R.1921C, 636; P.U.R.1922B, 618; P.U.R.1925A, 217; P.U.R. 
1926B, 817; P.U.R.1927C, 401; P.U.R.1928A, 106; P.U.R.1928B, 
675; P.U.R.1928E, 134. 

VI. Applications, 

P.U.R.1922B, 230* 

VII. Grounds for granting or refusing, 

a. In general, 

P.U.R.1922B, 260*, 618; P.U.R.1923E, 522; P.U.R.1924E, 308; 
P.U.R.1925A, 216; P.U.R.1925E, 797; P.U.R.1926B, 817; 





XUM 





XUM 


CUMULATIVE TABLE OF ANNOTATIONS. 497 


CERTIFICATES OF CONVENIENCE AND NECESSITY—continued. 
P.U.R.1927C, 396; P.U.R.1928A, 106, 654; P.U.R.1928B, 676; 
P.U.R.1928E, 134. 

See also MonoroLy AND COMPETITION, 

b. Illegal practices, 
P.U.R.1927A, 94; P.U.R.1928A, 108. 
e. Inability to serve, 
P.U.R.1927A, 94. 
d. Character of applicant, 
P.U.R.1928A, 107; P.U.R.1928B, 677; P.U.R.1928E, 135. 
e. Evidence of convenience and necessity, 
1. In general, 
P.U.R.1924E, 307; P.U.R.1925E, 796; P.U.R.1926B, 817; 
P.U.R.1927A, 94; P.U.R.1927C, 398; P.U.R.1928A, 108, 
653; P.U.R.1928B, 677; P.U.R.1928E, 136. 

2. Motor bus service, 
P.U.R.1927A, 94. 

3. Motor bus service auxiliary to railway, 
P.U.R.1927A, 100. 

4. Motor busses in place of railway service, 
P.U.R.1927A, 101. 

5. Transfer truck service, 
P.U.R.1927A, 102. 

6. Boat operation, 
P.U.R.1927A, 102. 

7. Electric utility, 
P.U.R.1927A, 103. 

8. Irrigation service, 
P.U.R.1927A, 104. 

9. Natural gas service, 
P.U.R.1927A, 104. 

10. Railroad service, 
P.U.R.1927A, 104. 

VIII. Persons to whom certificates should be granted, 
a. In general, 
P.U.R.1924E, 309. 
b. Choice between applicants, 

P.U.R.1923E, 524; P.U.R.1925C, 519; P.U.R.1925E, 796; P.U.R. 
1926B, 818; P.U.R.1927A, 105; P.U.R.1927C, 400; -P.U.R. 
1928A, 565; P.U.R.1928B, 677; P.U.R.1928E, 136. 

ce. Persons operating in good faith prior to statute, 
P.U.R.1925E, 796; P.U.R.1928A, 106, 655; P.U.R.1928B, 674; 
P.U.R.1928E, 133. 
IX. Form, 
P.U.R.1922B, 234*. 
X. Scope, 
P.U.R.1922B, 235*; P.U.R.1927A, 108; P.U.R.1927C, 402; P.U.R. 
1928A, 110; P.U.R.19288, 678. 
P.U.R.1928 Dig.—3z 
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CERTIFICATES OF CONVENIENCE AND NECESSITY—continued. 
XI. Limitations, restrictions, and conditions, 
P.U.R.1922B, 235*; P.U.R.1927A, 106; P.U.R.1928A, 656; P.U.R. 
1928B, 678; P.U.R.1928E, 137. 
XII. Beginning of operation, 
P.U.R.1925E, 799. 
XIII. Duration of authority granted, 
P.U.R.1921C, 637; P.U.R.1921E, 843; P.U.R.1922B, 287. 
XIV. Violation of regulations, illegal practices, 
P.U.R.1925E, 799; P.U.R.1927A, 111. 
XV. Amendment and modification, 
P.U.R.1927A, 108; P.U.R.1928E, 137. 
XVI. Extension of time to operate, 
P.U.R.1927A, 108; P.U.R.1928A, 656. 
XVII. Suspension, forfeiture, or revocation, 
P.U.R.1922B, 239*, 618; P.U.R.1923A, 397; P.U.R.1923C, 3; P.U.R. 
1924E, 312; P.U.R.1925A, 217; P.U.R.1926B, 819; P.U.R.1927A, 
109; P.U.R.1927C, 403; P.U.R.1928A, 112, 657; P.U.R.1928E, 137. 
XVIII. Expansion and combination of operative rights, 
P.U.R.1924E, 306. 
XIX. Assignment, transfer or sale, 
P.U.R.1922B, 238*; P.U.R.1926B, 819; P.U.R.1927A, 109; P.U.R. 
1927C, 402; P.U.R.1928A, 111, 656; P.U.R.1928B, 680; P.U.R. 
1928E, 137. 
XX. Certificates for the operation of automobiles, 
a. In general, 
P.U.R.1921E, 841; P.U.R.1922B, 226°, 
b. Display on automobiles, 
P.U.R.1922B, 236°. 
XXI. Procedure, 
P.U.R.1923E, 525; P.U.R.1927A, 110; P.U.R.1928A, 657; P.U.R. 
1928B, 680; P.U.R.1928E, 139. 


CHARTERS. 


Charter obligations of railroads, 
P.U.R.1924B, 739. 


COMMISSIONS. 


I. In general, 
P.U.R.1921D, 125; P.U.R.1921E, 556; P.U.R.1922E, 636; P.U.R. 
1923E, 397; P.U.R.1924A, 379; P.U.R.1925B, 196; P.U.R.1928A, 
233; P.U.R.1928E, 532. 
II. Nature of Commissions, 
P.U.R.1927C, 44. 
Ill. Jurisdiction and powers, 
a. In general, 


P.U.R.1918B, 852; P.U.R.1918D, 350; P.U.R.1918E, 413; P.U.R. 
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COMMISSIONS—continued. 
‘ 1919A, 880; P.U.R.1919C, 695; P.U.R.1919E, 55; P.U.R. 
1921C, 578; P.U.R.1921D, 125, 380; P.U.R.1921E, 3, 556; 
P.U.R.1921E, 750; P.U.R.1922E, 638; P.U.R.1923E, 398; 
P.U.R.1925E, 819; P.U.R.1927C, 44. 
b. In particular cases, 
1. Power to investigate on its own motion, 
P.U.R.1921C, 188. 
2. Power to determine legal questions generally, 
P.U.R.1923E, 399; P.U.R.1924A, 399; P.U.R.1927C, 46; 
P.U.R.1928A, 234. 
3. Power to pass upon validity and construction of statute, 
P.U.R.1921D, 381; P.U.R.1923E, 399; P.U.R.1927C, 47; 
P.U.R.1928A, 234. 
4. Powers over legal questions relating to contracts and fran- 
chises, 
P.U.R.1928A, 234. 
5. Power to pass on court proceedings, 
P.U.R.1921C, 188. 
6. Power to determine ownership, 
P.U.R.1921C, 187. 
7. Power to fine or punish, 
P.U.R.1921K, 5. 
8. Powers over contracts and franchises, 
P.U.R.1919E, 57; P.U.R.1921E, 4; P.U.R.1922E, 640; 
P.U.R.1924A, 380; P.U.R.1927C, 47. 
9. Power to relieve street railway from franchise obligations, 
P.U.R.1923A, 181. 
0. Power to supplant directors’ discretion, 


i 


(a) In general, 
P.U.R.1921C, 187; P.U.R.1923E, 400; P.U.R.1924C, 
56*; P.U.R.1927C, 47; P.U.R.1928A, 235; P.U.R. 
1928E, 533. 
(b) Internal corporate affairs, 
P.U.R.1924C, 59*. 
(c) Consolidation, merger, and sale, 
P.U.R.1924C, 60*. 
(d) Issuing of securities, 
P.U.R.1924C, 61*. 
(e) Payment of dividends, 
P.U.R.1924C, 61*. 
(f) Procuring of franchises, 
P.U.R.1924C, 62*. 
(g) Expenditures for operation, 
(1) In general, 
P.U.R.1924C, 62°. 
(2) Salaries and wages, 
P.U.R.1924C, 63*. 
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COMMISSIONS—con tinued. 
(3 Pensions and sick benefits, 
P.U.R.1924C, 54 
(4) Payments to parent companies, 
P.U.R.1924C, 65*. 
(5) Losses in distribution, 
P.U.R.1924C, 66*. 
(6) Purchase of supplies, 
P.U.R.1924C, 67*. 
(h) Control ef depreciation fund, 
P.U.R.1924C, 67 
(i) Service questions, 
P.U.R.1924C, 68*. 
(j) Expansion, building, and construction, 
P.U.R.1924C, 68%. 
(k) Advisabilitvy of rate schedules, 
P.U.R.1924C, 70”. 
(1) Disposal of surplus and non-utility products, 
P.U.R.1924C, 72*. 
11. Jurisdiction over leases, 
P.U.R.1919E, 57; P.U.R.1923E, 534. 
12. Powers over drainage, 
P.U.R.1921C, 187. 
13. Jurisdiction over highways and crossings, 
_  P.U.R.1921D, 381. 
14. Powers over railroads, 
P.U.R.1921C, 187; P.U.R.1924B, 739. 
15. Power to impose penalties, 
P.U.R.1924A, 381. 
16. Power to issue injunction, 
P.U.R.1927C, 47. 
c. Limitations on powers, 
P.U.R.1923E, 300; P.U.R.1927C, 48. 
IV. Findings of fact, 
P.U.R.1925E, 820. 
V. Expenditures by Commissions, 
P.U.R.1925E, 820. 
VI. Negligence of Commission agents, 
P.U.R.1927C, 48. 
VII. Rules and regulations, 
P.U.R.1928E, 534. 


CONSOLIDATION, MERGER, AND SALE. 


I. In general, 
P.U.R.1918C, 802; P.U.R.1919A, 865; P.U.R.1922C, 41; P.U.R. 
1927A, 571; P.U.R.1927C, 80; P.U.R.1928B, 827. 
IT. Jurisdiction of Commissions, 
PU.R.1W918C. 802: P.U.R.IMIDVE, 56: P.U.R.1922C, 41; P.U.R. 
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CONSOLIDATION, MERGER, AND SALE—continued 
1924C, 60*; P.U.R.1927A, 572; P.U.R.1927C, 80; P.U.R.1928B, 
828. 
Ill. Legality, 
P.U.R.1927A, 572. 
IV. Grounds for approving or disapproving, 
a. In general, 
P.U.R.1927A, 573; P.U.R.1927C, 82. 
b. Desirability generally, 
P.U.R.1922C, 42; P.U.R.1927A, 574; P.U.R.1928B, 828. 
ec. Objections, 
P.U.R.1927A, 577; P.U.R.1928B, 829. 
V. Competing companies, 
P.U.R.1927A, 578. 
VI. Sale of part of property, 
P.U.R.1927A, 579. 
VII. Terms and conditions, 
a. In general, 
P.U.R.1927A, 580; P.U.R.1928B, 830. 
b. Financing, 
P.U.R.1922C, 42. 
ce. Purchase price, 
P.U.R.1927C, 85; P.U.R.1928B, 830. 
d. Conditions, 
P.U.R.1928B, 832. 
VIII. Property discarded after consolidation, 
P.U.R.1922C, 44. 


CONSTITUTIONAL LAW. 


I. In general, 
P.U.R.I917E, 380; P.U.R.1920D, 1033; PU.R.1923A, 406; P.U.R 
1924A, 526; P.U.R.1925C, 491; P.U.R.1926A, 328. 
II. Impairment of contracts, 
a. In general, 
P.U.R.1918A, 19; P.U.R.1918F, 761; P.U.R.1924A, 527; P.U.R. 
1925C, 492; P.U.R.1926A, 329; P.U.R.1928A, 500. 
b. Jurisdiction of equity court to change contract rates, 
P.U.R.1920D, 1036. 
ce. Power of Commission to alter contracts between corporations, 
P.U.R.1918F, 763. 
III. Due process and equal protection of laws, 
P.U.R.1916E, 805; P.U.R.1918D, 297; P.U.R.1920D, 1036; P.U.R. 
1924A, 527; P.U.R.1925C, 492; P.U.R.1926A, 329; P.U.R.1928A, 


499, 500. 
IV. Special and class legislation, 
P.U.R.1928A, 501. 
V. Delegation of powers, 


a. In general. 
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CONSTITUTIONAL LAW—continued. 
P.U.R.1919B, 141; P.U.R.1924A, 528; P.U.R.1925C, 492; P.U.R. 
1926A, 329; P.U.R.1928A, 498. 
b. Delegation of legislative power to Commission relative to 
security issues, 
P.U.R.1915B, 60*. 
VI. Departments of government, 
P.U.R.1920D, 1037; P.U.R.1925C, 491. 
VII. Police powers, 
P.U.R.1925C, 493; P.U.R.1928A, 501. 
VIII. Searches and seizures, 
P.U.R.1925C, 494. 


COURTS. 


I. In general, 
P.U.R.1927C, 798. 
II. Jurisdiction and powers, 
a. In general, 
P.U.R.1925A, 607. 
b. Federal and state jurisdiction, 
P.U.R.1927C, 799. 
III. Special statutory courts, 
P.U.R.1925A, 608. 
IV. Precedents; stare decisis, 
P.U-R.1927C, 799. 
V. Effect of court decision, 
P.U.R.1925A, 609. 


CROSSINGS. 


I. In general, 
P.U.R.1917F, 551: P.U.R.1919B, 479; P.U.R.1921C, 151; P.U.R. 
1921F, 3. 220; P.U.R.1922E, 425; P.U.R.1923C, 264; P.U.R.1923E, 
592; P.U.R.1925D, 617; P.U.R.1926C, 37; P.U.R.1927B, 74; 
P.U.R.1927D, 290. 
II. Jurisdiction and powers of Commissions, 
a. In general, 
P.U.R.1917E, 87; P.U.R.1917F, 553; P.U.R.1918A, 109; P.U.I 
1918C, 593; P.U.R.191ISE, 451; P.U.R.1921C, 151; P.U.I 
1921D, 4; Pré’.R.1927E, 221; P.U.R.1922E, 426; P.U.I 
1923C, 265; P.U.R.1923E, 593; P.U.R.1924C, 778; P.U.R. 
1924E, 449; P.U.R.1925A, 841; P.U.R.1925D, 618; P.U.F 
1925E, 653; P.U.R.1926A, 354; P.U.R.1926D, 140; P.U.R. 
1926E, 832; P.U.R.1927B, 74; P.U.R.1927D, 290; P.U.R. 
1928A, 321; P.U.R.1928B, 851; P.U.R.1928E, 566. 
b. Establishment of grade crossings, 
P.U.R.1928B, 851. 
ce. Separation of grades, 
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CROSSINGS—continued. 
P.U.R.1923E, 595; P.U.R.1924C, 780; P.U.R.1928B, 851. 
d. Division of cost, 
P.U.R.1923E, 596; P.U.R.1924C, 779; P.U.R.1924k, 451. 
e. Protection at grade crossings, 
P.U.R.1928B, 851. 
f. Relief of railroad from statutory duties, 
P.U.R.1924C, 781. 
g. Effect of municipal powers and rights, 
P.U.R.1924C, 781. 
III. Approval of local authorities, 
P.U.R.1926C, 38. 
IV. Powers of municipalities and other local authorities, 
P.U.R.1923E, 596; P.U.R.1924C, 782; P.U.R.1925E, 653; P.U.R. 
1927B, 74; P.U.R.1927D, 290; P.U.R.1928B, 851; P.U.R.1928E, 
568. 
V. Grade crossings, 
a. In general, 
P.U.R.1921C, 153; P.U.R.1923C, 266; P.U.R.1923E, 597; P.U.R. 
1924C, 783; P.U.R.1924E, 452; P.U.R.1925A, 842. 
b. Establishment, 
P.U.R.1925D, 620; P.U.R.1926C, 37; P.U.R.1926D, 141; P.U.R. 
1926E, 834; P.U.R.1927B, 75; P.U.R.1927D, 292; P.U.R. 
1928A, 322; P.U.R.1928B, 851; P.U.R.1928E, 574. 
ce. Elimination, 
1. In general, 
P.U.R.1917F, 553: P.U.R.1918C, 595; P.U.R.1921D, 5; 
P.U.R.1921E, 222; P.U.R.1922E, 429; P.U.R.1923C, 267; 
P.U.R.1923E, 598; P.U.R.1924C, 784; P.U.R.1925D, 623; 
I g 
t 


4 .1926A, 355; P.U.R.1926C, 38; P.U.R.1926D, 146; 


Pe te | 


I 
P.U.R.1926E, 838, 843; P.U.R.1927B, 78; P.U.R.1927D, 
293; P.U.R.1928A, 323; P.U.R.1928B, 853; P.U.R.1928E, 
569, 572. 
2. Degree of danger as affecting elimination, 
P.U.R1928B, 854: P.U.R.1928E, 571. 
3. Methods and plans, 
P.U.R.1926D, 147. 
4. Division of expense, 
P.U.R.1918C, 596; P.U.R.1921C, 155; P.U.R.1926D, 147; 
P.U.R.1927B, 80, 295; P.U.R.1928B, 855; P.U.R.1928E, 
569. 
VI. Relocation, 
P.U.R.1926D, 148. 
VII. Apportionment of costs, 
a. In general, 
P.U.R.1917F, 553; P.U.R.1918B, 772; P.U.R.1923E, 596; P.U.R. 
1926C, 40; P.U.R.1926E, 842; P.U.R.1927B, 79. 
b. Of construction, 
P.U.R.1921C, 155; P.U.R.1927B, 79. 
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CROSSINGS—continued. 
ce. Of reconstruction, 
P.U.R.1921D, 5. 
VIII. Maintenance and alteration, 
P.U.R.1921E, 223; P.U.R.1924C, 786; P.U.R.1926D, 145. 
IX. Protection and signals, 


a. In general, 


P.U.R.1917F, 553; P.U.R.1921E, 224; P.U.R.1922E, 431; 


1923C, 269; P.U.R.1923E, 601; P.U.R.1924C, 786; 
924k, 455: P.U.R.1925D, 626; P.U.R.1925E, 655; 
192GA, 356; P.U.R.1926D, 145; P.U.R.1926E, 848; 
1927B, 81; P.U.R.1927D, 296; P.U.R.1928A, 325; 
1928B, 855; P.U.R.1928E, 576. 
b. Necessity and cost of crossing protection, 
P.U.R.1928B, 855. 
ce. Types of protection generally, 
P.U.R.1928B, 856. 
d. Interlocking plant, 
P.U.R.1924C, 785; P.U.R.1926E, 847. 
X. Safety of one-man car operation at crossings, 
P.U.R.1922D, 856*. 
XI. Private crossings, 
P.U.R.1918C, 595; P.U.R.1925E, 654. 
XII. Railroad bridges, viaducts, and subways, 
a. In general, 
P.U.R.1921E, 223; P.U.R.1922E, 431; P.U.R.1923C, 268 


1923, 599; P.U.R.1924C, 785; P.U.R.1924E, 453; 


P.U.R. 
P.U.R. 
P.U.R. 
P.U.R. 
P.U.R. 


aegis 3 


1925A, 843; P.U.R.1925D, 625; P.U.R.1925E, 654; P.U.R. 


1926A, 355; P.U.R.1926E, 849; P.U.R.1927B, 81; 
1927), 295. 
b. Clearance of bridges, 
P.U.R.1926C, 41. 
XIII. Damages to adjacent property, 
P.U.R.1925D, 628; P.U.R.1926D, 148. 


XIV. Procedure, 
P.U.R.1923C, 270; P.U.R.1924C, 787; P.U.R.1926D, 149. 


DAMAGES. 


Damages generally, 
P.U.R.1919E, 88; P.U.R.1924A, 788; P.U.R.1925D, 628. 


DEPRECIATION. 


I. In general, 


P.U.R.I917E, 544; P.U.R.1919B, 745; P.U.R.1921C, 535; 
rae 


1921E, 302; P.U.R.1924A, 176; P.U.R.1925A, 244; 1 
73; P.U.R.1928D, 178 


P.U.R. 


P.U.R. 


R.1926C, 
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DEPRECIATION—con tinued. 
II. Jurisdiction, powers, and duties of Commissions, 
a. In general, 
P.U.R.1927A, 595. 
b. Jurisdiction over reserves, 
P.U.R.1924C, 67*. . 
IIT. Elements causing depreciation, 
P.U.R.1918E, 677. 
IV. Distinction between depreciation and maintenance, 
P.U.R.1918A, 27; P.U.R.1919F. 167. 
V. Necessity of prov iding for, 
P.U.R.1918A, 28; P.U.R.1918E, 676; P.U.R.1919F, 166; P.U.R. 
1921C, 535; P.U.R.1922D, 374; P.U.R.1924A, 177; P.U.R.19274, 
595; P.U.R.1928E, 663. 
VI. Basis for computing, 
P.U.R.1919F 167; P.U.R.1921C, 536; P.U.R.1921E, 303; P.U.R. 
1924A, 179; P.U.R.1926C, 73; P.U.R.1927A, 596; P.U.R.1928E, 
665. 
VII. Methods of computing, 
a. In general, 
P.U.R.1916E, 1071; P.U.R.IG1I7E, 545; P.U.R.1918A, 28; P.I 
191SE, 6G77*; P.U.R.1919B, 747; P.U.R.1919F, 167; P.U. 
1921C, 537: P.U.R.1922D, 375; P.U.R.1924A, 178; P.l 
1927A, 596: P.U.R.1928E. 664. 
b. Straight-line and sinking-fund method, 
P.U.R.1921E, 303; P.U.R.1926C, 74; P.U.R.1927A, 597; P.U.R. 


oo A we 


_ 


1928K, 665. 
VIII. Ascertainment of accrued depreciation, 
P.U.R.1927A, 597; P.U.R.1928E, 666. 
IX. Depreciation of particular utilities, 
a. Automobile, 
P.U.R.1918A, 28; P.U.R.1922B, 304; P.U.R.1922D, 376; P.U.R. 
1926C, 74; P.U.R.1927A, 598; P.U.R.1928E, 666 
b. Electric railway. 
P.U.R.1918E, 679. 
e. Electric plant, 

P.U.R.1I91GE, 1072; P.U.R.1917E, 545; P.U.R.1918E, 678; 
P.U.R.1919B, 748; P.U.R.1919F, 169; P.U.R.1920C, 509; 
P.U.R.1921C, 538; P.U.R.1921E, 303; P.U.R.1924A, 179; 
P.U.R.1925A, 244; P.U.R.1926C, 74; P.U.R.1927A, 59s; 
P.U.R.1928E, 667. 

d. Ferries, 

P.U.R.1927A, 598. 

e. Gas plant, 

P.U.R.1916E, 1072; P.U.R.191SE, 680; P.U.R.1919B, 749; 
P.U.R.1919F, 169; P.U.R.1920C, 510; P.U.R.1921C, 538; 
P.U.R.1921E, 304; P.U.R.1922D, 376; P.U.R.1924A, 180, 
P.U.R.1925A, 245 


f. Heating plant. 
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DEPRECIATION—continued. 
P.U.R.1919B, 750; P.U.R.1920C, 510; P.U.R.1924A, 180. 
g. Interurban railway, 
P.U.R.1919F, 169; P.U.R.1921E, 304. 
h. Irrigation system, 
P.U.R.1921E, 304; P.U.R.1927A, 508. 
i. Municipal plant, 
P.U.R.1919B, 748. 
j. Natural gas plant, 
P.U.R.I917E, 545; P.U.R.19184,99; P.U.R.1919F, 170; P.U.R. 
1921E, 305; P.U.R.1924A, 180; P.U.R.1927A, 598. 
k. Pipe line, 
P.U.R.1920C, 510; P.U.R.1921E, 305. 
l. Sewer, 
P.U.R.1921E, 305. 
m. Street railway, 

P.U.R.I917E, 545; P.U.R.1919A, 770; P.U.R.1919B, 750; P.U.R. 
1921E, 305; P.U.R.1922D, 376; P.U.R.1923E, 510; P.U.R. 
1927 A, 599; P.U.R.1928E, 667. 

n. Telephone, 

P.U.R.1916E, 1073; P.U.R.1917E, 545; P.U.R.1918A, 29; P.U.R 
1918C, 571; P.U.R.I9ISE, 680; P.U.R.1919A, 656; P.U.R. 
1919B, 750; P.U.R.1919F, 170; P.U.R.1920C, 510; P.U.R. 
1921C, 539; P.U.R.1921E, 306; P.U.R.1922D, 376; P.U.R. 
1924A, 181; P.U.R.1925A, 245; P.U.R.1926C, 75; P.U.R. 
1927A, 599; P.U.R.1928E, 667 

o. Water, 

P.U.R.1916E, 1073; P.U.R.1917E, 546; P.U.R.191SE, 680; 
P.U.R.1919B, 751; P.U.R.1919F, 171; P.U.R.1920C, 511; 
P.U.R.1921C, 539; P.U.R.1921E, 307; P.U.R.1922D, 377; 
P.U.R.1924A, 182; P.U.R.1925A, 246; P.U.R.1926C, 75; 
P.U.R.1927A, 603; P.U.R.1928E, 669. 

X. Treatment of reserves or funds, 
P.U.R.I9I7ZE, 546; P.U.R.1919B, 747; P.U.R.1919F, 168; P.U.R. 
1920C, 511; P.U.R.1921C, 539; P.U.R.1921E, 307; P.U.R.1922D, 
377; P.U.R.1924A, 182; P.U.R.1926C, 75; P.U.R.1927A, 603. 


DISCRIMINATION. 


I. In general, 

P.U.R.1921C, 652; P.U.R.1921D, 839; P.U.R.1923B, 850; P.U.R. 
1923E, 506; P.U.R.1927A, 392; P.U.R.1927D, 127. 

Il. Jurisdiction of court over discrimination in service, 
P.U.R.ISI6GE, 666. 

III. Powers of Interstate Commerce Commission, 
P.U.R.1923E, 507. 

IV. Jurisdiction and powers of State Commissions, 
P.U.R.1918C, 958; P.U.R.1918E, 464; P.U.R.1918F, 685; P.U.R. 


19221. 177 
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DISCRIMINATION—continued. 
V. As to rates, 
a. In general, 
P.U.R.1916C, 100; P.U.R.1916E, 616; P.U.R.1917E, 208; 
P.U.R.191S8SE, 463; P.U.R.1918F, 684; P.U.R.1919B, 858; 
P.U.R.1919E, 59; P.U.R.1920D, 590; P.U.R.1921B, 673, 854; 
P.U.R.1922D, 177; P.U.R.1923B, 850; P.U.R.1923E, 507; 
P.U.R.1925E, 823; P.U.R.1927A, 392; P.U.R.1927D, 127. 
b. Kinds of discrimination, 
1. Single bill for several installations, 
P.U.R.1915C, 693*; P.U.R.1916E, 620. 
2. Free service, 
P.U.R.1921D, 839. 
3. Deviation from schedule, 
P.U.R.1927A, 392; P.U.R.1927D, 128. 
ce. Concessions to special classes of consumers, 
1. In general, 
P.U.R.1917E, 209, 954; P.U.R.1918B, 631; P.U.R.1919A, 
$57; P.U.R.1922D, 178; P.U.R.1923B, 851; P.U.R.1923E, 
508; P.U.R.1927D, 127; P.U.R.1928A, 94. 
2. Charitable institutions, 
P.U.R.1916E, 623. 
. Churches, 
P.U.R.1919E, 62. 
4. Educational enterprises, 
P.U.R.1927A, 393. 
5. Employees, 
P.U.R.1920E, 13. 
6. Former owners, 
P.U.R.1918E, 467. 
7. Large consumers, 

P.U.R.1915E, 684*; P.U.R.1916E, 623; P.U.R.1918E, 467; 
P.U.R.1918SF, 685; P.U.R.1920E, 14; P.U.R.1922D, 179; 
P.U.R.1923B, 851; 

8. Long term consumers, 

P.U.R.1918F, 686. 

9. Municipalities, 

P.U.R.1918E, 466; P.U.R.1918F, 685; P.U.R.1919E, 61; 

P.U.R.1920E, 12; P.U.R.1922D, 178; P.U.R.1927A, 393. 
10. Owners of equipment, 
P.U.R.1916E, 622; P.U.R.1917B, 313*; P.U.R.1918E, 465; 
P.U.R.1918F, 686; P.U.R.1919E, 62; P.U.R.1920E, 13. 
11. Persons procuring settlers for unimproved farm lands, 
P.U.R.1916E, 624. 
12. Persons holding contracts, 
P.U.R.1923B, 851. 
13. Present owners, 
P.U.R.19iSF, 686. 
14. Schools, 
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DISCRIMINATION—continued. 
P.U.R.I9ISE, 466; P.U.R.1919E, 62; P.U.R.1920E, 13; 
P.U.R.1922D, 178. 
15. Stockholders. 
P.U.R.1916C, 102; P.U.R.I91GE, 621; P.ULR.AI9ISB, 632; 
P.U.R.1918E, 465; P.U.R.1918F, 685; P.U.R.1919E, 62; 
P.U.R.1920E, 13; P.U.R.1921C, 653; P.U.R.1922D, 179; 
P.U.R.1927A, 394. 
d. Discrimination between localities, 
P.U.R.1916E, 620: P.U.R.1922D, 180. 
e. Discrimination by particular utilities, 
1. Automobile operators 
P.U.R.1922B, 305*; P.U.R.1927D, 128; P.U.R.1928A, 89. 
2. Electric company. 
P.U.R.191GE, 624; P.U.R.I91T7E, 210; P.U.R.1918E, 468; 
P.U.R.1920E, 14; P.U.R.1922D, 180; P.U.R.1923B, 852; 
P.U.R.1927D. 128. 
3. Express company, 

P.U.R.I916E, 666; P.U.R.1917E, 210. 
4. Gas company, 

P.U.R.1920E, 15; P.U.R.1922D, 181. 
6. Interurban railway, 

P.U.R.I917E, 211; P.U.R.1920E, 15; P.U.R.1922D, 182; 

P.U.R.1923B, 852; P.U.R.1927A, 394. 
. 6. Irrigation utility, 
P.U.R.1916F. 667; P.U.R.1I91SE, 468; P.U.R.1927A, 394. 
7. Municipal plant, 
P.U.R.1916E, 617: P.U.R.I91SE, 470; P.U.R.1925E, 823. 
8. Railroad. 

P.U.R.1916E, 619, 625, 667; P.U.R.1917E, 211; 
1918C, 957; P.U.R.1921D, 840; P.U.R.1922D, 1 
1923E, 508; P.U.R.1925A, 311; P.U.R.1925E, 823; 
1927A, 396: P.U.R.1927D, 128; P.U.R.1928A, 90. 

9. Street railway, 
P.U.R.IM16GE, 626. 669; P.U.R.1918Kk, 468; P.U.R.1925E, 


826. 





10. Telegraph company, 
P.U.R.I917E, 214. 
11. Telephone company, 
P.U.R.IM1GE, 626, 670: P.U.R.1917E, 214; P.U.R.1917F, 
816; P.U.R.1918E, 468; P.U.R.1919E, 61; P.U.R.1920E, 
15: P.U.R.1921D, 841; P.U.R.1922D, 182; P.U.R.1923B, 
853: P.U.R.1923E, 510; P.U.R.1925E, 826; P.U.R.1927A, 
104; P.U.R.1927D. 130; P.U.R.1928A, 92. 
12. Water c« mpany, 
P.U.R.191GE, 626; P.U.R.I9ITZTE, 216; P.U.R.1918E, 469; 
P.U.R.1920E, 16; P.U.R.1921D, 841; P.U.R.1927A, 405; 
P.U.R.1928A, 94 
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DISCRIMINATION —continued. 
a. In general, 

P.U.R.1916E, 

510; 


666; 
1923E, P.U.R.1925E, 827; 
1927D, 131. 

b. Discrimination by railroads, 

P.U.R.1918C, 960, 


VII. As to payment, 


P.U.R.1917E, 216; P.U.R.1922D, 182; P.U.E 
P.U.R.1927A, 405; P.U.R. 


> 
x. 


a. In general, 
P.U.R.1923B, 854. 
b. Right to differentiate between consumers in matter of extension 
of credit, 
P.U.R.1915B, 237 
e. Discrimination in requiring deposit, 


P.U.R.1919E, 63. 


ELECTRICITY. 


24 


tw 
oa 


I. In general, 
P.U.R.1921E, 823; P.U.R.1922E, 401; P.U.R.1923C, 
1925B, 217. 
II. Jurisdiction and powers of Commissions, 
P.U.R.1927C, 70. 
III. Electrical construction and operation, 
P.U.R.1919B, 661. 
IV. Electrical interference, 
a. In general, 
P.U.R.1925B, 218. 
b. Cost of eliminating, 
P.U.R.1917F, 174. 
Hydroelectric systems, 
P.U. 
VI. Wires and connections, 


a. In general, 
P.U.R.1925B, 


V. 
%.1925B, 220. 
220. 
Transmission lines, 
P.U.R.1927C, 70. 
Overbuilding wires, 
P.U.R.1927C, 72. 


ELECTRIC RAILWAYS. 


b. 


c. 


Municipal operation, 
P.U.R.1925B, 110. 


EMINENT DOMAIN. 
I. Jurisdiction and powers of courts and Commissions, 


616. 


P.U.R.1927C, 





P.U.R. 
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EMINENT DOMAIN 


Il. Right to take property, 


-continued. 


P.U.R.1927C, 617. 
III. Exercise of right of eminent domain, 
P.U.R.1927C, 618. 
IV. Compensation, 
P.U.R.1927C, 619. 
V. Pro edure, 
P.U.R.1927C, 620. 


VI. 


Reservations by property owner, 
P.U.R.1927C, 


620. 


FINES AND PENALTIES. 


Penalties imposed on public utilities, 


P.U.R.1918A, 148; P.U.R.1918F, 780; P.U.R.1920E, 321. 


FRANCHISES. 


I. In general, 


P.U.R.1918D, 66; P.U.R.1918F, 408; P.U.R.1920E, 341; P.U.R.1924A, 


788; P.U.R.1925A, 297; P.U.R.1928A, 150. 
II. Jurisdiction of Commission to require acquisition by utility, 
P.U.R.1924C, 62*. 
Termination, 


P.U.R.1928A, 151. 


III. 


HIGHWAYS AND STREETS. 


I. In general, 
P.U.R.1924A, 
Il. Certificates of 
operator from asserting that highway is not public, 
P.U.R.1922B, 313*. 


789. 


convenience and 


INJUNCTION. 


I. In general, 
P.U.R.1921F, 
1926A, 338; 
II. Grounds for, 
P.U.R.1924A, 485. 
. Reasons for refusing, 
P.U.R.1924A, 486. 
IV. Scope, 
P.U.R.1924A, 487, 
V. Procedure, 
P.U.R.1921E, 239. 
Injunction affecting motor vehicle transportation, 
P.U.R.1922B, 312*. 


238; P.U.R.1924A, 485; P.U.R.1925A, 283; 
P.U.R.1928D, 178; P.U.R.1928E, 258. 


VI. 





necessity as estopping motor vehicle 


P.U.R. 
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INTERCORPORATE RELATIONS. 


I. In general, 
P.U.R.1918F, 609. 
II. Compensation for use of bridge, 
P.U.R.1917F, 173. 


INTERSTATE COMMERCE. 


I. In general, 
P.U.R.1923E, 729; P.U.R.1925D, 127; P.U.R.1927D, 169. 
II. Powers of Interstate Commerce Commission, 
P.U.R.1923E, 730; P.U.R.1927C, 599. 
III. Powers of State Commissions, 
P.U.R.1923E, 731; P.U.R.1926A, 865*. 
IV. Powers of municipalities, 
P.U.R.1923E, 732; P.U.R.1927C, 599. 
V. What constitutes interstate commerce, 
P.U.R.1916F, 149*; P.U.R.1917F, 226; P.U.R.1928E, 729; P.U.R. 
1924E, 566; P.U.R.1927C, 598. 
VI. State interference with interstate commerce, 
a. In general, . 
P.U.R.1924E, 567; P.U.R.1928B, 18. 
b. Effect of congressional inaction, 
P.U.R.1924E, 568. 
c. Effect of exclusive Federal jurisdiction, 
P.U.R.1924E, 569. 
d. What constitutes burden on commerce, 
P.U.R.1924E, 570; P.U.R.1927C, 599. 
VII. Effect of congressional inaction on regulation of interstate commerce, 
P.U.R.1927C, 600. 
VIII. State regulation of railroads as affected by Federal control over inter- 
state commerce, 
a. In general, 
P.U.R.1916F, 167; P.U.R.1919D, 704; P.U.R.1923E, 731; 
P.U.R.1927C, 600. 
b. Interference with interstate rates, 
P.U.R.1917F, 616. 
ce. Stoppage of interstate trains, 
P.U.R.1917F, 616; P.U.R.1927C, 602. 
d. Reparation proceedings, 
P.U.R.1927C, 602. 
IX. Operation of motor vehicles in interstate commerce, 
P.U.R.1922B, 313*; P.U.R.1924E, 311; P.U.R.1927C, 603. 


LABOR. 
I. In general, 
P.U.R.1924A, 789. 
Il. Street railway crews, 
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LABOR—continued. 
a. In general, 
P.U.R.1923D, 413*. 
b. As affected by one-man car operation, 


P.U.R.1922D, 860*. 


LEASES. 


I. In general, 
P.U.R.1923E, 533. 
II. Jurisdiction, powers and duties of Commissions, 
P.U.R.1919E, 57; P.U.R.1920E, 534. 
III. Leases of railroad property, 
P.U.R.1924B, 740. 


MANAGEMENT. 


Effect of Commission regulation upon utility management, 
P.U.R.1924C, 56*. 


MANDAMUS. 


Mandamus to compel utility to render service, 
P.U.R.1919B, 249. 


METERS. 


Protection of meters and other instruments, 
P.U.R.1923E, 734*. 


MONOPOLY AND COMPETITION. 


I. In general, 


P.U.R.1918C, 915; P.U.R.1918E, 489; P.U.R.1919C, 50; P.U.R. 


1919F, 192; P.U.R.1921C, 489, 719; P.U.R.1921D, 332, 498; 


P.U.R.1923A, 617; P.U.R.1924A, 595; P.U.R.1925D, 218; P.U.R. 


1926A, 295; P.U.R.1927B, 722; P.U.R.1928D, 582. 

II. Jurisdiction, powers, and duties of Commissions, 

P.U.R.1923A, 618; P.U.R.1926D, 72; P.U.R.1927E, 854. 
III. What constitutes competition, 

P.U.R.1925E, 577. 
IV. Advantages of monopoly, 

P.U.R.1921C, 489; P.U.R.1924D, 314. 
V. Desirability of competition, 

P.U.R.1922B, 767; P.U.R.1924A, 457; P.U.R.1925E, 578. 
VI. Admissian of competition into oceupied territory, 


a. In general, 


P.U.R.1915A, 21; P.U.R.1917E, 397; P.U.R.1917F, 583; P.U.R. 
1921C, 490; P.U.R.1922B, 767; P.U.R.1923A, 618; P.U.R. 
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MONOPOLY AND COMPETITION—continued. 
1924A, 458; P.U.R.1924D, 315; P.U.R.1925A, 291; P.U.R. 
1926D, 72. 
b. Admission of automobiles in territory served by railways, 
P.U.R.1922B, 768; P.U.R.1924A, 460. 
ce. Competition with street railways as a ground for refusing certiti- 
cate, 
P.U.R.1922B, 261. 


d. Competition with steam railroads as a ground for refusing 


a 


certificate, 

P.U.R.1922B, 268*. 

e. Competition between automobiles as a ground for refusing 
certificate, 

P.U.R.1922B, 269*; P.U.R.1924A, 459. 

f. Territory inadequately served by present utility, 

P.U.R.1924A, 462; P.U.R.1926D, 75; P.U.R.1927A, 167; P.U.R. 
1927B, 726; P.U.R.1927D, 67; P.U.R.1927E, 855; P.U.R. 
1928B, 658; P.U.R.1928D, 583. 

g. Offer of a different service as affecting admission, 

P.U.R.1925A, 293; P.U.R.1927B, 728. 

h. Proximity and extent of new service, 
P.U.R.1927A, 170; P.U.R.1927D, 67. 

i. Effect of proposal of lower rates, 
P.U.R.1927D, 68; P.U.R.1928B, 657. 

j. Notice of competitive extension, 
P.U.R.1924D, 317. 

VII. Congract relating to competition, 
P.U.R.1927B, 729; P.U.R.1927E, 855. 


VIII. Competition by particular utilities, 


a. Boat company, 
P.U.R.1927A, 160. 
b. Bridges, 
P.U.R.1927E, 857. 
ce. Electric utili*ies, 
P.U.R.192! 0, 719; P.U.R.1926A, 297; P.U.R.1926D, 72; P.U.R. 
1927A, 160; P.U.R.1927B, 722; P.U.R.1927E, 857. 
d. Ferries, 
P.U.R.1927B, 730. 
e. Gas companies, 
P.U.R.1927D, 65. 
f. Telephone company, 
P.U.R.1926D, 73; P.U.R.1927A, 161; P.U.R.1927B, 722; P.U.R. 
1927D, 65; P.U.R.1927E, 857; P.U.R.1928D, 583. 


g- Transportation companies, 

P.U.R.1921C, 719; P.U.R.1926A, 295; P.U.R.1926D, 75; P.U.R. 
1927A, 162; P.U.R.1927B, 723; P.U.R.1927D, 65; P.U.R. 
1927E, 858; P.U.R.1928B, 659; P.U.R.1928D, 584. 

P.U.R.1928 Dig.-—33. 
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MONOPOLY AND COMPETITLION-—con tinued. 
h. Water companies, 
P.U.R.1926D, 76. 
IX. Restrictions, limitations and conditions incident to competition, 
P.U.R.1927A, 172; P.U.R.1927D, 68; P.U.R.1927E, 860; P.U.R. 
1928B, 660, 
X. Competitive rate cutting, 
P.U.R.1927A, 171; P.U.R.1927B, 730. 


MUNICIPALITIES. 
I. In general, 
P.U.R.1921C, 582; P.U.R.1922E, 444, 
II. Powers of municipalities generally, 
P.U.R.1917F, 833; P.U.R.1926A, 583. 
See also Rates. 
III. Utility to be acquired by municipality as a public utility, 
P.U.R.1924A, 504, 


MUNICIPAL PLANTS. 

I. In general, 

P.U.R.1919A, 189; P.U.R.1920D, 594; P.U.R.1924A, 790; P.U.R. 
1927D. 117. 

II. Jurisdiction of Commission, 
P.U.R.1927D, 118. 

Ill. Extraterritorial service, 
P.U.R.1927B, 118. 

IV. Funds of municipal plants, 
P.U.R.1927D, 119. 

V. Street railway operation, 
P.U.R.1925B, 110. 

VI. Valuation for municipal acquisition, 
P.U.R.1924A, 116. 


NATURAL GAS. 


Operation of natural gas plant, 
P.U.R.1918F, 40. 


OIL. 
Oil generally, 
P.U.R.1919B, 734. 


ORDERS. 
I. In general, 
P.U.R.1920F, 482; P.U.R.1921E, 557; P.U.R.1924A, 381; P.U.R. 
1927C, 48. 
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ORDERS—continued. 
II. Binding effect of Commission orders, 
P.U.R.1918A, 708. 


ORDINANCES. 
Ordinances generally, 
P.U.R.1924A, 790. 


PARTIES. 


I. In general, 

P.U.R.1921C, 640. 

II. Necessary and proper plaintiffs, 
P.U.R.1924A, 582. 

III. Necessary and proper defendants, 
P.U.R.1924A, 584. 

IV. Intervention, 
P.U.R.1924A, 585. 


PAVING. 
Paving by street railways, 
P.U.R.1923A, 173*. 


PAYMENT. 
I. In general, 
P.U.R.1917D, 452; P.U.R.1917F, 165; P.U.R.1918C, 177; P.U.R. 
1918E, 270; P.U.R.1921D, 190, 790; P.U.R.1922A, 109; P.U.R. 
1922E, 735; P.U.R.1923E, 416, 418; P.U.R.1925E, 782. 
II. Powers and jurisdiction of Commission over payment, 
P.U.R.1918C, 177; P.U.R.1923E, 416. 
III. Reading meters and billing, 
P.U.R.1919E, 150; P.U.R.1922E, 736; P.U.R.1928A, 588. 
IV. Time of payment, 
P.U.R.1921D, 191, 790; P.U.R.1928A, 588. 
V. Penalty for failure to pay promptly, 
P.U.R.1917F, 165; P.U.R.1918C, 179; P.U.R.1919A, 774; P.U.R. 
1921D, 191, 791; P.U.R.1922E, 736; P.U.R.1923E, 416;: P.U.R. 
1925E, 782; P.U.R.1928A, 588. 
VI. Discount for prompt payment of bills, 
P.U.R.1915A, 477*; P.U.R.1917F, 165; P.U.R.1918C, 178; P.U.R. 
1919A, 773; P.U.R.1919E, 149; P.U.R.1921D, 191; P.U.R.1922A, 
109; P.U.R.1922E, 735; P.U.R.1925E, 782; P.U.R.1928A, 588. 
VII. Deposits or security for payment, 
P.U.R.1915A, 369*; P.U.R.1919A, 773; P.U.R.1921D, 192; P.U.R. 
1922A, 110; P.U.R.1923A, 859; P.U.R.1923E, 417; P.U.R.19284A, 


588. 
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PAYMENT— continued. 

VIII. Prepayment as condition of rendering service, 
P.U.R.1915B, 514*; P.U.R.1918C, 178; P.U.R.1919A, 772. 

IX. Discontinuance of service for failure to pay, 

a. In general, 

P.U.R.1918C, 179; P.U.R.1919A, 775; P.U.R.1921D, 192; 
P.U.R.1923A, 857; P.U.R.1923E, 417; P.U.R.1925E, 783; 
P.U.R.1928A, 589. 

b. Reconnection charge, 

P.U.R.1922A, 110; P.U.R.1923E, 418. 

X. Payment of telephone switching charges, 
P.U.R.1919A, 775. 


PLEADINGS. 


Pleadings generally, 
P.U.R.1925E, 834. 


POLES. 


Consideration of poles generally, 
P.U.R.1924A, 791; P.U.R.1927C, 531. 


PROCEDURE. 
I. In general, 


P.U.R.1918D, 
1928A, 543; 


715; P.U.R.1921C, 382; P.U.R.1926A, 288; P.U.R. 
P 


.U.R.1928D, 189. 


II. Hearing and notice, 
P.U.R.1921C, 383; P.U.R.1926A, 289. 
III. Seope of proceeding, 
P.U.R.1926A, 290; P.U.R.1928A, 544. 
IV. Time limitations, 
P.U.R.1926A, 291. 


PROHIBITION. 


Writ of prohibition, 
P.U.R.1924A, 791. 


PUBLIC UTILITIES. 


I. In general, 

P.U.R.1921C, 352; P.U.R.1921E, 630; P.U.R.1924A, 498; P.U.R. 
1924E, 707; P.U.R.1926C, 44; P.U.R.1928E, 249. 
II. Commission jurisdiction to determine utility status, 
P.U.R.1925E, 809. 

Ill. What are public utilities, 

a. In general, 
P.ULR.1W916D 


uN 
te 
uu 


415. 885; P.U.R.1I917F, 640; P.U.R.1918B, 5% 
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ANNOTATIONS. 


P.U.R.1918C, 759; P.U.R.1918E, 607; P.U.R.1920D, 
P.U.R.1921E. 631; P.U.R.1922B, 597; P.U.R.1925E, 
P.U.R.1926C, 44; P.U.R.1926E, 310; P.U.R.1927C, 


P.U.R.1928A, 243; 


P.U.R.1928E, 249. 


b. Dedication to public service, 


P.U.R.1927C, 222. 
ce. Tests of status, 
1. In general, 


P.U.R.1924A, 498; 


9 
P.U.R.1927C, 222; 


2. Contract 


P.U.R.1924A4, 


service, 


499; 


P.U.R.1928E, 251. 


3. Public powers, 
P.U.R.1924A, 500. 


P.U.R.1924E, 708; P.U.R.1926C, 
P.U.R.1928A, 244. 
P.U.R.1925E, 811; P.U.R.1927C, 


4. Legislative declaration, 


P.U.R.1927C, 
d. Particulai 
1. Autemodile service, 
P.U.R.1916D, 4*; 
P.U.R.1924A, 501 
P.U.R.1926E, 
2. Boom companies, 
P.U.R.1926E, 311. 
3. City parks, 
P.U.R.1927C, ;§ 
4. Ferries, 
P.U.R.1925E, 809. 


223. 


5. Ice and cold storage, 


P.U.R.1921E, 
P.U.R.1924E, 709; P.U.R.1925E, 
310; 


kinds of business, 


631; P.U.R.1922B, 


P.U.R.1927C, 223 


P.U.R.1926E, 311; P.U.R.1927C, 225. 


6. Industrial railroad, 
P.U.R.1924A, 503; 
. Interstate pipe line, 
P.U.R.1921E, 631. 
8. Trrigation districts, 
P.U.R.1926E, 311; 

9. Mines, 
P.U.R.1925E, 811. 
. Mutual companies, 


~~ 


P.U.R.1927C, 226. 
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559; 
809; 


222; 


44; 


to 
to 
n~ 


209* ; 


809; 


P.U.R.1926E, 312; P.U.R.1927C, 225. 


P.U.R.1915C, 344*; P.U.R.1924A, 503; P.U.R.1924E, 711; 


P.U.R.1927C, 226. 


11. Pipe line company, 
P.U.R.1927C, 226. 
12. Sewerage companies, 


P.U.R.1921F, 631. 


. Sleeping car companies, 
P.U.R.1926E, 312. 
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PUBLIC UTILITIES—continued. 
14. State maintaining canal, 
P.U.R.1924A, 503. 
15. Stock ticker company, 
P.U.R.1924A, 503. 
16. Telephone companies, 
P.U.R.1924A, 503. 
17. Towboats, 
P.U.R.1927C, 226. 
18. Tramways, 
P.U.R.1925E, 811. 
19. Utility to be acquired by municipality, 
P.U.R.1924A, 504. 
20. Warehouse and hauling companies, 
P.U.R.1924A, 504; P.U.R.1926E, 312. 
21. Water companies, 
P.U.R.1921E, 632; P.U.R.1924A, 505. 
22. Wholesale companies, 
P.U.R.1924A, 506, 
IV. What constitutes public service, 
a. In general, 
P.U.R.1924A, 506; P.U.R.1925E, 811; P.U.R.1928A, 245; P.U.R, 
1928E, 252. 
b. Service on railroad spur track, 
P.U.R.1925E, 812. 
V. What, constitutes public utility property, 
P.U.R.1924E, 711. 
VI. Duties of public utilities, 
P.U.R.1924A, 506. 
VII. Public relations, 
P.U.R.1926C, 46. 
VIII. Duties of mutual companies, 
P.U.R.1922B, 597. 
IX. Change of status, 
P.U.R.1922B, 599. 
X. Dissolution, 
P.U.R.1918C, 760. 
XI. Corporate procedure, 
P.U.R.1928A, 245. 
XII. Corporate status of public utilities, 
P.U.R.1928E, 253. 


RAILROADS. 
I. In general, 
P.U.R.1924B, 737; P.U.R.1927D, 45. 
II. Jurisdiction and powers of Commissions, 
P.U.R.1924B, 739; P.U.R.1927D, 47. 


XU) 
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RAILROADS—con tinued. 
III. Definitions, 
P.U.R.1924B, 738. 
IV. Charter obligations, 
P.U.R.1924B, 739. 
V. Railroad train crews, 
P.U.R.1924B, 740; P.U.R.1927D, 49. 
VI. Facilities and equipment, 
See also Service. 
a. Equipment generally. 
P.U.R.1927D, 47. 
b. Switch targets and lights, 
P.U.R.1927D, 48. 
e. Stockyards, 
P.U.R.1927D, 49. 
d. Fencing, 
P.U.R.1927D, 49. 
e. Station grounds, 
P.U.R.1927D, 48. 
f. Clearances, 
P.U.R.1927D, 51; P.U.R.1928A, 846. 
g. Electrification of railroads, 
P.U.R.1927D, 52. 
h. Zone rule relating to superior rights of trains, 
P.U.R.1928A, 846. 
VII. Taxation of railroads, 
P.U.R.1927D. 53. 
VIII. Leases of property, 
P.U.R.1924B, 740; P.U.R.1927D, 53. 


RATES. 


I. In general, 
P.U.R.1920C, 768; P.U.R.1921B, 664; P.U.R.1921C, 287; P.U.R, 
1921D, 308; P.U.R.1921E, 62, 678; P.U.R.1923B, 754; P.U.R. 
1923E, 269, 583: P.U.R.1924A, 530; P.U.R.1924B, 684; P.U.R. 
19254, 521; P.U.R.1926A, 367; P.U.R.1926E, 167; P.U.R.1927A, 
838; P.U.R.1927E, 380; P.U.R.1928C, 59. 
II. Regulation by compulsion or by contract, 
P.U.R.1923B, 754; P.U.R.1928E, 195. 
Ill. Powers of Congress, 
P.U.R.1921D, 308; P.U.R.1921E, 62; P.U.R.1922A, 140. 
IV. Powers of state, 
P.U.R.1924E, 369. 
V. Jurisdiction and powers of courts, 
P.U.R.1917F, 738; P.U.R.1918B, 28*; P.U.R.1920C, 769; P.U.R. 
1921B, 666; P.U.R.1921E 63; P.U.R.1922E, 375; P.U.R.1923B, 
755; P.U.R.1923E, 270; P.U.R.1924B, 685; P.U.R.1926E, 167: 
P.U.R.1927A. 839; P.U.R.1928A, 280. 
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RATES—continued. 
VI. Powers of Interstate Commerce Commission, 
P.U.R.1922D, 678. 
VIL. Jurisdiction and powers of State Commissions, 
a. In general, 
P.U.R.1917F, 738; P.U.R.1918C, 775; P.U.R.1918F, 694; | 
1919D, 564; P.U.R.A9I9E, 621; P.U.R.1920C, 769; 1 
1920F, 111; P.U.R.1921B, 664; P.U.R.1921C, 287; P. 
I 
1 


— 
tee ow ew ow 


1921D, 309; P.U.R.1921E, 63, 678; P.U.R.1922A, 141; 
1922B, 533; P.U.R.1922C, 4; P.U.R.1922D, 678; P.U.R.19% 
375; P.U 23B, 755; P.U.R.1923E, 271, 583; P.U.R.1924A, 
24B, 685: P.U.R.1924E, 370; P.U.R.1925A, 521, 
dC, 847; P.U.R.1925E, 633; P.U.R.1926A, 368; 
P.U.R.1926C, 184, 646; P.U.R.1926E, 675; P.U.R.1927A, 839; 
P.U.R.1927C, 250; P.U.R.1928A, 280; P.U.R.1928C, 59. 
b. Power to regulate rates fixed by franchise or contract, 
P.U.R.1916C, 492*; P.U.R.1918D, 209; P.U.R.1918F, 761, 764; 
P.U.R.I919A, TSO; P.U.R.1919B, 622; P.U.R.1919D, 139; 
P.U.R.1919F, 177; P.U.R.1920D, 1034; P.U.R.1922A, 716. 
¢. Jurisdiction of Commission as affected by Federal control of 
utility, 
P.U.R.1919B, 459. 
d. Necessity of Commission hearing before changing rates, 
P.U.R.1922C, 4. 
e. Jurisdiction to pass upon advisability of rate schedule, 
P.U.R.1924C, 70*. 
f. Power to modify rate orders, 
P.U.R.1925A, 522. 
g. Powers and duties of Canadian Board, 
P.U.R.1927E, 380. 
VIII. Powers of municipalities, 
P.U.R.1919D, 566; P.U.R.1919E, 623; P.U.R.1920C, 771; P.U.R. 
1921B, 666; P.U.R.1922E, 376; P.U.R.1924D, 123; P.U.R.1924K, 
370; P.U.R.1925D, 805; P.U.R.1927A, 840. 
IX. Reasonableness of rates, 
a. In general, 
P.U.R.A917F, 737; P.U.R.1921D, 310; P.U.R.1921E, 64, 679; 
P.U.R.1922A, 141, 716; P.U.R.1922B, 534; P.U.R.1922E, 377; 
P.U.R.1923B, 756; P.U.R.1923E, 272, 583; P.U.R.1924A, 530; 
P.U.R.1924B, 685; P.U.R.1924D, 123; P.U.R.1924E, 371: 
P.U.R.1926C, 186; P.U.R.1927A, 841; P.U.R.1927C, 250; 
P.U.R.1927E, 380; P.U.R.1928A, 281; P.U.R.1928C, 60. 
b. Factors to be considered in fixing rates, 
1. In general, 
P.U.R.I917F, 739; P.U.R.1918D, 227; P.U.R.1918F. 706; 
P.U.R.1919B, 23; P.U.R.1919D, 567; P.U.R.1920C, 771; 
P.U.R.1922D, 679; P.U.R.1924E, 372; P.U.R.1926C. 647; 


XU 
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P.U.R.1926E, 168; P.U.R.1927A, 841; P.U.R.1927C, 250; 
P.U.R.1928E, 196. 
2. Ability to pay, 
P.U.R.1922C, 5; P.U.R.1922D, 682; P.U.R.1924D, 124; 
P.U.R.1926E, 168. 
3. Character and adequacy of service, 
P.U.R.1918C, 659; P.U.R.1919B, 24; P.U.R.L91IDE, 624; 
P.U.R.1923E, 273; P.U.R.19248, 125; P.U.R.1926C, 648; 


P.U.R.1926, 630. 


Comparisons, 


4. 


P.U.R.1915A, 899*; P.U.R.1917F, 739; P.U.R.1919B, 25; 
P.U.R.1921E, 64; P.U.R.1923K, 272; P.U.R.1924D, 124; 
P.U.R.1925E, 634; P.U.R.1926C, 647, 654; P.U.R.1926K, 


169, 677; P.U.R.1927A, 841; P.U.R.1927C, 252; P.U.R. 
1927E, 381; P.U.R.1928C, 60; P.U.R.1928E, 197. 


Competition, 


P.U.R.1919B, 25; 


P.U.R.1921B, 


669; 


1922D, 684; 


P.U.R.1923E, 


IT). 
ais 


P.U.R.1922C, 6; P.U.R. 


P.U.R.1926E, 172, 676; 


P.U.R.1927 A, 842; 


P.U.R.1927E, 382. 





. Contracts, 
P.U.R.1921B, 668. 


7. Decreased use from increase in rate, 


P.U.R.1919E, 623; P.U.R.1924C, 70; P.U.R.1926E, 679; 
P.U.R.1927A, 843. 
8. Earnings, 
P.U.R.1923E, 274. 
9. Economie conditions, 
P.U.R.1922D, 681. 
10. Federal control of telephones, 
P.U.R.1919B, 714. 
11. History of utility, 
P.U.R.1924E, 373. 
12. Large consumption, 
P.U.R.19199, 26. 
13. Location of utility, 
P.U.R.1926E, 171. 
14. Losses in distribution, 
P.U.R.1924E, 373. 
15. Paving by street railway, 
P.U.R.1923A, 178*. 
16. Promotion of business, 
P.U.R.1922D, 683; P.U.R.1926C, 647. 
17. Uniformity, 
P.U.R.1924E, 373; P.U.R.1926C, 647. 
18. Value and cost of service, 
P.U.R.I915E, SO8*; P.U.R.1917F, 740; P.U.R.1918F, 706; 


P.U.R.1919B, 24; P.U.R.1921B, 667; P.U.R.1922C, 4; 
P.U.R.1922D, 680; P.U.R.1922E. 377; P.U.R.1924E, 373: 
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RATES—continued. 
P.U.R.1926E, 171, 678; P.U.R.1927E, 382; P.U.R.1928A, 
849. 
19. Voluntary rates, 
P.U.R.1921B, 668. 
20. War conditions, 
P.U.R.1918F, 708. 
21. What the traflic will bear, 
P.U.R.1I915E, 808*; P.U.R.1919E, 624, 
¢. Presumptions and burden of proof, 

P.U.R.1919D, 568; P.U.R.1919E, 625; P.U.R.1921B, 671; 
1I92Z1E, 65; P.U.R.1922D, 684; P.U.R.1923E, 274; 
1924A, 531; P.U.R.1925A, 810; P.U.R.1926E, 17 
1927A, 843; P.U.R.1927E, 384. 

X. Contracts and franchises, 
a. In general, 

P.U.R.1919B, 829; P.U.R.1919E, 625; P.U.R.1920C, 774; 1 
1921D, 309; P.U.R.1921E, 680; P.U.R.1922A, 14 I 
19228, 535; P.U.R.1922D, 685; P.U.R.1922E. 37 l 
1928B, 758; P.U.R.1923E, 274, 584; P.U.R.1924A, 532; P.U 
1924D, 125; P.U.R.1924E, 37 P.U.R.1925A, 523; I 
1925C,. S848: P.U.R.1925D. 806: P.U.R.1925E, 634: I 
1926A, 368; P.U.R.1926C, 186, 648; P.U.R.1926E, 682; I 
927A, 844; P.U.R.1927C, 253; P.U.R.1927E, 384; P. 
1928A, 282; P.U.R.1928C, 61. 

b. Effect of filing new rate schedules to abrogate existing contracts, 

P.U.R.1920D, 849 

XI. Rate schedules: contents, filing, notice, etce., 
a. In general, 

P.U.R.1919D, 567; P.U.R.1920C, 775; P.U.R.1921B, 669; P.U 
1921C, 289; P.U.R.1921D, 311; P.U.R.1921E, 65, 680; P.1 
1922A, 142, 717; P.U.R.1922B, 535; P.U.R.1922D, 686; P.U. 
1923B, 759; P.U.R.1923E, 274; P.U.R.1924A, 532; P.1 
1924D, 126; P.U.R.1925E, 634; P.U.R.1926C, 186, 648; P.U 
1926E, 682; P.U.R.1927A, 844; P.U.R.1927C, 253; P.U 
1927E, 384; P.U.R.1928A, 282; P.U.R.1928C, 61. 

b. Rates and schedules of automobile operators, 

P.U.R.1922B, 296*, 302*. 

e. Effect of filing, 
P.U.R.1925D, 806. 
XII. Kinds of rates, 
a. In general, 

P.U.R.1921C, 289; P.U.R.1921D, 311; P.U.R.1922E, 378; P.U.R. 
1923B, .760; P.U.R.1924D, 126; P.U.R.1926C, 649; P.U.R. 
1926E, 683; P.U.R.1927A, 844; P.U.R.1927E, 385; P.U.R. 
1928A, 282; P.U.R.1928C, 61. 

b. Block or step schedules, 

P.U.R1922C, 6. 


> 
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c. Flat or meter rates, 
P.U.R.1917E, 105; P.U.R.1918B, 747; P.U.R.1919E, 60; P.U 
1920C, 773; P.U.R.1921B, 670; P.U.R.1921E, 66; P.U 
1922A, 142; P.U.R.1922C, 6; P.U.R.1922D, 687; P.U 
1923E, 275, 584; P.U.R.1924A, 533; P.U.R.1926E, 172; 
P.U.R.1927C, 253. 
d. Minimum bill or service charge, 

P.U.R.1915A, 347*; P.U.R.1917F, 742; P.U.R.1918E, 725; 
P.U.R.1919B, 882; P.U.R.1920C, 773; P.U.R.1921B, 670; 
P.U.R.1921E, 65, 681; P.U.R.1922B, 535; P.U.R.1922C, 6; 
P.U 5 
I 


-R. 
R. 
R. 
2. 


» 


».U.R.1922D, 687; P.U.R.1924A, 534; P.U.R.1925E, 636; 
».U.R.1927C, 254. 
e. Sliding scales, 
P.U.R.1922A, 717; P.U.R.1922C, 7. 
XII. Rates of particular utilities, 
a. Automobiles, 

P.U.R.1922B, 296*, 299*, 300*, 302*; P.U.R.1923B, 762; P.U.R. 
1923E, 275; P.U.R.1925E, 637; P.U.R.1926C, 649; P.U.R. 
1926E, 173, 684; P.U.R.1928C, 61; P.U.R.1928E, 198. 

b. Bridges, 
P.U.R.1923E, 275. ~ 
e. Cold storage, 
P.U.R.1922A, 717. 
d. Electricity, 
1. In general, 
P.U.R.1918D, 683; P.U.R.1919A, 119, 592; 
823; P.U.R.1919E, 626; P.U.R.1920C, 775; P.U.R.1921B, 
673; P.U.R.1921C, 290; P.U.R.1921D, 312; P.U.R.1921E, 
66; P.UR.1922C, 7; P.U.R.1922D, 689; P.U.R.1922E, 379; 
P.U.R.1923B, 762; P.U.R.1923E, 276, 584; P.U.R.1924A, 
534; P.U.R.1924E, 375; P.U.R.1925C, 849; P.U.R.1925D, 
806; P.U.R.1926C, 187, 650; P.U.R.1926E, 174, 685; 
P.U.R.1927A, 845; P.U.R.1927C, 254; P.U.R.1927E, 386; 
P.U.R.1928C, 62; P.U.R.1928E, 199. 
2. Minimum and demand charges, 
P.U.R.1927E, 388. 
e. Express, 

P.U.R.1919D, 569; P.U.R.1921C, 290; P.U.R.1921D, 312; P.U.R: 
1921E, 67, 682; P.U.R.1922A, 718; P.U.R.1922D, 689; P.U.R. 
1922E, 379; P.U.R.1923B, 763; P.U.R.1923E, 276; P.U.R. 
1924A, 535; P.U.R.1925E, 637; P.U.R.1926E, 685; P.U.R. 
1927E, 388. 

f. Ferries, 
P.U.R.1926C, 650; P.U.R.1928C, 62. 
g. Gas, 

P.U.R.1915A, 347*; P.U.R.1918F, 951; P.U.R.1919B, 75; P.U.R. 
1919D, 569; P.U.R.1919E, 627; P.U.R.1920C, 778; P.U.R. 
1921B, 675; P.U.R.1921E, 682; P.U.R.1922C, 8; P.U.R 


> 


( 


P.U.R.1919B, 
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1922D, 690; P.U.R.1923E, 277; P.U.R.1925C, 850; P.U.R. 
1926C, 187; P.U.R.1926E, 686; P.U.R.1927A, 845; P.U.R 
1927E, 389; P.U.R.1928A, 282; P.U.R.1928C, 62. 

h. Heating, 

P.U.R.1919B, 337; P.U.R.1919D, 569; P.U.R.1920C, 778; P.U.R. 

1921B, 676; P.U.R.1922D, 690. 
i. Interurban railways, 

P.U.R.1918F, 316; P.U.R.1919D, 570; P.U.R.1919E, 628; P.U.R. 

1922A, 143; P.U.R.1922D, 691; P.U.R.1924A, 535. 
j. Irrigation, 

P.U.R.1921D, 313; P.U.R.1922E, 379; P.U.R.1923B, 763; P.U. 
1924D, 127; P.U.R.1925A, 524; P.U.R.1926E, 686; P.I 
1928E, 200, 

k. Municipal plants, 

P.U.R.1919B, 26; P.U.R.1919D, 570; P.U.R.1923E, 277; P.U.R. 

1924A, 535, 
l. Natural gas, 

P.U.R.1920C, 778; P.U.R.1921B, 677; P.U.R.1921E, 67; P.U. 

1922A, 143; P.U.R.1923B, 763; P.U.R.1924A, 535; P.U.R. 


1925B, 686. 


> 


ed 


ow 


m. Pilotage fees, 

P.U.R.1926C, 188. 
n. Pipe line, 

P.U.R.1925A, 810; P.U.R.1926E, 174, 
0: Railroads. 

1. In general, 

P.U.R.IQI7ZE, 385; P.U.R.1919B, 100; P.U.R.1919D, 570; 
P.U.R.1919E, 629; P.U.R.1920C, 779; P.U.R.1920F, 725; 
P.U.R.1921B, 667, 669; P.U.R.1921C, 290; ?.U.R.i921D 
313; P.U.R.1921E, 68, 683; P.U.R.1922A, 143, 71s; 
P.U.R.1922B, 536; P.U.R.1922C, 8; P.U.R.1922D, 691; 
P.U.R.1922E, 379; P.U.R.1923B, 764, 765; P.U.R.1923E., 
278, 585; P.U.R.1924A, 536; P.U.R.1924B, 687; P.U.R. 
1924D, 127; P.U.R.1924E, 375; P.U.R.1925A, 524, 811; 
P.U.R.1925C, 850, 855; P.U.R.1925D, 808; P.U.R.1925E, 
638; P.U.R.1926A, 368; P.U.R.1926C, 188, 651; P.U.R 
1926E, 175, 686; P.U.R.1927A, 846; P.U.R.1927C, 255; 
P.U.R.1927E, 390; P.U.R.1928A, 283, 850; P.U.R.1928C 
63; P.U.R.1928E, 200. 

2. Through route and joint rates, 

P.U.R.I916E, 415; P.U.R.191SE, 389; P.U.R.1919B, 974; 
P.U.R.1925A, 526; P.U.R.1925C, 852; P.U.R.1926C, 656; 
P.U.R.1926E, 181. 


3. Freight rates, 


(a) In general, 
P.U.R.1918E, 384; P.U.R.1923R. 766; P.U.R.1923¥¢, 


585. 
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(b) Carriage of livestock caretakers, 
P.U.R.1926E, 175. 
(c) Commodity rates, 
P.U.R.1926C, 652; P.U.R.1926E, 175, 688; P.U.R. 
1927A, 846; P.U.R.1927C, 256; P.U.R.1927E, 390; 
P.U.R.1928C, 63; P.U.R.1928E, 202. 
(d) Group rates, 
P.U.R.1926C, 656. 
(e) Long and short haul, 
P.U.R.1926E, 690. 
(f) Demurrage charges, 
P.U.R.1916D, 286; P.U.R.1917E, 387; P.U.R.1918E, 
386; P.U.R.1923E, 587; P.U.R.1925C, 851. 
(g) Transit privileges, 
P.U.R.1918E, 388; P.U.R.1925A, 527; P.U.R.1927C, 
259. 
(h) Switching charges, 
P.U.R.1918E, 387; P.U.R.1923E, 279, 587; P.U.R. 
1925A, 525; P.U.R.1925C, 859; P.U.R.1926E, 181; 
P.U.R.1927A, 849; P.U.R.1927C, 259. 
(i) Special policing service, 
P.U.R.1926E, 690. 
4. Passenger fares, 
(a) In general, 
P.U.R.1918E, 383. 
(b) Commutation tickets, 
P.U.R.1926E, 687. 
(c) Refund on unused commutation tickets, 
P.U.R.1918E, 384. 
(d) Excess fares, 
P.U.R.I917E, 386; P.U.R.1918E, 383. 
(e) Zones, 
P.U.R.1926E, 688. 
5. Effect of Federal control, 
P.U.R.1925C, 851. 
6. Team track service, 
P.U.R.1925A, 526. 
p-. Sewers, 
P.U.R.1923B, 766. 


q. Street railways, 


1. In general, 

P.U.R.ID19A, 521; P.U.R.1919D, 571; P.U.R.1919E, 629; 
P.U.R.1920C, 779; P.U.R.1921B, 678; P.U.R.1921C, 292: 
P.U.R.1921D, 315; P.U.R.1921E, 69, 684; P.U.R.1922A, 
144; P.U.R.1922B, 537; P.U.R.1922D, 696; P.U.R.1922K, 
380; P.U.R.1924D, 129; P.U.R.1924E, 377; P.U.R.1925.\, 
527, 811; P.U.R.1925D, $10; P.U.R.1926C, 190, 657; 
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RATES—continued. 
P.U.R.1926E, 692; P.U.R.1927C, 259; P.U.R.1928A, 851; 
P.U.R.1928E, 203. 
2. Rates for one-man car service, 
P.U.R.1922D, 852*, 854*; P.U.R.1923B, 766. 
3. Motor bus service by street railway, 
P.U.R.1926E, 693. 
4. Tickets and token fares, 
P.U.R.1926E, 693. 
r. Telegraphs, 
P.U.R.1919E, 630. 
s. Telephones, 
1. In general, 

P.U.R.1918C, 789; P.U.R.1919A, 159; P.U.R.1919B, 26; 
P.U.R.1919D, 572; P.U.R.1919E, 630; P.U.R.1920C, 780; 
P.U.R.1921B, 680; P.U.R.1921C, 292; P.U.R.1921D, 316; 
P.U.R.1921E, 69, 684: P.U.R.1922A, 144, 719; P.ULR. 
1922B, 537; P.U.R.1922D, 697; P.U.R.1922E, 380; P.U.R. 
1923B, 767, 768; P.U.R.1923E, 280, 588; P.U.R.1924A, 

537; P.U.R.1924B, 689; P.U.R.1924D, 129; P.U.R.1924K, 
378; P.U.R.1925A, 527; P.U.R.1925C, 861; P.U.R.1925D, 
811; P.U.R.1925E, 639; P.U.R.1926A, 369; P.U.R.1926C, 
191, 657; P.U.R.1926E, 183; P.U.R.1927A, 849; P.U.R. 
1927C, 260; P.U.R.1927E, 392; P.U.R.1928A, 285; P.U.R. 
1928C, 64; P.U.R.1928E, 205. 
_ 2. Common battety service, 
P.U.R.1926E, 694. 
3. Excess mileage charges, 
P.U.R.1926E, 695. 
4. Night calls, 
P.U.R.1926E, 696; P.U.R.1927A, 851. 
5. Pay stations, 
P.U.R.1926E, 697. 
6. Seasonal service, 
P.U.R.1926E, 698; P.U.R.1927A, 852; P.U.R.1927E, 396. 
7. Toll and switching rates, 
(a) In general, 
P.U.R.1918B, 584; P.U.R.1927A, 852. 
(b) Long distance service, 
P.U.R.1926E, 696; P.U.R.1928C, 64. 
(c) Interexchange and toll service, 
P.U.R.1926C, 658; P.U.R.1926E, 695; P.U.R.1927E, 
393; P.U.R.1928C, 65. 
(d) Switching rates, 
P.U.R.1926C, 656; P.U.R.1926E, 698; P.U.R.19274, 
852. 
8. Installation and moving charges, 
P.U.R.1923B, 768; P.U.R.1926E, 695; P.U.R.1927A, 851. 


XU 
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RATES—continued. 
9. Rural service, 
P.U.R.1923B, 768; P.U.R.1926E, 697; P.U.R.1927A, 852. 
10. Measured service, 
P.U.R.1923B, 769. 
11. Multiparty lines, 
P.U.R.1927E, 395. 
12. Residence and business service, 
P.U.R.1927E, 396. 
13. Use by nonsubscribers, 
P.U.R.1923B, 769; P.U.R.1928A, 852, 
t. Water, 
1. In general, 
P.U.R.1917F, 142; P.U.R.1918C, 934; P.U.R.1918E, 725 
P.U.R.1919A, 432; P.U.R.1919B, 889; P.U.R.1919D, 57: 
P.U.R.1919E, 632; P.U.R.1920C, 781; P.U.R.1921B, 68 
P.U.R.1921C, 294; P.U.R.1921D, 317; P.U.R.1921E, 70, 
685; P.U.R.1922A, 145; P.U.R.1922B, 538; P.U.R.1922D, 
698; P.U.R.1922E, 381; P.U.R.1923B, 770; P.U.R.1923E, 
281; P.U.R.1924D, 130; P.U.R.1924E, 379; P.U.R.1926A, 
370; P.U.R.1926C, 192, 658; P.U.R.1926E, 184; P.U.R. 
1927A, 854; P.U.R.1927C, 261; P.U.R.1927E, 396; P.U.R. 
1928A, 851; P.U.R.1928C, 66; P.U.R.1928E, 207. 
2. Domestic service, 
P.U.R.1926E, 699. 
3. Seasonal service, 
P.U.R.1926E, 700. 
4. Fire protection, 
P.U.R.1917F, 143; P.U.R.1918E, 727; P.U.R.1923E, 282; 
P.U.R.1926E, 699. 
5. Flat or meter rates, 
P.U.R.1917F, 143; P.U.R.1918E, 725. 
6. Connection charges, 
P.U.R.1927E, 397. 
XIV. Test period, 
P.U.R.1926E, 701; P.U.R.1927E, 397; P.U.R.1928A, 862. 


5 
I 2; 
I Dd. 


REHEARINGS. 


Rehearings, 
P.U.R.1924A, 791. 


REPARATION. 


I. In general, 
P.U.R.1916E, 194; P.U.R.1917F, 88; P.U.R.1918A, 112; P.U.R.1918D, 
391; P.U.R.1919A, 234; P.U.R.1922E, 389. 
II. Jurisdiction of courts and Commissions, 








528 CUMULATIVE TARLE OF ANNOTATIONS, 


REPARATION—continued. 
P.U.R.1916E, 194; P.C.R.1921E, 4; P.U.R.1922E, 390; P.U.R.1927C, 
368. 
III. Grounds for reparation, 
a. In general, 
P.U.R.1927C, 371. 
b. Railroad charges, 
P.U.R.1927C, $72. 
IV. Necessity of showing damage, 
P.U.R.1927C, 375. 
V. Effect of voluntary payment on reparation, 
P.U.R.1927C, 376. 
VI. Parties entitled to receive refund, 
P.U.R.1927C, 376. 
VII. Application of refund order, 
P.U.R.1927C, 377. 
VIII. Interest on refund, 
P.U.R.1927C, 377. 
IX. Time limitations, 
P.U.R.1927C, 370. 


RETURN. 


— 


In general, 

P.U.R.1917E, 267; P.U.R.1918F, 661; P.U.R.1919B, 522; P.U.R. 
1919C, 869; P.U.R.1921C, 329; P.U.R.1921E, 115, 805; P.U.R. 
1923K, 104, 570; P.U.R.1926C, 747; P.U.R.1928C, 463. 

II. Powers of President during Federal control of railroads, 
P.U.R.1926F, 555. 
Ill. Jurisdiction of courts, 
P.U.R.1923E, 571. 
IV. Powers of Commissions, 
a. In general, 
P.U.R.1I918E, 357; P.U.R.1919E, 57; P.U.R.1920C, 542; P.U.R. 
1922E, 650; P.U.R.1925A, 68. 
b. Managerial questions relating to operating expenses, 
1. In general, 
P.U.R.1924C,. 62*. 
2. Losses in distribution, 
P.U.R.1924C, 66*. 
3. Payments to parent companies, 
P.U.R.1924C, 65*. 
4. Pensions and sick benefits, 
P.U.R.1924C, 64*. 
5. Salaries and wages, 
P.U.R.1924C, 63%. 
6. Supply cost. 
P.U.R.1924¢.. 63". 
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RETURN—continued. 
V. Basis of return, 
P.U.R.1921D, 528; P.U.R.1921E, 115, 806; P.U.R.1922E, 650; P.U.R. 
1923C, 104; P.U.R.1923E, 571; P.U.R.1924D, 175; P.U.R.1925E, 
761; P.U.R.1926C, 748; P.U.R.1927A, 322; P.U.R.1927E, 799. 
VI. Gross revenues and nonoperating income, 
P.U.R.1921B, 716; P.U.R.1921D, 529; P.U.R.1922B, 661; P.U.R. 
1922E, 650; P.U.R.1923E, 571; P.U.R.1924D, 175; P.U.R.1926C, 
748; P.U.R.1927A, 322; P.U.R.1927C, 265; P.U.R.1927E, 799. 
VII. Consideration of operating expenses, and ather deductions, 
a. In general, 
P.U.R.1918C, 156; P.U.R.1918F, 668; P.U.R.1919B, 526; 
1919C, 871; P.U.R.1920C, 542; P.U.R.1920F, 535; 
1921B, 717; P.U.R.1921C, 329; P.U.R.1921D, 529; 
1921E, 116, 807; P.U.R.1922E, 651; P.U.R.1923C, 105; 
1923E, 572; P.U.R.1924C, 62; P.U.R.1924D, 176; P.U.R. 
69; P.U.R.1925E, 761; P.U.R.1226C, 748; P.U.R.1927A, 
P.U.R.1927C, 265; P.U.R.1927E, 800; P.U.R.1928C, 463. 


a a 
ot ow oe 


ws » — 
tS b> be 


LY 


md 5 


ee t 
ww or 


2. 


b. Amortization of property, 
P.U.R.1921B, 721; P.U.R.1927A, 323. 
ce. Betterments, replacements, and maintenance, 

1. In general, 

P.U.R.1920C, 544; P.U.R.1921D, 531; P.U.R.1921E, 118, 
809; P.U.R.1922B, 662; P.U.R.1923C, 106; P.U.R.1923E, 
573; P.U.R.1927A, 325; P.U.R.1927E, 800. 
2. Capital charges, 
P.U.R.1921D, 532; P.U.R.1922B, 662; P.U.R.1924D, 177; 
P.U.R.1927A. 323. 
3. Deferred maintenance, 
P.U.R.1924D, 177. 
d. Commission expenses, 

P.U.R.1919B, 528; P.U.R.1920C, 544; P.U.R.1922E, 654; P.U.R. 
1923C, 105; P.U.R.1925K, 572; P.U.R.1924D, 177; P.U.R. 
1927A, 324; P.U.R.1S27E, 800. 

e. Commodity cost, 

P.U.R.1924D, 179. 

f. Damages and injuries, 


1. In general, 
P.U.R.1919F, 130, 131; P.U.R.1921E, 808; P.U.R.1922B, 
663. 
2. Damage caused by storm, 
P.U.R.1923C, 107. 
g. Deficits in return, 
P.U.R.1924D, 178. 
h. Depreciation charges, 
P.U.R.1919F, 167; P.U.R.1921B, 719; P.U.R.1921C, 330. 
i. Future estimates of operating expenses, 
PU.R.1928 Dig.—34. 
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P.U.R.1921D, 531; P.U.R.1921E, 
P.U.R.1922E, 654. 
é. Interest and debt expense, 
1. In general, 
P.U.R.1919B, 527; 
P.U.R.1921D, 5: 
P.U.R.1927A, 3: 
2. gore on notes, 
P.U.R.1923E, 572. 
k. Legal and engineering expenses, 
P.U.R.1921B, 718; P.U.R.1927A, 324; P.U. 


1. Losses in distribution, 


118, 80S; 


P.U.R.1919C, 873; 


> 
> 
»* 


1; P.U.R.1921E, 808; 


P.U.R.1922B, 663; 


P.U.R.1920F, 556; 
P.U.R.1924D, 178; 


t.1927E, 800. 


P.U.R.1924C, 66; P.U.R.1924D, 178; P.U.R.1927A, 324. 


m. Paving costs of railway, 
P.U.R.1923A, 179*. 
n. Payments to afliliated companies, 
1. In general, 
P.U.R.1927E, 801. 
2. Payments to parent companies, 
P.U.R.1919B, 529; P.U.R.1919F, 131; 
P.U.R.1921B, 719; 
P.U.R.1921E, 
106; P.U.R.1923E, 
178; P.U.R.1927A, 326. 


117, SOS; 


o. Rentals, 
P.U.R.1927A, 326. 
p- Salaries, wages, and pensions, 
1. In general, 
P.U.R.1919B, 528; P.U.R.1919C, 874; 
P.U.R.1920C, 544; P.U.R.1921B, 718; 
P.U.R.1921E, 117, 807; 


2. ieesihiee and sick benetits, 
P.U.R.1924C, 64. 
q.- Strike expense, 
P.U.R.1920C, 544. 
r. Taxes, 
1. In general, 
P.U.R.1919B, 527; P.U.R.1919C, 873; 
P.U.R.1921D, 531; P.U.R.1921E, 116, 
662; P.U.R.1922E, 652; P.U.R.1923C, 


179; P.U.R.i926C, 750; P.U.R.1927A, 


2. Federal income tax, 
P.U.R.1919F, 131; P.U.R.i920C, 543; 
P.U.R.1923E, 572. 


8s. Uncollectible revenue, 


U.R.1921C, 330; 
U.R.1922C, 
572; P.U.R.1924C, 


P.U.R.1922B, 
652; P.U.R.1923C, 107; P.U.R.1924C, 
59; P.U.R.1926C, 749; P.U.R.1927A, 


P.U.R.1920C, 543; 
P.U.R.1921D, 530; 
653; PLU.R.1923¢ 
65; P.U.R.1924D, 


P.U.R.1919F, 131; 
P.U.R.1921D, 530; 
661; P.U.R.1922EF, 
63; PU.R.1925A, 
326 


P.U.R. 
807 ; — 

107; P.U.R.1924D, 
2907 


oni. 


P.U.R.1920F, 555; 
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P.U.R.1920C, 544; P.U.R.1920F, 556; P.U.R.1921E, 809. 
t. Expenses of particular utilities, 
1. In general, 
P.U.R.1921D, 532; P.U.R.1923C, 198; P.U.R.1927A, 325. 
2. Electric companies, 
P.U.R.1921E, 118, 810; P.U.R.1922B, 664. 
3. Gas companies, 
P.U.R.1919F, 132; P.U.R.1921E, 119; P.U.R.1922B, 664; 
P.U.R.1922E, 654, 
4. Municipal plants, 
P.U.R.1923E, 573. 
5. Natural gas companies, 
P.U.R.1921E, 119. 
6. Sewerage companies, 
U.R.1921E, 119. 
7. Street railways, 
U.R.1921E, 119; P.U.R.1923A, 179*. 
8. Telephone companies, 
P.U.R.1919F, 132; P.U.R.1921E, 119; P.U.R.1922B, 665. 


VIII. Reasonableness of return, 
a. In general, 
P.U.R.1917F, 851; P.U.R.1918C, 657; P.U.R.1919C, 870; 1 
1I919F, 133 P.U.R.1920C, 545; P.U.R.1920F, 556; 1 
1921B, 721; P.U.R.1921C, 518; U.R.1921D, 533; P. 
1921E, 120, 810; P.U.R.1922E, 655; P.U.R.1923C, 109; I 
1923E, 573; P.U.R.1925A, 69; P.U.R.1925E, 762; I 
1926C, 750; P.U.R.1927A, 327; P.U.R.1928C, 465. 
b. Right to earn return, 
P.U.R.1923C, 109; P.U.R.1923E, 573; P.U.R.1927E, 802. 
ce. Distinction between reasonableness and confiscation, 
P.U.R.1916A, 798 


d. Factors to be considered in fixing return, 


I 
rs 


1. In general, 
P.U.R.1918F, 662; P.U.R.1919C, 875; P.U.R.1919F, 134; 
P.U.R.1920C, 545; P.U.R.1920F, 557; P.U.R.1921B, 722; 
P.U.R.1921C, 330; P.U.R.1922B, 665; P.U.R.1922E, 656; 
P.U.R.1923¢ C, 110; P.U.R.1923E, 574; P.U.R.1924D, 179; 
P.U.R.19 nee , 763; I 
P.U. )27¢ 


> 


> 


[ 
Lt 
Lt 
>.U.R.1926C, 750; P.U.R.1927A, 328; 
tI 266; P.U.R.1927E, 805. 
2. Attraction of capital and maintenance of credit, 
(a) In general, 
P.U.R.1918F, 662; P.U.R.1919B, 531 
(b) mane of capital, 
> U.R.1918C, 659; P.U.R.191SE, 358; P.U.R.1920F, 
557; P.U.R.1921B, 726; P.U.R.1922E, 657. 
(c) Maintenance of credit, 
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P.U.R.1919F, 135; P.U.R.1920F, 558; P.U.R.1921K, 
811; P.U.R.1922B, 666. 
3. Competition, 
P.U.R.I918E, 359. 
4. Cost of money, 
P.U.R.1919C, 876; P.U.R.1919F, 138. 
5. Earnings, 
(a) Past earnings, 
P.U.R.1921D, 535; P.U.R.1927E, 805. 
(b) Future earnings, 
P.U.R.1921(', 331. 
(c) Earnings of distributing utility, 
P.U.R.1923E, 274. 
6. Economic conditions, 
P.U.R.1922B, 666; P.U.R.1923C, 110. 


. Efficiency of management and character or value of service, 


Lo 


(a) In general, 
P.U.R.1919B, 532; P.U.R.1919F, 137; P.U.R.1920C, 
547: P.U.R.1921D, 534; P.U.R.1927E, 806. 
(b) Efficiency of management, 
P.U.R.1918C, 666; P.U.R.1918E, 357; P.U.R.1918F, 
664; P.U.R.1921C, 333; P.U.R.1922B, 666; P.ULR. 
1922h, 629. 
(ce) Value and character of service, 
P.U.R.1918C, 659; P.U.R.1918SF, 662; P.U.R.1919C, 
eh; P.U.R.1919F, 135; P.U.R.1920C, 546; P.U.R, 
1920F, 559; P.U.R.1921B, 723; P.U.R.1921C, 332; 
P.U.R.1921D, 535; P.U.R.1921E, 121, 810; P.U.R. 
1922E, 658; P.U.R.1927C, 266; P.U.R.1927E, sos. 
$. Leased utility property, 
P.U.R.1921#, $11. 
9. Maintenance of service, 
P.U.R.ISISE, 664. 
10. Overbuilding and duplication, 
P.U.R.1921D, 555: P.U.R.1921E, 810; P.U.Q1922B, 667; 
P.U.R.1922E, 659; P.U.R.1927C, 267. 

11. Risks of the enterpiise, 
P.U.R.1920C, 547. 

12. Necessity of valuation, 
P.U.R.1920C, 549; P.U.R.1920F, 560. 

13. What the traflic will bear, 
P.U.R.1918C, 660. 

e. Reasonableness as a whole, 

P.U.R.1918C, 661: P.U.R.1919B, 533: P.U.R.1919F. 138: P.U 
1920C, 549; P.U.R.1920F, 560; P.U.R.1921B, 727: P.U. 
1921D, 535; P.U.R.1921E, 811: P.U.R.1922B, 668: P.U. 
1922E, 660; P.U.R.1923A, 846; P.U.R.1923C, 111; P.t 


> 
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1924D, 181; P.U.R.1925A, 759; P.U.R.1925E, 765; P.U.1 
1926C, 751; P.U.R.1927A, 329; P.U.R.1927C, 267; P.U 
1927, S07. 
f. Emergency relief; war ccnditions, 
1. In general, 
P.U.R.I91SB, 765; P.U.R.19ISD, 919; P.U.R.1918F, 664; 
P.U.R.1919A, 252; P.U.R.1919B, 533; P.U.R.1919C, 876; 
P.U.R.1919F, 139; P.U.R.1921C, 333; P.U.R.1921D, 536; 
P.U.R.1921E, 812. 
2. When an emergency exists, 
P.U.R.1919B, 539. 
3. Failure of proof of necessity for relief, 
P.U.R.1919C, 878. 
4. Necessity of valuation, 

P.U.R.1919B, 542. 

5. Duty of utility and public to share burdens, 

P.U.R.1919B, 540; P.U.R.1919C, 877. 

6. Effect of past profits, 

P.U.R.1919C, 877. 

7. Emergency relief to be temporary, 

P.U.R.1919C, 878. 

g. Amount of return held reasonable, 
1. In general, 

P.U.R.I91SE, 359; P.U.R.1918SF, 669; P.U.R.1919B, 530; 
P.U.R.1921C, 333; P.U.R.1921E, 812; P.U.R.1923E, 57 
P.U.R.1924D, 182. 

2. Automobile operator, 
P.U.R.1922B, 293*; P.U.R.1926C, 752; P.U.R.1927A, 330. 
3. Electric company, 

P.U.R.1918C, 141; P.U.R.1919B, 543; P.U.R.1919C, 878: 
P.U.R.1919F, 140; P.U.R.1920C, 550; P.U.R.1920F, 560; 
P.U.R.1921B, 728; P.U.R.1921D, 537; P.U.R.1921E, 122, 
812; P.U.R.1922B, 669; P.U.R.1922E, 661; P.U.R.1924D. 
182; P.U.R.1925E, 765; P.U.R.1927A, 330; P.U.R.1927C, 
267; P.U.R.1927E, 803; P.U.R.1928C, 466. 

4. Ferries, 

P.U.R.1926C, 752. 

5. Gas company, 

P.U.R.1919B, 543; P.U.R.1919C, 879; P.U.R.1919F, 141; 
P.U.R.1920C, 551; P.U.R.1920F, 561; P.U.R.1921B, 729; 
P.U.R.1921D, 537; P.U.R.1921E, 122, 812; P.U.R.1922B, 
669; P.U.R.1922E, 661; P.U.R.1923C, 111; P.U.R.1923E, 
576; P.U.R.1924D, 182; P.U.R.1925E, 765; P.U.R.1926¢ 

P.U.R.1927E, 803. 


a; 


752; 


6. Heating company, 
P.U.R.1918C, 142; P.U.R.1919B, 544. 
7. Interurban railway, 
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P.U.R.1919B, 544; P.U.R.1919C, 879; P.U.R.192 

P.U.R.1921D, 537; P.U.R.1921E, 122; P.U.R.19 
8. Municipal plant, 

P.U.R.1918C, 660; P.U.R.1919B, 525; P.U.R.1920C, 551; 
P.U.R.1921B, 716; P.U.R.1922B, 669; P.U.R.1926C, 752; 
P.U.R.1927A, 330. 

9. Natural gas company, 

P.U.R.1918C, 142; P.U.R.1919C, 879; P.U.R.1920C, 551; 
P.U.R.1921E, 122, 812; P.U.R.1923C, 112; P.U.R.1926C, 
752. 

10. Pipe lines, 
P.U.R.1927 A, 330. 

11. Railroads, 
P.U.R.1927C, 267. 

12. Sewerage company, 
P.U.R.1921E, 123. 

13. Street railway company, 

P.U.R.1921E, 123, 813; P.U.R.1926C, 753; P.U.R.1927A, 
331; P.U.R.1927E, 804; P.U.R.1928C, 466. 

. Telephone company, 

P.U.R.1918C, 142; P.U.R.1919B, 544; P.U.R.1919C, 879; 
P.URAI919OF, 141; P.U.R.1920C, 551; P.U.R.1920F, 561; 
P.U.R.1921D. 538; P.U.R.1921E, 123, 813; P.U.R.1922B, 
669; P.U.R.1922E, 662; P.U.R.1923C. 112; P.U.R.1923E, 
576; P.U.R.1924D, 183; P.U.R.1925E, 766; P.U.R.1926C, 
793; P.U.R.1927A, 331; P.U.R.1927C, 268; P.U.R.1927E, 
803: PLULR.1926C, 466. 

15. Water company, 

P.U.R.1918C, 144; P.U.R.IQISE, 355; P.U.R.1919B, 545; 
P.U.R.1919C, 880; P.U.R.1919F, 143; P.U.R.1920C, 552; 
P.U.R.I921E, 123; P.U.R.1922B, 670; P.U.R.1922E, 662; 
P.U.R.1923C, 112; P.U.R.1923E, 576; P.U.R.1924D, 183; 
P.U.R.1925E, 766; P.U.R.1926C, 754; P.U.R.1927A, 334; 
P.U.R.1927C, 269; P.U.R.1927E, 804; P.U.R.1928C, 466. 


— 
— 


IX. Confiscation, 
P.U.R.1919B, 533; P.U.R.1921E, 813; P.U.R.1922B, 670; P.U.R. 
1I923E, 576; P.U.R.1924D, 183; P.U.R.1925A, 760; P.U.R.1925E, 
767; P.U.R.1927A, 335; P.U.R.1927C, 270; P.U.R.1927E, 809. 
X. Dividends, 
P.U.R.1I918E, 359; P.U.R.1920C, 552; P.U.R.1920F, 561: P.U.R. 
1921E, 813; P.U.R.19238C, 112; P.U.R.1924C, 61; P.U.R.1924)D, 
184; P.U.R.1925A, 760; P.U.R.1925E, 767. 


SECURITY ISSUES. 
I. In general, 
P.U.R.1917D, 818*; P.U.R.1917E, 719; P.U.R.1918C, 5; P.U.R.1918D, 


388; P.U.R.1918F, 452: P.U.R.1919F, 699; P.U.R.1921C, 


665; 
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P.U.R.1921E, 192; P.U.R.1922B, 771; P.U.R.1923A, 637; P.U.R. 
1923C, 307; P.U.R.1925E, 626; P.U.R.1927B, 707. 
II. Regulation of security issues, 
P.U.R.1917D, 819*. 
Ill. Jurisdiction, powers, and duties of Commissions, 
a. In general, 
P.U.R.1917D, 873*; P.U.R.1917E, 720; P.U.R.1917F, 606; P.U.R. 
1918C, 6; P.U.R.1921C, 666; P.U.R.1921E, 192; P.U.R.1923A, 
638; P.U.R.1924D, 289; P.U.R.1925A, 223; P.U.R.1925E, 627; 
P.U.R.1926D, 45; P.U.R.1926E, 345. 
b. Managerial questions, 
P.U.R.1924C, 61°. 
IV. Issues by interstate utility, 
P.U.R.1923C, 309. 
V. Conditions of approving issues, 
P.U.R.1923C, 308. 
VI. Illegal issues, 
P.U.R.1921E, 194; P.U.R.1928A, 516. 
VII. Kind of securities, 
a. In general, 
P.U.R.1917D, 874*; P.U.R.1926D, 47. 
b. Non-callable bonds, 
P.U.R.1923A, 639. 
e. Stock dividends, 
P.U.R.1923A, 639; P.U.R.1923C, 307; P.U.R.1926E, 346; P.U.R. 
1927B, 708; P.U.R.1928A, 516. 
d. Short term certificates, 
P.U.R.1924D, 291. 
e. Common or preferred stock, 
P.U.R.1925A, 224. 
f. No par value stock, 
P.U.R.1925A, 224. 
VIII. Purposes for which securities may be issued, 
a. In general, 
P.U.R1917E, 720; P.U.R.1917F, 607; P.U.R.1918C, 7; P.U.R. 
1921C, 667; P.U.R.1921E, 193; P.U.R.1922B, 773; P.U.R. 
1923A, 639; P.U.R.1923C, 307; P.U.R.1924D, 290; P.U.R. 
1925E, 627; P.U.R.1926D, 45; P.U.R.1926E, 347; P.U.R. 
1927B, 707; P.U.R.1928A, 516. 
b. Permanent improvements, 
P.U.R.1917D, 842*. 
c. Repairs and replacements, 
P.U.R.1917A, 893*; P.U.R.1917D, 845%. 
d. Payment of dividends, 
P.U.R.1917D, 855*. 
e. Surplus or reserve, 
P.U.R.1917D, 855*. 








CUMULATIVE TABLE OF ANNOTATIONS. 


SECURITY ISSUES—continued. 


f. Maintenance of benefit fund, 
P.U.R.I917D, 859*. 

g. Purchase of property, 
P.U.R.IS17TD, 859%. 

h. Payment of special assessments, 
P.U.R.1917D, 861*. 

i. Refunding or discharge of obligations, 
P.U.R.1917D, 861 

j. Nonutility purpose, 
P.U.R.1917D, 871*. 

k. To meet operating expenses, 
P.U.R.1917D, 848*. 

1. To meet operating losses, 
P.U.R.1917D, 849*. 


Amount of security issues, 


a. In general, 

P.U.R.1917E, 482*, 721; P.U.R.1921E, 193; P.U.R.J925A, 224; 
P.U.R.1925E, 628; P.U.R.1926D, 47; P.U.R.1926E, 348; P.U.R. 
1927B, 710; P.U.R.1928A, 516. 

b. Value of property, as limitation upon capitalization, 

P.U.R.I917E, 484*; P.U.R.1917F, 607. 

ce. Ability to meet interest as limitation upon capitalization, 

P.U.R.1I917E, 489%. 

d. Uncertainty as to sum needed as limitation upon capitalization, 

P.U.R.IS17E, 493*. 

e. Sale price of securities as affecting capitalization, 

P.U.R.I9I7TE, 514%. 

f. Amount upon consolidation or merger of utilities, 

P.U.R.1915C, 1071*; P.U.R.1917E, 505*, 

g. Amount upon reorganization, 
P.U.R.IDITE, 495*. 
h. Relative amounts of bonds and stock, 

P.U.R.1916B, 780*; P.U.R.IDITE, 508; P.U.R.1917F, 608; P.U.R. 

1923A, 640; P.U.R.1925A, 225. 


X. Sale price, interest rate and dividends, 


a. In general, 
P.U.R.1923A, 640; P.U.R.1925E, 629; P.U.R.1927B, 710; P.U.R. 
1928A, 516. 
b. Sale price, 
P.U.R.1921C, 668; P.U.R.1926D, 48. 
e. Interest rate and dividends, 
P.U.R.1921E, 194; P.U.R.1922B, 773; P.U.R.1924D, 291; P.U.R. 
1926D, 47; P.U.R.1926E, 348. 


XI. Cost of marketing, 


P.U.R.1917D, 853*; P.U.R.1922B, 774; P.U.R.1924D, 291; P.U.R. 
1926D, 48; P.U.R.1926E, 349; P.U.R.1927B, 711; P.U.R.1928.A. 


517. 
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SECURITY ISSUES—continued. 
XII. Sale of securities to customers and employees, 
P.U.R.1926E, 349. 
XIU. Conversion and calling of securities, 
P.U.R.1926E, 347; P.U.R.1927B, 709. 
XIV. Shares of stockholders not consenting to merger, 
P.U.R.1922B, 774. 
XV. Bond clauses in railroad lease, 
P.U.R.1923C, 308. 
XVI. Security issues of motor vehicle company, 
P.U.R.1922B, 304*. 
XVII. Fees payable to state, 
P.U.R.1927B, 712; P.U.R.1928A, 518, 
XVIII. Notice of security issues, 
P.U.R.1928A, 515. 
XIX. Mortgages, 
P.U.R.1927B, 7 
XX. Proceeds from securities, 
P.U.R.1928A, 518. 


_ 
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SERVICE. 


I. In general, 
P.U.R.1921C, 64, 340; P.U.R.1921D, 477; P.U.R.1921E, 290, 778; 
P.U.R.1923C, 76; P.U.R.1923E, 326; P.U.R.1924A, 766; P.U.R. 
1927E, 644; P.U.R.1928D, 240. 
II. Powers of states, 
P.U.R.1923E, 326; P.U.R.1924E, 628; P.U.R.1926E, 358. 
III. Jurisdiction, powers, and duties of Commission, 
a. In general, 

P.U.R.1917F, 492, 594; P.U.R.1918C, 510; P.U.R.1918E, 299; 
P.U.R.1918F, 415; P.U.R.1919E, 282; P.U.R.1920E, 377; 
P.U.R.1921C, 65; P.U.R.1921D, 381, 477; P.U.R.1921E, 290, 
778; P.U.R.1922B, 630; P.U.R.1922D, 150, 850; P.U.R.1922E, 
359; P.U.R.1923C, 77; P.U.R.1923E, 327; P.U.R.1924A, 766; 


P.U.R.1924C, 465; P.U.R.1924E, 629; P.U.R.1925D, 211, 774; 
P.U.R.1926D, 406; P.U.R.1926E, 359; P.U.R.1927A, 413; 
P.U.R.1927C, 120; P.U.R.1927D, 5; P.U.R.1927E, 644; P.U.R. 
1928B, 685; P.U.R.1928E, 367. 


b. Over extensions, 
P.U.R.1928A, 597. 
e. Over abandonment, 
P.U.R.1923E, 328; P.U.R.1924C, 466. 
d. Regulation of managerial questions, 
P.U.R.1924C, 68*. 
e. Over railroad service, 
P.U.R.1924E, 694. 
IV. Powers of municipalities, 


a. In general, 
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SERVICE—continued. 
P.U.R.1923C, 77; P.U.R.1925E, 854, 
b. Powers of municipal commissioners, 

P.U.R.1923E, 329; P.U.R.1924E, 630. 

ce. Power to contract for service, 

P.U.R.1926A, 583. 

V. Duty of utility to render service, 
a. In general, 

P.U.R.1918E, 751; P.U.R.1919E, 282, 283; P.U.R.1920E, 377; 
P.U.R.1921C, 65; P.U.R.1921D, 478, 479; P.U.R.1921E, 779; 
P.U.R.1922B, 630; P.U.R.1922D, 151; P.U.R.1922E, 360; 
1.R.1923A, 838*; P.U.R.1923C, 78; P.U.R.1923E, 329; 
P.U.R.1924A, 768; P.U.R.1924E, 630; P.U.R.1926D, 407; 
P.U.R.1927A, 413; P.U.R.1927C, 121; P.U.R.1927D, 6; P.U.R. 
1927E, 646; P.U.R.1928B, 685; P.U.R.1928D, 240; P.U.R. 
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1928E, 368. 
b. Courtesy to patrons, 

P.U.R.1919E, 285. 

ce. Operation of motor vehicles, 

P.U.R.1922B, 279%. 

d. Pending sale as affecting duty, 

P.U.R.1928B, 685, 

VI. Extensions, 
a. In general, 

P.U.R.I9SITE, 942; P.U.R.1918A, 649; P.U.R.1919A, 597; 
1I919E, 285; P.U.R.1920E, 377; P.U.R.1921C, 66, 341; 
1921D, 479; P.U.R.1921E, 290, 779; P.U.R.1922B, 632; 
1922D, 151; P.U.R.1923A, 838*; P.U.R.1923C, 78; 
1923E, 329; P.U.R.1924A, 768; P.U.R.1924C, 68, 466; 
1924E, 630; P.U.R.1925A, 796; P.U.R.1925C, 534; 
1925D, 774; P.U.R.1925E, 854; P.U.R.1926D, 408; 
1927A, 413; P.U.R.1927C, 121; P.U.R.1927E, 646; 
1928A, 856; P.U.R.1928B 688. 
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b. Factors affecting duty to extend service, 
1. Necessity, 
P.U.R.1923A, 839*, 
2. Reasonableness, 
P.U.R.1923A, 840*. 
3. Distance, 
P.U.R.1923A, 840*. 
4. Development of territory, 
P.U.R.1923A, 841*. 
5. Present return, 
P.U.R.1923A, 855*. 
6. Prospective return, 
P.U.R1923A, 843*; P.U.R.1924C, 468. 
7. Inability to make extension, 
P.U.R.1923A, 852*. 
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SERV1ICE—con tinued. 
8. Labor shortage, 
P.U.R.1923A, 855*. 
9. Shortage of supply, 
P.U.R.1923A, 855*; P.U.R.1924E, 633. 
10. Pending change to alternating current, 
P.U.R.1923A, 863*. 
11. Defective equipment, 
P.U.R.1923A, 864*. 
12. Arrearages in payment, 
(a) Of applicant, 
P.U.R.1923A, 857*. 
(b) Of landlord, 
P.U.R.1923A, 859*. 
(c) Of municipality, 
P.U.R.1923A, 859*. 
(d) Of former occupant, 
P.U.R.1923A, 858*. 
13. Refusal by applicant to purchase stock, 
P.U.R.1923A, 862*. 
14. Lack of valid franchise, 
P.U.R.1923A, 862*. 
15. Territorial limits, 
P.U.R.1926D, 408. 
16. Refusal of right of way, 
P.U.R.1923A, 863*. 
17. Lack of street dedication, 
P.U.R.1923A, 863*. 
18. Absence of contract obligation, 
P.U.R.1923A, 862*. 
ce. Contributions by consumers, 
P.U.R.1923A, 848*; P.U.R.1924E, 631. 
d. Guarantees of revenue, 
P.U.R.1923A, 850*. 
VII. Substitution of service, 
a. In general, 
P.U.R.1928D, 241; P.U.R.1928E 372. 
b. Substitution of bus for rail service, 
P.U.R.1927C, 134; P.U.R.1928B, 685, 
VIII. Applications and contracts, 
a. In general, 
P.U.R.1923A, 860*. 
b. Contracts, 
P.U.R.1917F, 26; P.U.R.1919E, 285; P.U.R.1924E, 634, 
IX. Abandonment or discontinuance, 
a. In general, 
P.U.R.1917E, 51; P.U.R.1917F, 769; P.U.R.1919E, 286; P.U.R. 
1920F, 378; P.U.R.1921C, 67, 341; P.U.R.1921D, 480; P.1 
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SERVICE—continued. 
1921E, 291, 780; P.U.R.1922B, 632; P.U.R.1922D, 152; P.U.R. 
1922E, 362; P.U.R.1923A, 181; P.U.R.1923C, 79; P.U.I 
193E, 330; P.U.R.1924A, 769; P.U.R.1924B, 469; P.ULI 
1924E, 633; P.U.R.1925A, 797; P.U.R.1925C, 535; P.U.R. 
1925D, 212, 774; P.U.R.1925E, 855; P.U.R.1926D, 409; P.U.1 
1927A, 414; P.U.R.1927TC, 123; P.U.R.1927D, 7; P.U.R.1927E, 
648; P.U.R.1928A, 597, 857; P.U.R.1928B, 689; P.U.R.1928D, 
242; P.U.R.192SE, 369. 
b. On account of operation at a loss, 
P.U.R.1924C, 469; P.U.R.1926D, 410; P.U.R.1927C, 124; P.U.R. 


1928A, 597, 859; PLU.R.1S28B, 690; P.U.R.1928E, 370. 


e. On account of actions of patrons, 
1. In general. 
P.U.R.1928A, 859; P.U.R.1928B, 691; P.U.R.1928E, 372. 
2. Tampering with meter, 
P.U.R.1924C, 470. 
d. Conditions attached to discontinuance, 
P.U.R.1926D, 411. 
e. Particular utilities, 
1. Automobile, 
P.U.R.1926E, 359; P.U.R.1927A, 415. 
2. Heating, 
P.U.R.1927A, 415. 

3. Railroad, 

P.U.R.1926E, 360; P.U.R.1927A, 416; P.U.R.1928A, 857. 

4. Street railway, 

P.U.R.1926E, 361; P.U.R.1927A, 417. 

5. Tel phones, 

P.U.R.1927A, 417. 
6. Water, 
P.U.R.1926E, 361. 
X. Meters and service connections, 
a. In general, 

P.U.R.1916E, 447*, 953*; P.U.R.1917E, 222; P.U.R.1918A, 628; 
P.U.R.1918F, 231; P.U.R.1919E, 286, 287; P.U.R.1920E, 379; 
P.U.R.1921C, 68; P.U.R.1923C, 81; P.U.R.1924C, 471; PU.R. 
1926D, 411: P.U.R.1927E, 650; P.U.R.1928A, 860; P.U.R. 
1928D, 244. 

b. Ownership of equipment, 
P.U.R.1924E, 635. 

ce. Protection of meters and other instruments, 
1. Interference with meters, 

P.U.R.1925E, 734*. 

2. Damage to installation, 

P.U.R.1925E, 735*. 

3. Deposits, 


P.U.R.1925E, 736*. 


XUI 
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SERVICE—cou tinued. 
XI. Service by particular utilities, 
a. Automobile, 
1. In general, 

P.U.R.1920E, 380; P.U.R.1922B, 633; P.U.R.1922E, 365; 
P.U.R.1923E, 332; P.U.R.1926D, 413; P.U.R1926E, 362; 
P.U.R.1927E, 650; P.U.R.1928A, 599, 860; P.U.R.1928B, 
691; P.U.R.1928D, 244; P.U.R.1928E, 374. 

2. Safety of operation, 
P.U.R.1922B, 280*. 
3. Use of trailers, 
P.U.R.1922B, 285*. 
4. Carriage of dangerous substances, 
P.U.R.1922B, 285*. 
5. Qualifications of chauffeurs, 
P.U.R.1922B, 286*. 
6. Capacity and loading, 
P.U.R.1922B, 288*. 
7. Health and comfort of passengers, 
P.U.R.1922B, 292*. 
b. Electric. 

».U.R.1919A, 126; P.U.R.1919E, 288; P.U.R.1920E, 380; P.U.R. 
1921D, 481; P.U.R.1921E, 292; P.U.R.1922D, 154; P.U.R. 
1922K, 366; P.U.R.1923C, 82; P.U.R.1923E, 332; P.U.R.1924A4, 
770; P.U.R.1824C, 471; P.U.R.1925D, 212; P.U.R.1926D, 413; 
P.U.R.1927A, 419; P.U.R.1927C, 126; P.U.R.1928D, 244: 
P.U.R.1928E, 377. 

c. Elevated railway, 

P.U.R.1923C, 82. 

d. Express, 
P.U.R.1919E, 288; P.U.R.1921D, 482; P.U.R.1921E, 292; P.U.R. 
1922B, 633; P.U.R.1922E, 366; P.U.R.1926D, 413. 
e. Ferry, 
P.U.R.1926D, 414. 
f. Gas. 

P.U.R.1919E, 288; P.U.R.1921C, 68; P.U.R.1921E, 331; P.U.R. 
19223, 654; P.U.R.1922D, 155; P.U.R.1922E, 366; PLR. 
19244, 770; P.U.R.1924E. 636; P.U.R.1926D, 414; P.U.R. 
1927EF, 650; P.U.R.1928E, 377. 

. Heating, 
P.U.R.1I918E, 848; P.U.R.1926D, 414. 
. Interurban railway, 

P.U.R.1I919E, 288; P.U.R.1921C, 70; P.U.R.1923E, 332; 
924A, 771; P.U.R.1925D, 776; P.U.R.1926E, 36:5 
1927A, 420. 
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i. Irrivation, 
pv ?.1918C, 122: P.U.R.1919F, 289; P.U.R.1920F, 381: P.ULR. 


W°?1ID, 482; P.U.R.1921E, 292; P.U.R.1922E. 366; P.U.R 
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SERVICE—continued. 
1923C, 82; P.U.R.1924A, 771; P.U.R.1924E, 736; P.U.R. 
1928E, 377. 
j. Municipal plant, 
P.U.R.1920E, 381; P.U.R.1925A, 237. 
k. Natural gas, 
P.U.R.1918C, 448; P.U.R.1919E, 289; P.U.R.1920E, 382; P.U.R. 
1921D, 482; P.U.R.1925D, 213. 
l. Pipe line, 
P.U.R.1921D, 482. 
m. Railroad, 
1. In general, 

P.U.R.I917E, 890; P.U.R.1918C, 510; P.U.R.1918D, 200; 
P.U.R.1918F, 36; P.U.R.1919A, 443; P.U.R.1919E, 290; 
P.U.R.1920E, 382; P.U.R.1921C, 71; P.U.R.1921D, 483; 
P.U.R.1921E, 293, 781; P.U.R.1922B, 634; P.U.R.1922D, 
155; P.U.R.1923C, 82; P.U.R.1923E, 332; P.U.R.1924A, 
771; P.U.R.1924C, 472; P.U.R.1924E, 694; P.U.R.1925A, 
237, 798: P.U.R.1925D, 776; P.U.R.1925E, 856; P.U.R. 
1926EF, 362; P.U.R.1927D, 7; P.U.R.1927E, 651; P.U.R. 
19284, 600; P.U.R.1928B, 691; P.U.R.1928D, 244; P.U.R. 
192SE, 378. 


> 


2. Abandonment and curtailment of railroad service, 
P.U.R.1918C, 511; P.U.R.1919E, 290; P.U.R.1922E, 363; 
P.U.R.1924C, 473. 
3. Train and car facilities, 
(a) In general, 
P.U.R.1917F, 493; P.U.R.1919EF, 290; P.U.R.1922F, 
367; P.U.R.1923E, 335; P.U.R.1925A, 238, 799; 
P.U.R.1925D, 213, 778; P.U.R.1927A, 426; P.U.R. 
1927D, 10. 
(b) Passenger trains, 
P.U.R.1918C, 511; P.U.R.1923E, 333; P.U.R.1924E, 
637; P.U.R.1925C, 535; P.U.R.1926D, 415; P.U.R. 
1926E, 364; P.U.R.1927C, 127. 
(c) Sleeping cars, 
P.U.R.I919E, 290. 
(d) Duty to furnish freight cars, 
P.U.R.1927E, 652. 
4. Station facilities, 
(a) In general, 
P.U.R.1917F, 492; P.U.R.1918C, 513: P.U.R.1919E, 
291; P.U.R.1922E, 367; P.U.R.1924E, 638, 695; 
P.U.R.1925A, 237, 798; P.U.R.1925C, 536; P.U.R. 
1925D, 214, 778: P.U.R.1925E, 856; P.U.R.1926D, 
417; P.U.R.1926E, 365; P.U.R.1927A, 420; P.U.R. 
1927C, 130; P.U.R.1927D, 8; P.U.R.1927E, 653. 
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SERVICE—continued. 
(b) Name of station, 
P.U.R.1924E, 698. 
(c) Agents and custodians, 
P.U.R.1924C, 473; P.U.R.1924E, 696; P.U.R.1928A, 
857; P.U.R.1928B, 686; P.U.R.1928E, 373. 
(d) Electricity and telephones at station, 
P.U.R.1924C, 472. 
(e) Unien depots, 
P.U.R.1924E, 697. 
5. Freight facilities, 
P.U.R.1925C, 537. 
6. Switching, spurs, and sidetrack facilities, 

P.U.R.I917F, 493; P.U.R.1923C, 83; P.U.R.1923E, 334; 
P.U.R.1924E, 695; P.U.R.1925C, 537; P.U.R.1925D, 215; 
P.U.R.1926D, 417; P.U.R.1927A, 429; P.U.R.1927C, 133; 
P.U.R.1927D, 9. 

. Railroad stockyards, 

P.U.R.1926D, 420. 

8. Physical connection, 
P.U.R.1918C, 515; P.U.R.1919E, 291; P.U.R.1925D, 777. 
9. Joint use of tracks, 
P.U.R.1927D, 7. 
10. Interstate tracks, 
P.U.R.1924C, 474. 
11. Branch line service, 
P.U.R.1926D, 420. 
12. Use of motor ears, 
P.U.R.1924E, 698, 


> 


~I 





13. Operation of automobiles, 
P.U.R.1926E, 363. 
| 14. Unified transportation service, 
P.U.R.1928E, 374. 
n. Street railway, 
1. In general, 
P.U.R.1917F, 594; P.U.R.191SD, 118*; P.U.R.1920E, 385; 
P.U.R.1921C, 71; P.U.R.1921D, 484; P.U.R.1921E, 294; 
P.U.R.1922B, 638; P.U.R.1923C, $4; P.U.R.1924A, 771; 
P.U.R.1924C, 475; P.U.R.1924E, 640; P.UR.1925C, 538; 
P.U.R.1925E, 860; P.U.R.1926D, 421; P.U.R.1926E, 368; 
P.U.R.1927A, 431; P.U.R.1927C, 134; P.U.R.1927D, 11; 
P.U.R.1927E, 654; P.U.R.1928A, 600; P.U.R.1928B, 692; 
P.U.R.1928E, 379. 
2. Adequacy of street railway service, 
(a) In general, 
P.U.R.1917F, 594; P.U.R.1923D, 393*. 
(b) Number of cars, 
P.U.R.I91TF, 595: P.U.R.1923D, 400%, 
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SERVICE—continued. 
(c) Car routeing, 
P.U.R.1917F, 595: P.U.R.1923D, 396*. 
(d) Through service and transfers, 
P.U.R.1923D, 396*. 
Schedules, 
P.U.R.1923D, 400*. 
(f) Stations and stops, 
P.U.R.1I917F, 596; P.U.R.1923D, 397, 398*. 


(g) Loading of cars, 
P.U.R.1923D, 401*. 
(h) Seating, 
P.U.R.1923D, 403*, 
(i) Sale of tickets, 
P.U.R.1923D, 405*. 
(j) Health and comfort of passengers, 
P.U.R.1923D, 406*. 
gage and freight, 
U.R.1923D, 413*. 
4. Entrances and exits on cars, 
P.U.R.1923D, 409*. 
5. P-A-Y-E cars, 
P.U.R.1923D, 410*, 
6. Signals, 
P.U.R.1923D, 411*. 
7. Signs on cars, 
P.U.R.1923D, 410*. 
8. Standards, 
P.U.R.1923D, 393*. 


3. Bag 
P 


9. Abandonment of street railway s<rvice, 
P.U.R.1919A, 439; P.U.R.1919B, 687, 


~ 


0. One-man cars, 
(a) In general, 
P.U.R.1922D, 848*. 
(b) Economy of operation of one-man cars, 
P.U.R.1922D, 850*. 
(c) Safety of one-man car operation generally, 
P.U.R.1922D, 854*. 


(d) Operation of one-man cars on heavy grades, 


P.U.R.1922D, 856*. 


(e) Safety equipment on one-man cars, 
P.U.R.1922D, 857*. 
(f) Safety rules for one-man car operation, 


P.U.R.1922D, 859*. 
o. Subway, 
P.U.R.1924A, 774. 
p- Telegraph, 
P.U.R.1922D, 158. 


XU 
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SERVICE—continued. 
q. Telephone, 
1. In general, 

P.U.R.1918E, 434; P.U.R.1919E, 292; P.U.R.1920E, 386; 
P.U.R.1921C, 72; P.U.R.1921D, 485; P.U.R.1921E, 294; 
P.U.R.1922B, 638; P.U.R.1922D, 158; P.U.R.1922E, 368; 
P.U.R.1923C, 84; P.U.R.1923E, 335; P.U.R.1924A, 774; 
P.U.R.1924C, 476; P.U.R.1924E, 640; P.U.R.1925A, 239; 
P.U.R.1925C, 539; P.U.R.1925D, 782; P.U.R.1926D, 422; 
P.U.R.1926E, 369; P.U.R.1927A, 432; P.U.R.1927C, 136; 
P.U.R.1927E, 654; P.U.R.1928A, 600; P.U.R.1928B, 693; 
P.U.R.1928D, 245; P.U.R.1928E, 380. 

Coin boxes, 

P.U.R.1926D, 423. 

3. Hours of service, 

P.U.R.1926D, 423. 

4. Interexchange service, 

P.U.R.1926D, 423. 
5. Multiparty lines, 

P.U.R.1926D, 424. 
6. Exchange areas, 

P.U.R.1928B, 694, 
7. Directory listings, 

P.U.R.1928B, 693. 

r. Water, 

P.U.R.1I917E, 146; P.U.R.1919B, 346; P.U.R.1919E, 293; P.U.R. 
1920E, 387; P.U.R.1921D, 485; P.U.R.1922B, 638; P.U.R. 
1922D, 158; P.U.R.1922E, 369; P.U.R.1923C, 85; P.U.R.1923E, 
336; P.U.R.1924A, 775; P.U.R.1924E, 640; P.U.R.1926D, 424; 
P.U.R.1926E, 369; P.U.R.1927C, 136; P.U.R.1927E, 655; 
P.U.R.1928A, 601; P.U.R.1928B, 695; P.U.R.1928D, 246; 
P.U.R.1928E, 382. 


rr 


STREET RAILWAYS. 


I. In general, 
P.U.R.1924A, 791; P.U.R.1928D, 179, 
II. Construction and operation, 
P.U.R.1919D, 622; P.U.R.1927C, 531. 
III. Equipment, 
a. In general, 
P.U.R.1923D, 409*. 
b. Car construction, 
P.U.R.1923D, 409*. 
c. Brakes, 
P.U.R.1923D, 411*. 
d. Fenders, 
P.U.R.1923D, 412*. 
P.U.R.1928 Dig.—35. 
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STREET RAILWAYS—continued, 
IV. Speed of cars, 
P.U.R.1923D, 408*, 
V. Crews, 
P.U.R.1923D, 415*. 
VI. Snow removal, 
P.U.R.1823D, 414*, 


VALUATION. 


I. In general 
P.U.R.IDITE, 196; P.U.R.1917F, 431; P.U.R.1918C, 243; P.U.R. 
1919, 269, 222; P.U.R.1926F, 459; P.U.R.1921E, 140; P.U.R. 
1922E, 679; P.U.R.1923C, 338;. P.U.R.1924A, 113; P.U.R.1925A, 
738; PLULR.W27A, 64. 
IT. Valuation by Interstate Commerce Commission, 
P.U.R.1927A, 64. 
Il. Jurisdiction and duties of Commissions, 
P.U.R.1918C, 245; P.U.R.1923C, 338; P.U.R.1925A, 738. 
IV. Ascertainment of value or cost, 
a. Ascertainment of value or cost generally, 
1. In general, 
P.U.R.1918C, 245: P.U.R.I9ISF, 581; P.U.R.1919B, 420; 
P.U.R.1I919E, 209; P.U.R.1922E, 679; P.U.R.1923C, 339; 
P.U.R.1924A, 114; P.U.R.1926A, 305; P.U.R.1926D, 30; 
P.U.R.1927A, 65; P.U.R.1927C, 665; P.U.R.1928A, 75. 
2. Factors considered in ascertaining value, 
(a) In general 
P.U.R.1922A, 231. 
(b) Favorable location, 
P.U.R.1915A, 33*. 
(c) Comparisons, 
P.U.R.1919F, 211. 
(d) Purpose of valuation, 
P.U.R.1917E, 197. 
(e) Absence of competition, 
P.U.R.1918C, 248. 
(f) Valuation on reorganization, 
P.U.R.I917E, 197. 
3. Appraisement based on actual performance, 
P.U.R.1918C, 247. 
4. Ascertainment of unit costs, 
P.U.R.1917E, 197. 
5. Ascertainment of value of telephone plant by unit, station 
investment, 
P.U.R.1919B, 422. 
6. Use of average prices, 
P.U.R.1I919E, 210; P.U.R.UW2OF. 461. 
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VALUATION—continued. 
b. Ascertainment of value for rate making, 
1. In general, 
P.U.R.1921C, 218; P.U.R.1921E, 141; P.U.R.1926D, 30; 
P.U.R.1927A, 65; P.U.R.1928A, 76. 
2. Measures of value, 
(a) In general, 
P.U.R.1922B, 852; P.U.R.1922E, 679; P.U.R.1923C, 
339; P.U.R.1924A, 114; P.U.R.1925A, 739; P.U.R. 
1926A, 306; P.U.R.1927C, 666; P.U.R.1928A, 78. 
(b) Book cost, 
P.U.R.1920F, 460; P.U.R.1922E, 144; P.U.R.1927A, 
66. 
(c) Investment or original cost, 
P.U.R.1918C, 246; P.U.R.1918F, 582; P.U.R.1919B, 
421; P.U.R.1920F, 459; P.U.R.1921E, 143; P.U.R. 
1922A, 232; P.U.R.1925A, 739; P.U.R.1927A, 66. 
(d) Reproduction cost, 
P.U.R.1919B, 421; P.U.R.1920F, 460; P.U.R.1921E, 
143; P.U.R.1922A, 233; P.U.R.1925A, 739; P.U.R. 
1927A, 66. 
(e) Sale price, 
P.U.R.1919B, 421; P.U.R.1919E, 210; P.U.R.1920F, 
460; P.U.R.1921E, 144; P.U.R.1925A, 740, 
(f) Taxation value, 
P.U.R.1918C, 247; P.U.R.1920F, 460. 
(g) Outstanding securities, 
P.U.R.1918C, 246; P.U.R.1918F, 582; P.U.R.1919E, 
209; P.U.R.1920F, 460; P.U.R.1921E, 144. 
(h) Junk value, 
P.U.R.1919E, 210. 
ec. Ascertainment of value for security issues, 
P.U.R.1919B, 422; P.U.R.1920F, 463; P.U.R.1922B, 853; P.U.R, 
1926D, 31; P.U.R.1927A, 67. 
d. Ascertainment of value for governmental acquisition, 
P.U.R.1921C, 220. 
e. Ascertainment of value for municipal acquisition, 
P.U.R.1924A, 116. 
f. Ascertainment of value for consolidation or sale, 
P.U.R.1920F, 464; P.U.R.1922B, 853; P.U.R.1923C, 340; P.U.R. 
1926D, 32; P.U.R.1927A, 67; P.U.R.1928A, 80. 
g. Ascertainment of original, book, or historical cost, 
P.U.R.1919B, 422; P.U.R.1921E, 144, 145; P.U.R.1922B, 854; 
P.U.R.1928A, 79. 
h. Ascertainment of reproduction cost, 
P.U.R.1918C, 248; P.U.R.1918F, 583; P.U.R.1919B, 422; P.U.R. 
1921E, 145; P.U.R.1922B, 854. 
V. Accrued depreciation, 
a. In general, 
P.U.R.1918C, 248; P.U R.1918F, 583; P.U.R.1919B, 423; P.U.R. 
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VALUATION—continued. 
1920F, 464; P.U.R.1921C, 221; P.U.R.1921E, 145; P. 
1922A, 233; P.U.R.1922B, 854; P.U.R.1922E, 681; I 
1923C, 340; P.U.R.1924A, 116; P.U.R.1926D, 32; P. 
1927A, 68; P.U.R.1927C, 668. 
b. Effect of depreciation funds or reserves, 
P.U.R.1926A, 307; P.U.R.1927A, 69. 
VI. Nonphysical elements affecting value, 
a. In general, 
P.U.R.1927A, 69; P.U.R.1928A, 80. 
b. Overhead expenses, 
1. In general, 


P.U.R.1917E, 198; P.U.R.1918C, 249; P.U.R.1918F, 583; 
P.U.R.1919B, 423; P.U.R.1919E, 215; P.U.R.1920F, 464; 
P.U.R.1921C, 221; P.U.R.1921E, 146; P.U.R.1922B, 855; 
P.U.R.1922E, 682; P.U.R.1923C, 341; P.U.R.1924A, 117; 
P.U.R.1926A, 307; P.U.R.1926D, 33; P.U.R.1927A, 69; 


P.U.R.1927C, 668; P.U.R.1928A, 80. 
2. Interest during construction, 
P.U.R.1925A, 741; P.U.R.1927A, 70. 
3. Overheads charged to operation, 
P.U.R.1925A, 741. 
ec. Paving over mains, 


P.U.R.1918C, 249; P.U.R.1919B, 425; P.U.R.1919E, 215; P.U.R. 


1927A, 70; P.U.R.1928A, 81. 
d. Financing cost, 
1. In general, 
P.U.R.1925A, 740; P.U.R.1927A, 69. 
2. Discount on securities, 
P.U.R.1917D, 853*; P.U.R.1918F, 585*, 
e. Appreciation, 
P.U.R.1923C, 341. 
VII. Miscellaneous items chargeable to capital, 
a. In general, 
P.U.R.1917E, 198; P.U.R.1918C, 2 
1919B, 425; P.U.R.1919E, 215 
1923C, 341; P.U.R.1924A, 117 
1926D, 34; P.U.R.1927A, 70; P.U.R.1927C, 668. 
b. Contemplated improvements, 
P.U.R.1922A, 235; P.U.R.1922B, 855. 
ce. Paving costs, 
P.U.R.1923A, 179*. 
VIII. Tangible property, 
a. In general, 
P.U.R.1919B, 425, 427; P.U.R.1920F, 465; P.U.R.1921C, 222; 
P.U.R.1924A, 118; P.U.R.1926A, 308: P.U.R.1926D, 34. 
b. Automobile equipment, 
P.U.R.1922B, 306*. 


50; P.U.R.1918F, 585; P.U.R. 
; P.U.R.1922E, 684; P.U.R. 
; P.U.R.1925A, 741; P.U.R. 
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P.U.R.1922B, 856; P.U.R.1922E, 685; P.U.R.1923C, 342; 
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VALUATION—continued. 
c. Land, 
1. In general, 

P.U.R.1915E, 510*; P.U.R.1918C, 252; P.U.R.1918F, 587; 
P.U.R.1919B, 426; P.U.R.1919E, 219; P.U.R.1921E, 149; 
P.U.R.1922A, 235; P.U.R.1925A, 742; P.U.R.1926D, 34; 
P.U.R.1927A, 72. 

2. Condemnation cost as a factor, 

P.U.R.1926A, 308. 

d. Leased property, 

P.U.R.1921E, 149; P.U.R.1927A, 72 
e. Meters, 

P.U.R.1918F, 588. 
f. Natural gas wells, 

P.U.R.1918C, 252; P.U.R.1918F, 588. 
g. Property not owned by utility, 

P.U.R.1917E, 198; P.U.R.1919E, 
h. Property not paid for, 

P.U.R.1919B, 426; P.U.R.1925A, 742; P.U.R.1927A, 72; P.U.R. 

1928A, 81, 83. 


~) 


to 
_ 
-!I 


; P.U.R.1927C, 669. 


i. Property paid for out of earnings, 
P.U.R.1919E, 217. 

j. Property not used or useful, 
1. In general, 

P.U.R.1917E, 199; P.U.R.1918C, 250; P.U.R.1918F, 585; 
P.U.R.1919E, 216; P.U.R.1920F, 465; P.U.R.1921E, 148; 
P.U.R.1922A, 235; P.U.R.1925A, 742; P.U.R.1926D, 34; 
P.U.R.1927A, 73; P.U.R.1928A, 82. 

2. Construction in anticipation of future needs, 

P.U.R.I915A, 49*. 

3. Jointly used property, 
P.U.R.1926A, 308, 
k. Telephone plant, 
P.U.R.1918F, 588. 
1. Working capital, 
1. In general, 

P.U.R.1918C, 251; P.U.R.1918F, 587; P.U.R.1919B, 426; 
P.U.R.1919E, 217; P.U.R.1920F, 467; P.U.R.1921E, 147; 
P.U.R.1922A, 236; P.U.R.1922E, 685; P.U.R.1924A, 119; 
P.U.R.1925A, 743; P.U.R.1926A, 308; P.U.R.1926D, 35; 
P.U.R.1927A, 74; P.U.R.1927C, 669. 

2. Materials and supplies, 

P.U.R.1928A, 83. 

3. Specific allowances, 

P.U.R.1928A, 83. 

IX. Intangible property, 
a. In general, 


P.U.R.1919B, 427; P.U.R.1920F, 467; P.U.R.1921C, 223; P.U.R. 
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. Water rights 
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1922A, 233; P.U.R.1922E, 687; P.U.R.1923C 
1924A, 119; U.R.1926D, 36. 
Contracts, 


P.U.R.1922B, 857. 


», Easements, 


P.U.R.1917D, 


Franchises, 


S61*. 


P.U.R.1916C, 923*; P.U.R.1917E, 200; P.U.R.1918C, 253; P.U.R 
1918F, 591; P.U.R.1919B, 429; P.U.R.1919E, 222; P.U.R 
1920F, 468; P.U.R.1921C, 224; P.U.R.1921E, 150; P.U.R 
1924A, 122; P.U.R.1925A, 743; P.U.R.1926A, 309; P.U.R 
1926D, 36; P.U.R.1927A, 75; P.U.R.1927C, 670; P.U.R.1928A 
84. 


Going value, 
1. In 


general, 


P.U.R.1917D, 859*; P.U.R.1I917E, 199; P.U.R.1917F, 214; 
P.U.R.1918B, 814; P.U.R.1918C, 252; P.U.R.1918F, 58s; 
P.U.R.1919B, 428; P.U.R.1919E, 219; P.U.R.1920F, 467; 
P.U.R.1921C, 223; P.U.R.1921E, 149; P.U.R.1922A, 236; 
P.U.R.1922B, 856; P.U.R.1922E, 687; P.U.R.1923C, 343; 
P.U.R.1924A, 119; P.U.R.1926A, 309; U.R.1926D, 37; 
P.U.R.1927A, 75; U.R.1927C, 670; P.U.R.1928A, 84. 


2. Business and property 
P.U.R.1925A, 743. 
and leaseholds, 
P.U.R.1924A, 121; P.U.R.1927A, 76. 
Rights of way, 
P.U.R.1919B, 


development, 


Leases 


429; P.U.R.1921E, 

and water 

P.U.R.1917E, 200; P.U.R.1918C, 253; P.U.R.1918F, 591; 
1920F, 468; P.U.R.1921C, 224; P.U.R.1924A, 1: 
1925A, 743; P.U.R.1926A, 309. 


151; P.U.R.1927C, 671. 


power, 


to 


WATERS AND WATER COURSES. 


792; 


P.U.R.1928B, 778 


P.U.R. 


P.U.R, 
2; P.U.R. 
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LIST OF APPEALS, REHEARINGS, 
AND MODIFICATIONS. 


Illinois. 


Chicago Motor Coach Co., Re, P.U.R.1928A, p. 564. 

Order amended to make provisions more definite and certain (August 9, 
1927). 

Greater Chicago Lake Water Co., Re. P.U.R.1927C, p. 511. 

Order and certificate of convenience and necessity modified so as to per- 
mit the construction and operation of additional facilities including 
a tunnel and filtration plant, and on supplemental application for 
authority to issue stocks authorization of stock issue granted (May 
23, 1928). 

Ilinois Northern Utilities Co., Re, P.U.R.1928A, p. 529. 

Former order set aside, complaint as to rates for electrie refrigerators 
dismissed, and company authorized to serve domestic electric re- 
frigerators under rate schedule available for general domestie elec- 
trie service (February 8, 1928). 

Pekin Water Works Co., Re, P.U.R.1928C, p. 266. 

Schedule of rates set forth in original order amended in accordance 
with stipulation (April 12, 1928). 

Vermilion County Teleph. Co., Re, P.U.R.1928C, p. 160. 

Rate schedule annulled and company permitted to file a revised schedule 
of rates containing a rate of 25 cents per month, in addition to the 
regular exchange rate for telephone hand sets (February 29, 1928). 


Indiana. 
Petersburg Water Co., Re, P.U.R.1928E, p. 47. 
Rehearing denied (August 18, 1928). 
Massachusetts. 


Cambridge Electrie Light Co. v. Attwill, P.U.R.1928C, p. 24. 
Bill for injunction dismissed by agreement, with understanding that 
finding of value by Department and finding of rate of return shall 
not be binding upon utility or used as evidence in any future rate 


proceeding (February 11, 1929). 
Missouri. 


Lee’s Summit v. Independence Water Works Co., P.U.R.1928B, p. 193. 


Order modified by omitting provision for future needs and demands of 
the city of Lee’s Summit for water, and the insertion of a pro- 
vision for service to meet the needs and demands of the inhabitants 


(February 17, 1928). 
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Mohen v. Union Electric Light & P. Co., P.U.R.1924E, p. 216. 
Connection of additional consumers ordered upon stipulated terms 
(March 19, 1928). 
Parker v. St. Joseph Water Co., P.U.R.1928E, p. 161. 
Extension of time for compliance with order granted (September 25, 
1928). 
United R. Co., Re, P.U.R.1928E, p. 419. 


Motion for rehearing denied (July 25, 1928). 


New York. 


Horton v. Prendergast, P.U.R.1928D, p. 198. 
Appeal dismissed by United States Supreme Court for want of a sub- 
stantial Federal question on the authority of Offield v. New York, 
N. H. & H. R. Co. 203 U. S. 372, 375, 51 L. ed. 231, 27 Sup. Ct. 
Rep. 72; Mt. Vernon-Woodberry Cotton Duck Co. v. Alabama Inter- 
state Power Co. 240 U. S. 30, 32, 60 L. ed. 507, 36 Sup. Ct. Rep. 


234 (January 7, 1929). 


Oregon, 


Standards for Motor Carriers, Re, P.U.R.1928B, p. 611. 
Matter dismissed and closed upon the docket of the Commission (March 
1, 1928). 


Pennsylvania. 


Ewing v. Pennsylvania Chautauqua, P.U.R.1928C, p. 377. 

On petition for modification of Commission order, so as to postpone 
effective date of tariff, respondent required to file, post and pub- 
lish a new tariff within thirty days from date of service of order 
(February 14, 1928). 

Knoxville v. South Pittsburgh Water Co., P.U.R.1928B, p. 204. 

Applications for rehearing dismissed (February 21, 1928). 


Wisconsin, 


Iron River Water, Light & Teleph. Co., Re, P.U.R.1928C, p. 93. 
Supplementary order entered to make more evident the intent of the 
original order (March 5, 1928). 
Menasha Municipal Water Dept., Re, P.U.R.1929A, p. 1. 
Order amended by appending additional rates containing minimum water 
bill for 8 inch and 12 inch meters (July 21, 1928). 
Milwaukee Electric R. & Light Co., Re, P.U.R.1927B, p. 621. 
Application for modification of order denied (July 21, 1928). 
Wausau Water Commission, Re, I’.U.R.1928D, p. 520. 
Former order affirmed (August 14, 1928 
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This table after the name of each case gives (1) the volume and page of 
the report of the case in P.U.R. and also any other reports of the same case; 
(2) a reference to the place or places where the case is found in this Digest. 


A heavy dash precedes the Digest references. 
With the name of = Commission case there is, in parenthesis, an ab- 
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breviation of the name ‘of the state or jurisdiction from which the case 
comes. 
See also additional table of cases abstracted not fully reported, post, p. 
585. 
A list of Appeals, Rehearings, and Modifications appears on ante, p. 551. 
A. & M. Teleph. Co., Ro (Ind.) P.U.R.1928C, 305—raies, 230. 
Adams Transit Co., Harlacker v. 
Addison Heights Bus Co., Re. See Chicago Motor Coach Co., Re. 
Akron Teleph. Co., McCardle v. 
Alabama Power Co., Re (Ala.) P.U.R.192SE, 383—rates, 171. 
Compton v. 
Alabama Pub. Service Commission, St. Louis-S. F. R. Co. v. 
Aledo v. Illinois Northern Utilities Co. (Ill.) P.U.R.1928C, 67—discrim. 12; 
ev. 32; rates, 157, 172, 173. 
Alhambra v. Pacific Electric R. Co. See Municipal League v. Southern P. 
Co. 
All Railroads, Brotherhood of Locomotive Engineers v. 
Brotherhood of Locomotive Firemen and Enginemen v. 
Alton Transp. Co., Re. See Chicago & J. Transp. Co., Re. 
American Indian Oil & Gas Co., Re (Okla.) P.U.R.1928C, 815—depreciation, 
64; nat. gas, 1; paym. 15; rates, 50, 188; reparation, 5; return, 
105, 125; valua. 93. 
American Motor Coach Co., Re. See Chicago Motor Coach Co., Re. 
Amesbury, Re (Mass.) P.U.R.1928B, 591—rates, 62. 
Anderson, Bay and River Boat Owners’ Asso. v. 
v. United Parcel Service (Cal.) P.U.R.1928A, 265—certif. conven. 8; 
pub. util. 34. 
Androscoggin & K. R. Co., Re (Me.) P.U.R.1928E, 347— service, 5, 19-21, 
89, 90, 119. 

Antisdel v. Macatawa Resort Co. (Mich. Sup. Ct.) P.U.R.1928E, 606 (— 
Mich. —, 220 N. W. 768)—damages, 2; service, 79, 99, 229. 
Anywhere-For-Hire Carriers, Re (Or.) P.U.R.1928D, 427—monop. 89, 90; 

rates, 154. 
Argos Teleph. Co., Re (Ind.) P.U.R.1928E, 271—return, 143; service, 206- 
208. 
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Arizona Edison Co. v. Southern Sierras Power Co. (Cal.) P.U.R.1928D, 586 
—commissions, 13; int. com. 1, 27; reparation, 10. 


Arkansas-Missouri Power Co. v. Brown (Ark. Sup. Ct.) P.U.R.1928D, 6 
( Ark. . 4S. W. (2d) 15)—app. 1; franch. 6; service, 68. 


Arneson, Re. See Krakenberger, Re. 
Artesia Alfalfa Growers Asso. v. Atchison, T. & S. F. R. Co. (N. M. Sup. Ct.) 


P.U.R.1928D, 823 (33 N. M. . 270 Pac. 796) —app. 35. 
Arvada Electric Co., Re (Colo.) P.U.R.1928E, 471—certif. conven, 132; rates, 
42, 110, 111. 


Ashton v. Northern Pennsylvania Power Co. (Pa.) P.U.R.1928A, 236— 
discrim. 33. 
Associated Teleph. Co., Re (Ind.) P.U.R.1928C, 293——consol. 34; secur. iss. 2; 
valua. 40. 
Re (Ind.) P.U.R.1928D, 376—consol. 22, 35. 
Atchison, T. & S. F. R. Co., Artesia Alfalfa Growers Asso. v. 
v. Kidd. See Kidd, Re. 
v. State Highway Commission (Kan. Sup. Ct.) P.U.R.1928A, 326 (123 
Kan. 576, 255 Pac. 966)—erossings, 7. 
Atlanta & West Point R. Co., Public Service Commission v. 
Atlantic City Electric Co., Dixie Candy Co. v. 
v. South Jersey Power & Light Co. (N. J.) P.U.R.1928D, 407—monop. 
30-38. 
Atwill, Cambridge Electric Light Co. v. 
Auto Transp. Co., Re (Wis.) P.U.R.1928B, 439—autos. 15; certif. conven. 
34. 71; rates, 109. 
Badger Transp. Co., Re (Wis.) P.U.R.1928C, 581—rates, 155; service, 168a. 
Baker, Motor Service Express v. 
Baldwin v. Chesapeake & P. Teleph. Co. (Mid.) P.U.R.1928E, 529—discrim. 
49; return, 10; service, 209. 
Baltimore & O. R. Co. v. State Road Commission. See Monongahela West 
Penn Pub. Service Co. v. State Road Commission. 
Baltimore City, Merryman v. 
Bamberger Electric R. Co., Re (Utah) P.U.R.1928A, 116—monop. 68. 
Barbour v. Walker (Okla. Sup. Ct.) P.U.R.1928A, 623 (126 Okla. 227, 259 
Pac. 552)—const. |. 73; pub. util. 39. 
Bay and River Boat Owners’ Asso. v. Anderson (Cal.) P.U.R.1928E, 86— 
depreciation, 15, 60; discrim. 2; rates, 24, 82, 83, 89. 
v. Frodsham (Cal.) P.U.R.1928A, 173—certif. conven. 55, 56, 57. 
Bebout v. Public Utilities Commission. See Buckeye Stages v. Public Util- 
ities Commission. 
Behrens, Re. See Transportation Co., Re. 
Bellanca v. Middlesex Water Co. (N. J.) P.U.R.1928A, 591—paym. 7, 17. 
Bellows Falls Canal Co., Re (N. H.) P.U.R.1928D, 398—water power, 1, 2, 
19. 
Belt Line Express, Motor Service Express v. 
Belvidere Teleph. Co., Re. See Southwestern Bell Teleph. Co., Re. 
Bergen Teleph. Co., Re (Wis.) P.U.R.1928A, 129—monop. 59. 
Berry Springs Water Co., Hoffman v. 
Bethel Light Co., Re (Me.) P.U.R.1928B, 512—consol. 14, 15, 48. 
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Pig Three Employment Office, California Transit Co. v. 

Big West Oil Co. v. Northern Gas Co. (Mont.) P.U.R.1928D, 705—pub. util. 
12; rates, 47, 63, 112, 113, 139; return, 77; valua. 163. 

Billings-Sheridan Bus Line, Re (Mont.) P.U.R.1928B, 816—certif. conven. 
104, 111; ev. 36. 

Bill’s Sightseeing Co., Re (Colo.) P.U.R.1928A, 775—certif. conven. 145. 

Blackmore v. Public Utilities Commission (Ohio Sup. Ct.) P.U.R.1928C, 594 
(117 Ohio St. 554. 160 N. E. 27)—certif. conven. 49, 143, 144. 

Black Stream Electric Co., Re. See Bethel Light Co., Re. 

Blodgett, Interstate Busses Corp. v. 

Blue & Gray Bus Line v. Terre Haute (Ind.) P.U.R.1928A, 534. 

Board of Trade ,Warehouse Corp., Re (lIll.) P.U.R.1928E, 65—const. 1. 1; 
discrim. 47, 48; intercorp. rel. 1, 2; monop. 98-101; stat. 2; wareh. 
l. 

Boise Water Co., Re (Idaho) P.U.R.1928B, 578—service, 69. 

Bond County Gas Co., Illinois Commerce Commission v. 

Berth v. Philadelphia & West Chester Traction Co. (Pa.) P.U.R.1928D, 269 
—dilepreciation, 27, 28; discrim, 39; rates, 200; return, 21, 61, 108, 
1384; valua. 16, 60. 

Boston Consol. Gas Co., Re ( Mass.) P.U.R.1928C, 309—rates, 145. 

Boston, R. B. & Lynn R. Co., Re ( Mass.) P.U.R.1928B, 596—secur. iss. 13, 20, 
49, 

Boston, W. & N. Y. Street R. Co., Re ( Mass.) P.U.R.1928B, 516—return, 5; 
secur, iss. 43, 56; valua. 67. 

Bovay, Railroad Commission v. 

Boyd v. Union Electric Light & P. Co. (Mo.) P.U.R.1928E, 266—service, 
103. 

Bracken County Teleph. Co., Northern Kentucky Mut. Teleph. Co. v. 

Brazil, Old Trails Express Co. v. 

Brentwood v. South Pittsburgh Water Co. See Knoxville v. South Pitts- 
burgh Water Co. 

Bridgeville v. South Pittsburgh Water Co. See Knoxville v. South Pitts- 
burgh Water Co. 


Brier Hill Collieries, Re (Tenn.) P.U.R.1928C, 336—rates, 98, 221, 232; serv- 
ice, 52. 

Brookville v. Solar Electric Co. (Pa.) P.U.R.1928B, 621—<consol. 8; mun. 
plant, 4. 


Broomall Community Asso. v. Philadelphia & West Chester Traction Co. 
See Borth v. Philadelphia & West Chester Traction Co. 

Brotherhood of Locomotive Engineers v. All Railroads (Ind.) P.U.R.1928A, 
668—r. r. 7. 

Brotherhood of Locomotive Firemen and Enginemen vy. All Railroads (Ind.) 
P.U.R.1928A, 844—r. r. 1. 

Brown, Arkansas-Missouri Power Co. v. 

Brubaker & Bros. v. Millersburg Home Water Co. (Pa.) P.U.R.1928A, 808— 
rates, 133, 272; service, 155. 

Buckeye Stages v. Public Utilities Commission (Ohio Sup. Ct.) P.U.R.1928D, 
44 (117 Ohio St. 540, 159 N. E. 561)—app. 3, 37; certif. conven. 


106, 156. 
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Buckfield Water, Power & Electric Light Co., Re (Me.) P.U.R.1928C, 306— 
consol, 3, 13. 

Buick Bus Line, Re (Wis.) P.U.R.1928C, 237. 

Bureau of Lighthouses v. Southern Pub. Utilities Co. (N. C.) P.U.R.1928E, 

307—rates, 160. 

Bus Transportation Co., Re (Colo.) P.U.R.1928A, 645—certif. conven. 120. 

Butterbaugh, Re (Colo.) P.U.R.1928A, 41—certif. conven. 154. 

Cadillac-Soo Lumber Co. v. Duluth, S. S. & A. R. Co. (Mich.) P.U.R.1928A, 
539—procedure, 2, 12; reparation, 18. 

Cale and Smith v. Jamestown Teleph. Corp. (N. Y.) P.U.R.1928E, 276— 
service, 67. 

California R. Commission, Los Angeles R. Corp. v. 

California Transit Co. v. Scott (Cal.) P.U.R.1928A, 385—pub. util. 35. 

California Water Service Co., Re (Cal.) P.U.R.1928C, 516—consol. 38, 46; 
secur. iss. 28, 29, 33, 34, 46; valua. 72-74, 77. 

Re (Cal.) P.U.R.1928D, 208—acctg. 9, 10; consol. 9, 47; return, 18; 

secur. iss. 8, 9, 35-39; valua. 215, 242, 311. 

Cambridge, Re (Wis.) P.U.R.1928E, 707—rates, 141; service, 235. 

Cambridge Electric Light Co., Re (Mass.) P.U.R.1928C, 24—return, 114. 

v. Atwill (U. S. Dist. Ct.) P.U.R.1928E, 253 (25 F. (2d) 485)—app. 50; 

inj. 17-20; return, 88. 

Capital City Teleph. Co, Re (Mo.) P.UR.1928D, 763—depreciation, 47; 
valua. 35, 88, 112, 126, 137, 182, 231, 240, 261, 274, 275. 

Capital City Water Co., Re (Mo.) P.U.R.1928C, 436—depreciation, 32, 40, 
85; return, 11, 23, 30, 31, 36, 43, 155; valua. 6, 7, 25, 42, 109, 144, 

- 155, 206, 259, 289. 

Capital Water Co. v. Public Utilities Commission (Idaho Sup. Ct.) P.U.R. 
1928C, 473 (44 Idaho, 1, 262 Pac. 863)—const. l. 31, 46; rates, 
252; valua. 2, 204, 245, 315-317. 

Capitol Stage Lines Co., Re (Mo.) P.U.R.1928A, 677—certif. conven. 12, 28, 
29. 

Carnegie v. South Pittsburgh Water Co. See Knoxville v. South Pittsburgh 
Water Co. 

Carrick v. South Pittsburgh Water Co. See Knoxville v. South Pittsburgh 
Water Co. 

Catlin v. Illinois Traction (Ill.) P.U.R.1928C, 278—service, 18, 127, 1238. 

Cayce, Re (Mo.) P.U.R.1928E, 316—r. r. 3. 

Central California Traction Co., Re (Cal.) P.U.R.1928C, 597—service, 107, 


108. 
Central Develop. Asso. v. Southern P. Co. See Municipal League v. Southern 
r. Co. 


Central Maine Power Co., Parker v. 

Central Mendocino County Power Co., Re. See Willits Water Co., Re. 

Central Northwest Business Men’s Asso. v. Chicago Surface Lines (IIl.) 
P.U.R.1928E, 685—autos. 11. 

Central of Georgia Motor Transport Co., Re (Ala.) P.U.R.1928k, 535— 
autos. 9, 10; certif. cony. 7; commissions, 16; monop. 5. 


Central Vermont R. Co., Royalton v. 
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Chalmers, Re (N. Y.) P.U.R.1928A, 332—pub. util. 5; stat. 4. 
Chesapeake & P. Teleph. Co., Baldwin v. 
Chicago & Joliet Transp. Co., Re (Ill.) P.U.R.1928E, 481—certif. conven. 
74, 99, 100, 121, 122; commissions, 20; monop. 7; service, 166, 167. 
Chicago & N. W. R. Co. v. Illinois Commerce Commission (Ill. Sup. Ct.) 
P.U.R.1928B, 153 (326 Ill. 625, 158 N. E. 376)—app. 27, 58; const. 
l. 71, 72; crossings, 1, 6, 15; ev. 1, 9; int. com. 32, 33; witn. 1. 
Chicago & W. T. R. Co., Re. See Chicago & J. Transp. Co., Re. 
Chicago, B. & Q. R. Co., Daly v. 
Chicago, M. & St. P. R. Co., Moede v. 
v. Railroad Commission (Wis. Sup. Ct.) P.U.R.1928A, 502 (194 Wis. 26, 
215 N. W. 442)— const 1. 39; reparation, 7, 8, 17. 
Stange Lumber Co. v. 
Chicago Motor Coach Co., Re (Ill.) P.U.R.1928A, 564—autos. 3; certif. 
conven. 10, 114, 151; monop. 73. 
Re (Ill.) P.U.R.1928D, 656—ev. 6, 12: service, 163-165, 200, 201. 
Chicago Rapid Transit Co., Re (Ill.) P.U.R.1928D, 675—discrim. 37; rates, 
fee 
Chicago, R. I. & P. R. Co. v. State (Okla. Sup. Ct.) P.U.R.1928A, 255 (126 
Okla. 48, 258 Pac. 874)— app. 38; certif. conv. 5, 107, 108. 
Chicago, S. B. & N. I. R. Co., Re (Ind.) P.U.R.1928B, 505—service, 85, 117. 
Chicago Surface Lines, Central Northwest Business Men’s Asso. v. 
Chinook Water Works, Department of Public Works v. 
Chippewa & F. Improv. Co., Re (Wis.) P.U.R.1928C, 848——water power, 23, 
27-32. 
Choate, Re (N. J.) P.U.R.1928A, 98—certif. conven. 31, 128, 135. 
Re (N. J.) P.U.R.1928C, 701. 
Citizens Asso. v. Philadelphia & West Chester Traction Co. See Borth v. 
Philadelphia & West Chester Traction Co. 
Citizens Committee of Summit Hill v. East Penn Electric Co. (Pa.) P.U.R. 
1928E, 288—labor, 5; service, 45. 
Citizens Gas Co., Re (Ind.) P.U.R.1928C, 354— secur. iss. 3, 47, 48. 
Citizens Mut. Teleph. & Teleg. Co. v. Public Service Commission (Pa. Super. 
Ct.) P.U.R.1928D, 578 (— Pa. Super. Ct. —)—ev. 38; monop. 15, 
23-25. 
Tioga County Beli Teleph. Co. v. 
Civic Center Asso. v. Southern P. Co. See Municipal League v. Southern P. 
Co. 
Clarendon Hills Water Co., Dunlap v. 
Clark v. Utica Gas & E. Co. (N. Y. App. Div.) P.U.R.1928E, 657 (— App. 


Div. —, 231 N. Y. Supp. 308)—paym. 21. 
Clarksburg Light & Heat Co., Re (W. Va.) P.U.R.1928B, 290—depreciation, 
14, 30, 45, 59; discrim. 25; rates, 13; return, 7, 17, 40, 78, 109, 127: 


valua. 45, 64, 65, 108, 115, 121, 125, 141, 142, 167, 168, 227, 257, 
296, 301, 302. 
Re (W. Va.) P.U.R.1928E, 728—ev. 26, 27; return, 66. 


Clarks Summit v. Public Service Commission (Pa. Super. Ct.) P.U.R.1928C, 


209 (92 Pa. Super. Ct. 591)— service, 72. 
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Clayburg, County Comrs. of Weld County v. 

Clear Creek Power & Develop. Co. v. Public Service Commission (Colo.) 
P.U.R.1928A, 506—commissions, 58; monop. 6; procedure, 6. 

Clearfield v. Clearfield Water Co. (Pa.) P.U.R.1928B, 630—depreciation, 88; 
paym. 16; rates, 142; return, 158; service, 146-150, 156-158, 233, 
234, 237; valua. 270, 282. 

Clearfield .Water Co., Clearfield v. 

Hagerty v. 

Clinton County Teleph. Co., Re (Mo.) P.U.R.1928B, 796—depreciation, 77; 
return, 35, 145; valua. 212, 266, 288. 

Coal v. Roaring Creek Water Co. See Shamokin vy. Roaring Creek Water Co. 

Coast Cities R. Co., Re (N. J.) P.U.R.1928B, 545—secur. iss. 60. 

Coats, El Dorado v. 

Codd & Allen Lumber Co. v. McGoldrick Lumber Co. (Idaho) P.U.R.1928A, 
545. 

Codd v. McGoldrick Lumber Co. (Idaho) P.U.R.1928A, 545—commissions, 54; 
pub, util. 2, 3, 18, 30. 

Coggeshall Launch & Towboat Co. v. Cousins Launch & Lighter Co. (Cal.) 
P.U.R.1928D, 591—discrim. 1; pub. util. 1. 

Collins, Re. See Krakenberger, Re. 

Colonial Trust Co., Re (Idaho) P.U.R.1928D, 628—services, 17, 84, 113, 
114; valua. 9. 

Columbia Gorge Motor Coach System, Re (Wash.) P.U.R.1928A, 119—certif. 
conven. 116; monop. 94. 

Columbia R. Gas & E. Co. v. South Carolina (U. S. C. C. A.) P.U.R.19288, 
235 (27 F. (2d) 52)—bankrup. 1, 2, 3; franch. 10; inj. 3; pub. util. 
"8; r. r. 6; service, 42. 

Columbia River Teleph. Co. v. Department of Public Works (Wash. Sup. Ct.) 
P.U.R.1928E, 520 (— Wash. , 269 Pac. 6)—const. 1. 47; valua. 
254, 255. 

Columbus, D. & M. Electric Co. v. Public Utilities Commission. See Buckeye 
Stages v. Publie Utilities Commission. 

Commerce Commission, Wilcox Transp. Co. v. 

Com. ex rel. Richmond v. Richmond, F. & P. R. Co. (Va.) P.U.R.1928A, 291 
—crossings, 2; ev. 4; stat. 6. 

Com. ex rel. State Corp. Commission, Norfolk & W. R. Co. v. 

Compton v. Alabama Power Co. (Ala. Sup. Ct.) P.U.R.1928A, 724 (216 Ala. 
558, 114 So. 46)—app. 54, 55; commission, 12, 48; const. Ll 14; 
contr. 1, 2. 

Connecticut Co., Hartford v. 

Connecticut Light & P. Co., Re (Conn.) P.U.R.1928B, 263—ceonsol. 10, 11; 
valua. 66. 

Consolidated Gas Co., Re (N. Y.) P.U.R.1928E, 19—commissions, 2; consol. 
4, 17, 18, 29, 33, 44, 49; rates, 11, 73; secur. iss. 6. 

Re (N. Y.) P.U.R.1928E, 478—parties, 4. 

Consolidated Water Supply Co., Re. See Hyde Park Gas Co., Re. 

Consumers Power Co., Re (Mich.) P.U.R.1928D, 698—rates, 135-137, 183. 

Conway Oil & Ice Co. v. Gibson Oil Co. (Ark. Sup. Ct.) P.U.R.1928C, 136 

75 Ark. 905. 1S. W. (2d) 60)—rates, 190; service, 188 
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Cooper Bus Co. v. Public Utilities Commission (Ohio Sup. Ct.) P.U.R.1928A, 
738 (117 Ohio St. 287, 158 N. E. 543)—certif. conven. 16, 136. 

Cooper v. McWilliams & Robinson (Ky. Ct. App.) P.U.R.1928A, 731 (221 Ky. 
320, 298 S. W. 961)—app. 59; certif. conven. 11; inj. 2, 9. 

Cornhusker Stage Lines, Re (Colo.) P.U.R.1928A, 175. 

Cotner Bus Line, Re (Neb.) P.U.R.1928A, 686—monop. 67. 

County Comrs. of Flathead County v. Great Northern R. Co. ( Mont.) P.U.R. 
1928A, 457—crossings, 12, 18, 19, 25. 

County Comrs. of Weld County v. Clayburg (Colo.) P.U.R.1928B, 780—pub. 
util. 28, 29. 

County Gas Co., Keyport v. 

Cousins Launch & Lighter Co., Coggeshall Launch & Towboat Co. v. 

Cowan, Motor Service Express v. 

Cozad Mut. Teleph. Co., Re (Neb.) P.U.R.1928B, 695—rates, 220; return, 
53, 96; valua. 90, 91. 

Crafton v. South Pittsburgh Water Co. See Knoxville v. South Pittsburgh 
Water Co. 

Craig, Re (Colo.) P.U.R.1928E, 60—monop. 31, 32, 65, 71; service, 162. 

Cripple Creek v. Cripple Creek Water Co. (Colo.) P.U.R.1928E, 388—rates, 
2: service, 137. 

Cripple Creek Water Co., Cripple Creek v. 

Cronin v. West Boston Gas Co. (Mass.) P.U.R.1928D. 181—commissions, 
31; rates, 144; return, 85. 

Cumberland & A. Gas Co., Re (W. Va.) P.U.R.1928B, 20—apport. 5; de- 
preciation, 44, 58, 65-69; rates, 189; reparation, 16; return, 3a. 
12, 24, 39, 45, 75, 126; valua. 20, 34, 62, 63, 82-85, 94, 106, 107, 
120, 124, 127, 132, 195, 211, 256, 299, 300, 310. 

Cuyahoga Heights, Western Reserve Steel Co. v. 

Dahl, Gilchrist v. 

Dakota Central Teleph. Co., Re (S. D.) P.U.R.1928B, 219. 

Southwest Branch of Rural Reciprocal Teleph. Co. v. 

Daly v. Chicago, B. & Q. R. Co. (Ill.) P.U.R.1928A, 661—apport. 6; service, 
190-192. 

Darnielle, Re (Idaho) P.U.R.1928E, 211—monop. 56, 57; service, 34. 

Davis v. La Jara Electric Co. (Colo.) P.U.R.1928C, 19—valua. 196. 

Dawson, Ex parte (La.) P.U.R.1928B, 18l—certif. conven. 62. 

Dearborn v. Midwest Teleph. Co. (Mo.) P.U.R.1928SE, 175—discrim. 7; 
orders, 3; rates, 241; reparation, 14, 15. 

Decatur County Independent Teleph. Co., Re (Ind.) P.U.R.1928E, 1—de- 
preciation, 75; rates, 219; return, 32, 42, 52, 142; valua. 10, 23, 
24, 113, 292. 

DeKalb-Ogle Teleph. Co., Polo Teleph. Co. v. 

Delaware & R. Canal Co., Re (N. J.) P.U.R.1928D, 542—rates, 41; service, 
169. 

Delaware, L. & W. R. Co. v. Morristown (U. S. Sup. Ct.) P.U.R.1928C, 414 
(276 U. S. 182, 72 L. ed. 523, 48 Sup. Ct. Rep. 276)—const. 1. 41-43; 
discrim. 5; em. d. 5; r. r. 9-11; service, 32, 198, 199. 

Denison v. Municipal Gas Co. (Tex. Sup. Ct.) P.U.R.1928D, 493 (— Tex. —, 
3S. W. (2d) 794)—commissions, 7, 8; const. l. 27; rates, 21. 
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Denman, Re (Idaho) P.U.R.1928C, 672—rates, 91, 143, 275; service, 83, 
132. 
Denney v. Jone Teleph. & Teleg. Co. See Denney v. Pacific Teleph. & 
Teleg. Co. 
v. Pacific Teleph. & Teleg. Co. (U. S. Sup. Ct.) P.U.R.1928C, 408 
276 U. S. 97. 72 L. ed. 483, 48 Sup. Ct Rep. 223)—const. 1. 51. 
Denver & Leadville Stage, Re (Colo.) P.U.R.1928A, 41. 
Denver & R. G. W. R. Co., Pike’s Peak Consol. Fuel Co. v. 
Denver & Salt Lake R. Co., Hitchcock & Tinkler Equipment Co. v. 
Moffat Tunnel Improv. Dist. v. 
Department of Forests & Waters v. Karthaus Rural Teleph. Co. (Pa.) 
P.U.R.1928D, 809—service. 221. 
Department of Public Utilities, New England Teleph. & Teleg. Co. v. 
Roberto v. 
Department of Public Works v. Chinook Water Works (Wash.) P.U.R. 
1928D, 265—valua. 225, 252, 283, 322, 323. 
Columbia River Teleph. Co. v. 
Department of Public Works ex rel. Asotin v. Pacific Power & Light Co. 
(Wash.) P.U.R.1928E, 2i13—appor. 32, 33; depreciation, 90; rates, 
6S, 260, 
Department of Public Works ex rel. Friday Harbor v. Friday Harbor Light 
& P. Co. (Wash.) P.U.R.1928E, 660—depreciation, 61; rates, 80. 
Department of Public Works ex rel. Jones & Jones v. Grays Harbor R. & 
Light Co. (Wash.) P.U.R.1928C, 90—service, 170. 
Department of Public Works ex rel. Morton v. Morton Electric Co. (Wash.) 
P.U.R.1928D, 811—depreciation, 57; valua. 140, 226, 284, 324. 
Department of Public Works ex rel. Patrons v. Puget Sound Power & Light 
Co. (Wash.) P.U.R.1928D, 1—rates, 245; service, 210. 
v. Washington Water Power Co. (Wash.) P.U.R.1928A, 122—rates, 165, 
166; return, 117. 
Department of Public Works v. Pacific County Bridge Co. (Wash.) P.U.R. 
1928D, 278—bridg. 1; const. 1. 21; depreciation, 33; return, 16, 
22, 55, 113; valua. 105, 119, 131, 151, 161, 188, 202, 203, 214, 253. 
State ex rel. Byram v. 
DeSalme v. Union Electric Light & P. Co. (Mo.) P.U.R.1928E, 310—com- 
missions, 9, 23, 53; service, 104. 
Detroit-Chicago Motor Bus Co., Re (Mo.) P.U.R.1928C, 102—certif. conven. 
76, 86, 87; monop. 80. 
Detroit-Cincinnati Coach Line, Re (Ohio) P.U.R.i928C, 571— int. com. 12- 
16. 
Devils Lake Steam Laundry v. Otter Tail Power Co. (N. D.) P.U.R.192°C, 
83—discrim, 29-32; rates, 106, 161, 175-180. 
Devon Drainage Asso., Devon Park Hotel Corp. v. 
Devon Park Hotel Corp. v. Hunter (Pa.) P.U.R.1928B, 624—parties. 5, 6; 
paym. 1, 11; pub. util. 15, 33; service, 125. 
Devon Sewer Plant, Devon Park Hotel Corp. v. 
Dixie Candy Co. v. Atlantic City Evectric Co. (N. J.) P.U.R.1928B, 702— 


paym. 2, 19. 
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Donaldsonville Truck Growers Asso. v. Texas & P. R. Co. (La.) P.U.R.1928D, 
380—parties, 2; r. r. 2; service, 29. 

Dormont v. South Pittsburgh Water Co. See Knoxville v. South Pittsburgh 
Water Co. 

Duluth, S. S. & A. R. Co., Cadillac-Soo Lumber Co. v. 

Duluth Street R. Co., Re (Wis.) P.U.R.1928B, 228—depreciation, 72; rates, 
81; return, 29; valua. 159, 162, 229. 

Duncan v. Jonesboro (Ark. Sup. Ct.) P.U.R.1928C, 239 (175 Ark. 650, 1 
S. W. (2d) 58)—certif. conven. 20, 21. 

Dunlap v. Clarendon Hills Water Co. (Ill.) P.U.R.1928B, 582——pub. util. 41; 
service, 35, 36, 49. 

Dupont De Nemours & Co., Re (N. J.) P.U.R.1928C, 79——commissions, 39, 40, 
41, 42; pub. util. 13. 

Duquesne Light Co., Re (Pa.) P.U.R.1928B, 383——em. d. 4. 

Eagle River, Minocqua v. 

v. Railroad Commission (Wis. Cir. Ct.) P.U.R.1928B, 561—ev. 28. 40; 
service, 41. 

Eagle v. Roaring Creek Water Co. Sce Shamokin v. Roaring Creek Water 
Co. 

Eastern New Jersey Power Co. v. Public Utility Comrs. (N. J. Sup. Ct.) 
P.U.R.1928C, 13 (| NM. J. L. —, 140 Atl. 258)—app. 7, 21; const. 
1. 34; monop. 12; service, 9. 

East Idaho Gas Co., Re (Idaho) P.U.R.1928C, 672. 

kast Penn Electric Co., Citizens Committee of Summit Hill v. 

Lansford v. 
Ezst Providence Water Co., Public Utilitics Commissicn v. 
Public Utilities Commission v. 

East St. Louis & I. Water Co., Re (Ill.) P.U.R.1928A, 57—depreciation, 35, 
82: discrim. 16; rates, 253, 256; return, 13, 49, 153; valua. 193, 
197-198a, 218, 286. 

Edison Electric Illum. Co., Re (Mass.) P.U.R.1928C, 676. 

Re (Mass.) P.U.R.1928D, 859—discrim., 27, 28; rates, 29, 158, 159, 168. 

Egyptian Transp. System, Re (f11.) P.U.RAIS2SA, 43—certif. conven. 98; 
monop. 66, 72. 

Re (Ill.) P.U.R.1928C, 254—monop. 74. 75. 

El Dorado v. Coats (Ark. Sup. Ct.) P.U.R.1928B, 351 (175 Ark. 289, 299 S. 
W. 355)—econst. 1. 62: contr. 3; franch. 5. 11. 13, 14: ini. 5. 

Electric and Water Corporations, Re (Ariz.) VP.U.R.1928B, 774—certif. 
conven, 35; Water power, 16-18. 

Electric Pub. Utilities Co. v. Public Service Commissica (Md. Cir. Ct.) P.U.R. 
1928E, 854—consol. 39, 40. 

v. West (Md. Ct. App.) P.U.R.1928C, 3 ( Md. —, 149 Atl. 840)— 
app. 60; commissions, 3; consol. 6, 16, 32; const. 1. 16; orders, 2. 

Elizabethtown Consol. Gas Co., Paterson v. 

Elsie Diehl Agency v. New York Teleph. Co. (N. Y.) P.U.R.1928D, 803— 
service, 10, 218-220. 

Elwood Water Co., Re (Ind.) P.U.R.1928SE, 699—<depreciation. 36, 84; ev. 
13; return, 33, 154; service, 63; valua. 143, 173, 179, 189. 

P.U.R.1928 Dig.—36. 
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Empire Oil Co. v. Jamestown Telerh. Corp. (N. Y.) P.U.R.1928E, 276. 

Erb, Lehigh Valley Transit Co. v. 

Erickson, Minor v. 

Olson v. 

Crie v. Mutual Teleph. Co. (Pa.) P.U.R.1928B, 536—return, 70, 149; valua. 
$1, 295. 

Etheredge v. Norfolk (Va. Sp. Ct. App.) P.U.R.1928A, 409 (148 Va. 795, 139 

37, 75-77; mun. plant, 1. 

Evens v. Public Service Commission (N. Y. Ct. App.) P.U.R.1928B, 247 (246 
N. Y. 224, 158 N. E. 310)—commissions, 44; rates, 16, 48. 

Ewing v. Pennsylvania Chautauqua (Pa.) P.U.R.1928C, 377—depreciation, 
26; pub, util. 25; rates, 196; service, 2. 

Exhibitors Film Delivery & Service Co., Re (Colo.) P.U.R.1928E, 623— 
pub. util. 37. 

Extensions of Electric Service, Re (Ind.) P.U.R.1928E, 517— service, 77. 

Fagal v. Public Service Commission (N. Y. Sup. Ct.) P.U.R.1928D, 479 (131 
Mise, 398, 227 N. Y. Supp. 18)—rates, 49. 

Fairfield & Shawmut R. Co., Re (Me.) P.U.R.1928D, 385—consol, 23; pub 
util. 11; service, 135 

Farina Bus Line & Transp. Cc., Hoaimond v. 

Farmers’ & Merchants’ Teleph. Co. v. Orlean$’ Community Club ‘Neb. Sup. 
Ct.) P.U.R.1928E, 787 ( Neb. , 218 N. W. 583)—app. 31; com 


Ss. FE. 508)—const. 1. 


missions, 26; pub, util. 31. 

Farmers Elevator Co., Re (N. D.) P.U.R.192S8SA, 469—acctg. 13; rates, 176; 
return, 115; valua, 209. 

Farmers Fountain Teleph. Co. v. Harrisonville Teleph. Co. (Ill.) P.U.R. 
1928C, 154—service, 222, 223. 

Farmers Telerh. Co. v. Wisconsin Teleph. Co. (Wis.) P.U.R.1928A, 486— 
monop. 16, 106; rates, 59, 134. 

Fidelity-Philadelphia Trust Co., Devon Park Hotel Corp. v. 

Fitzsimons Bus & Taxi Co., Re. See Bus Transportation Co., Re. 

Flanagan, Public Service Commission v. 

Scranton Taxicab Co. v. 

Fontana Domestic Water Co., Re (Cal.) P.U.R.1928C, 661—reparation, 1-3; 
service, 33, 47, 75, 76. 

Fort Morgan, Re. See Public Service Co., Re. 

Fortville Teleph. Co., Re (Ind.) P.U.R.1928D, 685—apport. 21; inj. 1; rates, 
92, 218, 246, 247; secur. iss. 26. 

Fouret, Re (Colo.) P.U.R.1928C, 247—certif. conven. 97; monop. 64. 

Fouret Brothers, Re (Colo.) P.U.R.1928C, 247. 

Fresno Traction Co., Re (Cal.) P.U.R.1928A, 167—rates. SG; valua. 1. 

Friday Harbor Light & P. Co., Department of Public Works ex rel. Friday 
Harbor v. 

Frodsham, Bay and River Boat Owners’ Asso. v. 

Fryeburg Electric Light Co., Re. See Bethel Light Co.. Re. 

G. & W. Garage and Tours Co., Re (Colo.) P.U.R.1928E, 64—tfines, 1. 

Gadberry Transp. Co., Re. See Chicago & J. Transp. Co., Re. 

Galbreath v. Oklahoma Nat. Gas Co. (Okla. Sup. Ct.) P.U.R.1928D, 487 (130 
Okla. 34, 264 Pac. 878)—const. l. 74; rates, 51, d6. 
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Galutza, Railroad Commission v. 

Gansner, Re (Cal.) P.U.R.1928D, 191—seecur. iss. 7. 

Garden Valley Teleph. Co., Re (Minn.) P.U.R.1928D, 754—monop. 33. 

George Adams Lumber Co., Re (N. Y. T. C.) P.U.R.1928D 411—commissions, 
15, 43: service. 11. 

v. Long Island R. Co. See George Adams Lumber Co., Re. 

Georgia Power Co., Re (Ga.) P.U.R.1928A, 830—labor, 1; rates, 197, 202, 
203; return, 4, 57-59, 103, 112. 128; valua. 208, 244. 

Gettysburg Flying Service, Re (Pa.) P.U.R.1928B, 287—aviat. 1, 2, 3, 4. 

Giacomelli Brothers, Re (Colo.) P.U.R.1928A, 425—app. 2; monop. 1, 25; 
pub, util. 9. 10, 36. 

Gibson Oil Co., Conway Oil & Ice Co. v. 

Gigar, Re (Colo.) P.U.R.1928C, 152—certif. conven. 85. 

Giichrict v. Dahl (N. Y. Sup. Ct. Sp. T.) P.U.R.1928A, 336 (130 Mic. 456, 
224 N. Y. Supp. 210)—app. 36. 77; commissions, 24, 46, 473; coast 
lL. 3% 

Gilchrist, Interborough Rapid Transit Co. v. 

Gilchrist v. Wiggin (N. Y. Sup. Ct. Sp. T.) P.U.R.1925A, 381 (130 Mise. 491, 
224 N. Y. Supp. 249)— ev. 21. 

Glen Cove & N. Y. Co<ch Corp., Long Isiand R. Co. v. 

Golden Gate Ferry Co. v. Railroad Commission (Cal. Sup. Ct.) P.U.R.1928b, 


463 (— Cal. , 250 Pac. 745)—eertif. conven. 58, 59, 60. 


3; cts. 2; ev. 19, 20; pub. util. 6; witn. 2. 


Golden v. Roaring Creek Water Co. See Shamokin y. Roaring Creek Water 
Co. 

Gore Brothers, Re (Cal.) P.U.R.1928B, 541—service, 106. 

Gould v. Public Service Electric & Gas Co. (N. J.) P.UR.L9282, 321— 
paym. 4, 

Grain Exch. Bldg. Co., Oklahoma Gas & E. Co. v. 

Grays Harbor R. & Light Co., Department of Public Works ex rel. Jones & 
Jones v. 

Great Falls Gas Co., Re (Mont.) P.U.R.1928E, 803—comiissions, 37; const. 
1. 58; depreciation, 50, 63, 93; franch. 24; notice, 1; pl. 3; procedure, 
8: rates, 34, 35, 131; return, 3, 41, 46, 63, 86, 123; valua. 146, 147, 
157, 200, 221, 277. 

Creat Northern R. Co., County Comrs. of Flathead County v. 

St. Paul v. 
State v. 

Great Western Power Co., Vallejo Electric Light & P. Co. v. 

Grecneb2aum Tanning Co. v. Railroad Commission (Wis. Sup. Ct.) P.U.R. 
1928C, 514 (194 Wis. 634, 217 N. W. 282)— inj. 13; procedure, 11. 

Creen Tree v. South Pittsburgh Water Co. See Knoxville v. South Pitts- 
burgh Water Co. 

G.cgg v. Terre Haute (Ind.) P.U.R.1928A, 534—coumissions, 18. 

Greyhound Co., Re (S. D.) P.U.R.1928A, 239—ecertif. conven. 157, 158; 
pub, util. 7. 


Greyhound Lines, Re (Mo.) P.U.R.1928C, 321—secur. iss. 21, 50, 
le (Mo.) P.U.R.1928D, 75i—monop. 104. 
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Guerin, Re (Pa.) P.U.R.1928A, 709—certif. conven. 137; monop. 91. 
Guilford-Chester Water Co., Re (Conn.) P.U.R.1928C, 545—apport. 30; 
rates, 43, 60, 124, 138, 264, 265; return, 102; valua. 21, 47. 

Hagerty v. Clearfield Water Co. See Clearfield v. Clearfield Water Co. 
Haines Canyon Water Co., Re (Cal.) P.U.R.1928D, 545—depreciation, 81; 
ev. 29; return, 101, 152; valua. 216, 271, 285, 312-314. 


Hammond v. Farina Bus Line & Transp. Co. (U. S. Sup. Ct.) P.U.R.1928A, 


382 (275 U. S. 173, 72 L. ed. 222, 48 Sup. Ct. Rep. 70)— app. 4, 16. 
v. Hammond, W. & E. C. R. Co. (Ind.) P.U.R.1928E, 577—franch. 3; 
ot. z. I. 


v. Schappi Bus Line (U. S. Sup. Ct.) P.U.R.1928A, 388 (275 U. S. 164, 
72 L. ed. 218, 48 Sup. Ct. Rep. 66)—app. 17, 18, 19; const. 1. 13. 

Hammond, W. & E. C. R. Co., Hammond v. 

Handelman v. Union Electric Light & P. Co. (Mo.) P.U.R.1928A, 94— 
service, 100. 

Hannah, Tennessee Eastern Electric Co. v. 

Hanson v. United Fuel Gas Co. (W. Va.) P.U.R.1928C, 119—service, 31, 
94-97. 

Hardin-Wyandot Lighting Co. v. Public Utilities Commission (Ohio Sup. Ct.) 
P.U.R.1928D, 560 (118 Ohio St. 592, 162 N. E. 262)—valua. 8, 15, 
279. 

Harlacker v. Adams Transit Co. (l’a.) P.U.R.1928A, 12—certif. conven. 50; 
ev. 33. 

Harrison v. United New Jersey R. & Canal Co. (N. J. Ch.) P.U.R.1928A, 
735 (101 N. J. Eq. 427, 139 Atl. 46)—crossings, 13. 

Harrisonville Teleph. Co., Farmers Fountain Teleph. Co. v. 

Hart, Re ( Mass.) P.U.R.1928B, 523—certif. conven. 23. 

Hartford v. Connecticut Co. (Conn. Ct. Err.) P.U.R.1928D, 447 (107 Conn. 
312, 140 Atl. 734)—app. 56, 57; contr. 9, 10; ev. 5, 30; franch. 1, 
2, 8, 9, 17-23; stat. 1. 

v. New York, N. H. & H. R. Co. (Conn.) P.U.R.I928E, 556—commis- 

sions, 28; crossings, 5, 14; service, 189. 

Hart Motor Coach Co., Re ( Mass.) P.U.R.1928B, 523. 

Haynes, State v. 

Hazleton Auto Bus Co., Motor Transp. Co. v. 

Helena Electric R. Co., Re (Mont.) P.U.R.1928B, 601—commissions, 59; 
const. 1. 56; service, 22, 23, 91, 92, 120, 129, 130. 

Hi-Ball Transit Co. v. Texas Railroad Commission (U.S. Dist. Ct.) P.U.R. 
IV28SE, 103 (27 F. (2d) 425)—const. lL. 81, 82; ets. 9, 10; inj. 16; 
int. com, 5, 

Hitchcock & Tinkler Equipment Co. v. Denver & Salt Lake R. Co. (Colo.) 
P.U.R.1928E, 681—ev. 31. 

Hobart Estate Co., Re (Cal.) P.U.R.1928D, 594—return, 47; service, 82, 109. 

Hoffman v. Berry Springs Water Co. (Pa.) ?.U.R.1928C, 836—rates, 258 


251). 


, 


Holyoke Street R. Co., Re (Mass.) P.U.R.1928A, 575—rates, 28, 204, 209; 
return, 90, 132; valua. 46. 
Home Telerh. Co., Re (Ind.) P.U.R.1928A, 445—commissions, 45; deprecia- 


tion, 74; return, 51; valua. 3, 22, 32. 39, 263-265, 272. 
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Hominy Light & Gas Co. v. State (Okla. Sup. Ct.) P.U.R.1928D, 743 (150 


Okla. 258, 267 Pac. 235)—app. 42, 43; return, 87, 107; valua. 31. 


Hoosier Transp. Co. v. Terre Haute (Ind.) P.U.R.1928A, 534. 
Horn & Hardart Baking Co. v. Public Service Electric & Gas Co. (N. J.) 


P.U.R.1928E, 513—rates, 167. 


Horr, Re. See Olympia-Tacoma Auto Freight Co., Re. 
Ilctels Statler Co.. New England Teleph. & Teleg. Co. v. 
Hovard Kenyon Dredging Co. v. Louisiana R. & Nav. Co. (La.) P.U.R. 


1928B, 51l—reparation, 11. 


Hudson Valley R. Co., Re (N. Y.) P.U.R.1928A, 1—service, 93, 124, 133. 
Hughes Electric Co., Re (N. D.) P.U.R.1928A, 601—paym. 8-10. 
Huking Aircraft Corp., Re. See Riordan, Re. 
Hunter, 
Hutchinson Gas Co., Hutchinson v. 

v. Public Service Commission. See Wichita Gas Co. v. Publie Service 


Devon Park Hotel Corp. v. 


Commission. 


I{utchinson v. Hutchinson Gas Co. (Kan. Sup. Ct.) P.U.R.1928C, 493 (125 


Kan. 346, 264 Pac. 68)—cets. 1; inj. 6, 7; rates, 58, 129. 


Hyde Park Gas Co., Re (Pa.) P.U.R.1928C, 467—consol. 19. 
Idaho Power Co., Re (Or.) P.U.R.1928A, 113— int. com. 28. 


(Or.) P.U.R.1928D, 185—rates, 37, 132, 273. 


Illinois Bell Teleph. Co., Re (Ill.) P.U.R.1928E, 279—depreciation, 3, 4, 73; 


return, 9, 141. 

See Southwestern Bell Teleph. Co., Re. 
Commerce Commission v. Bond County Gas Co. (Ill.) P.U.R.192S8D 
740—service, 184. 


Chicago & N. W. R. Co. v. 


Illinois Gas Asso., Re (Ill.) P.U.R.1928D, 220—const. 1. 32; service, 178. 
Illinois Motor Coach Co., Re. See Chicago & J. Transp. Co., Re. 
Illinois Northern Utilities Co., Aledo v. 
Mayer v. 
Illinois Power & Light Corp., Re (Ill.) P.U.R.1928A, 776—acctg. 11; secur 
iss. 42. 
Re (Ill.) P.U.R.1928C, 57—rates, 125-127. 
Re (Ill.) P.U.R.1928D, 738—service, 183. 
Illinois Teleph. Co., Re (Ill.) P.U.R.1928D, 371—rates, 128, 217, 228, 229, 
240; return, 140. 
Illinois Traction, Re. See Catlin y. Illinois Traction. 
Re. See Chicago & J. Transp. Co., Re. 
Catlin v. 


Independence Waterworks Co., Lee’s Summit v. 
Lee’s Summit v. 


Indianapolis, Indianapolis Water Co. v. 

Indianapolis Street R. Co., Re (Ind.) P.U.R.1928A, 670—consol. 1, 2. 
Rountree v. 

Indianapolis Water Co. v. Indianapolis (Ind.) P.U.R.1928C, 169—ordinances, 

z 

Indiana Service Corp., Re (Ind.) P.U.R.1928A,. 531— service, 116. 
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Industry Teleph. Co., Re (Ill.) P.U.R.1928A, 435—pub. util. 19; return. 


139; service, 211. 

Ingram v. South Pittsburgh Water Co. See Knoxville v. South Pittsburgh 
Water Co. 

Insurance Regulation for Motor Transportation Companies, Re (Neb.) 
P.U.R.1928D, 396—autos. 12, 13; int. com. 11. 


Interborough Rapid Transit Co. v. Gilchrist (U.S. Dist. Ct.) P.U.R.1928C, 


428 (25 F. (2d) 164)—cts. 3-7: inj. 14, 15. 
v. Gilchrist (U.S. Dist. Ct.) P.U.R.1928D, 92 (26 F. (2d) 912)—const. 
l. 6, 23-26, 48, 59, 64; ets. 8: inj. 23; rates, 53-55, 115-119, 123; 
return, 8, 110; stat. 7. 
v. Gilchrist (U.S. Dist. Ct.) PLULR.128D, 205 | F. (2d) —)—app. 82, 
S83; Inj. 25. 
Inter-City Coach Co., Re (R. 1.) P.U.R.1928B, 859—int. com. 24-26. 
Inter-City Motor Transp. Co., Re. See Chicago & J. Transp. Co., Re. 
Interstate Busses Corp. v. Blodgett (U.S. Sup. Ct.) P.U.R.1928C, 144 (276 
L. S. 245, 72 L. ed. 351, 48 Sup. Ct. Rep. 230)—int. com. 17-20. 
Interstate Teleph. Co., Re (Neb.) P.U.R.IS28A, 587—paym. 14. 
Interurban Transp. Co., Ex parte. See Vincent, Ex parte. 
Iron River Water, Light & Teleph. Co., Re (Wis.) P.U.R.1928C, 93—apport. 
1; rates, 162-164; service, 12, 172-176. 
Isiand Transp. Co., Sperry Flour Co. v. 
Jamestown Teleph. Corp., Cale and Smith v. 
Jersey Central Power & Light Co., Miner v. 
Jewett, Re (Vt.) P.U.R.1928B, 225—certif. conven. 127; crossings, 31; 
monop. 40; service, 61. 
Johnson‘ Motor Freight Lines, Public Service Commission v. 
Jones v. Swetland Co. (Ohio Sup. Ct.) P.U.R.1928D, 825 Ohio St. —, 
162 N. KE. 45)—pub. util. 23; rates, 121. 
Jonesboro, Duncan v. 
Jone Teleph. & Teleg. Co., Denney v. 
Joplin Water Works Co., Koch v. 
Rogers Iron Works Co. v. 
Kansas City Pub. Service Co., Re (Mo.) P.U.R.1928A. 582—certif. conven. 
27, 40. 
v. Overland Interstate Bus Corp. (Mo.) P.U.R.1928D, 703—commis- 
sions, 19. 
Kansas City S. R. Co. v. Railroad Commission (Ark. Sup. Ct.) P.U.R.1928B, 
452 (175 Ark. 425, 299 S. W. 761)—commissions, 27; service, 16, 
26-28. 
v. Public Service Commission (Kan. Sup. Ct.) P.U.R.1928B, 492 (124 
Kan. 690, 261 Pae. 592)—certif. conven. 61; const. |. 28; monop. 
9, 10. 
Wichita v. 
Kansas, 0. & Gulf R. Co. v. State (Okla. Sup. Ct.) P.U.R.1928A, 825 (127 
Okla. 240, 260 Pac. 468)—app. 39, 40; discrim. 9. 
Karthaus Rural Teleph. Co., Department of Forests & Waters v. 
Kearney Teleph. Co., Re (Neb.) P.U.R.1928D, 792—commissions, 38; rates 
9, 251; return, 147; service, 59, 216. 
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Keyport v. County Gas Co. (N. J.) P.U.R.1928C, 325——depreciation, 52; 
rates, 146; return, 121; valua. 248. 

Key System Transit Co., Re (Cal.) P.U.R.1928D, 615—rates, 1. 

Kidd, Re (Colo.) P.U.R.1928A, 771—certif. conven. 142, 149; parties, 1. 

Atchison, T. & S. F. R. Co. v. 

Kirwan Taxi Co. v. Webb (Pa.) P.U.R.1928A, 604. 

Knoxville v. South Pittsburgh Water Co. (Pa.) P.U.R.1928B, 204—depreci- 
ation, 25, 55; rates, 147; return, 37, 50, 64, 157; valua. 59, 80, 148, 
149, 192, 194, 223, 224, 280. 

Koch v. Joplin Water Works Co. (Mo.) P.U.R.1928C, 685—rates, 31, 254, 
255; service, 232, 236. 

Krakenberger, Re (Wash.) P.U.R.1928C, 222—certif. conven. 6, 53, 81, 90, 
128, 129, 140, 141. 

Kuykendall, Washington ex rel. Stimson Lumber Co. v. 

Labelle, Re (R. 1.) P.U.R.1928A, 474—certif. conven. 79; monop. 92, 93. 

La Crosse v. Wisconsin R. Light & P. Co. (Wis.) P.U.R.1928D, 653—cross- 
ings, 29, 30. 

Ladoga v. Ladoga Masonic Building Co. (Ind.) P.U.R.1928C, 302—service, 
153. 

Ladoga Masonic Building Co., Ladoga v. 

La Jara Electric Co., Davis v. 

Lake-Hubbard Nat. Gas Service, Re (Mont.) P.U.R.1928C, 358—pub. util. 
21, 22. 

Lake Shore Teleph. Co., Re (Wis.) P.U.R.1928D, 444——paym. 5, 6: rates, 248. 

Lake Superior Dist. Power Co., Re (Mich.) P.U.R.1928C, 541—commissions, 
62, 66. 

Lakewood Water Co., Re (N. J.) P.U.R.1928A, 705—ev. 37; valua. 176, 184. 
185. 

Lansford v. East Penn Electric Co. See Citizens Committee of Summit 
Hill v. East Penn Electrie Co. 

Lee’s Summit v. Independence Waterworks Co. (Mo.) P.U.R.1928B, 193— 
commissions, 14, 56; service, 51, 57, 58, 230, 231. 

v. Independence Water Works Co. ( Mo.) P.U.R.1928E, 184—apport. 31; 

rates, 256, 257. 

Lefebvre, State v. 

Lehigh Traction Co. v. Motor Transp. Co. (Pa.) P.U.R.1928A, 804—certif. 
conven, 52. 

Lehigh Valley Transit Co. v. Erb (Pa.) P.U.R.1928A, 606—pub. util. 24, 40, 
44. 

Leonia v. New Jersey & H. R. R. & Ferry Co. (N. J.) P.U.R.1928A, 464— 
commissions, 10; st. r. 5-7. 

Lewis, Re (S. D.) P.U.R.1928A, 246—certif. conven. 124, 125. 

Lexington Water Co., Re (Mo.) P.U.R.1928E, 322—depreciation, 24, 48, 86; 
discrim, 21, 46; ev. 35; return, 95; valua. 36, 174, :241, 268. 

Liberty Highway Co., Re (Ohio) P.U.R.1928C, 563—certif. conven. 105; 
monop. 86. 

Lilley, Re (Colo.) P.U.R.1928A, 184—certif. conven. 91, 96 a 

Lincoln Farmers Teleph. Co., Re (Wis.) P.U.R.1928C, 381—monop. 61-63. 








568 CASES DIGESTED. 


Lincoln Teleph. & Teleg. Co., Re (Neb.) P.U.R.1928B, 533—labor, 3; rates, 
Re (Neb.) P.U.R.1928D, 392——labor, 4; rates, 242; service, 142. 
Lincoln Traction Co., Re (Neb.) P.U.R.1928A, 861—service, 121, 131, 149, 

141, 205. 
Lockport & N. Power & Water Supply Co., Re (N. Y.) P.U.R.1928B, 183— 
secur, iss. 45; water power, 3. 
Logan City v. Utah Power & Light Co. (Utah) P.U.R.1928B, 410—mun. 
plant, 5, 6; procedure, 3; rates, 38, 187, 281. 
v. Utah Power & Light Co. (Utah) P.U.R.1928C, 29——monop. 54. 
v. Utah Power & Light Co. (Utah) P.U.R.1928E, 57—monop. 105. 
Logansport Home Teleph. Co., Re (Ind.) P.U.R.1928E, 714—apport. 22; 
depreciation, 76; ev. 34; return, 34, 144; valua. 41, 51, 135, 258, 
298. 
Long Island R. Co., Re (N. Y.) P.U.R.1928C, 705—apport. 7, 8, 9, 10, 11, 
12; int. com. 34; rates, 72, 104, 105. 
Re (N. Y. T. €.) P.U.R.1928C, 748—acctg. 1; apport. 14, 15, 16, 17; 
depreciation, 8, 53, 54; diserim. 35, 36; int. com. 4, 35; rates, 64, 
74. 193; return, 6, 44; valua. 44, 78, 79, 92, 160, 164, 177, 269, 
278, 309. 
George Adams Lumber Co. v. 
v. Glen Cove & N. Y. Coach Corp. (N. Y. Sup. Ct. Sp. T.) P.U.R.1928B, 
255—(130 Mise. 303, 223 N. Y. Supp. 398)— inj. 10, 11. 
Los Angeles Chamber of Commerce v. Pacific Electric R. Co. See Pacific 
Electric R. Co., Re. 
Los Angeles County Water Works, Re (Cal.) P.U.R.1928B, 579—secur. iss. 
-27. 
Los Angeles RP. Corp., Re (Cal.) P.U.R.1928D, 75—return, 94; valua. 96. 
v. California R. Commission (U. S. Dist. Ct.) P.U.R.1928E, 584 (29 F. 
(2d) 140)—app. 67; const. 1. 49; ets. 11; inj. 4, 24; pl. 5; rates, 
57; valua. 169. 
Louisiana R. & Nav. Co., Howard Kenyon Dredging Co. v. 
Loveland, Public Service Co. v. 
Public Service Co. v. 
Lykins v. Public Utilities Commission (Ohio Sup. Ct.) P.U.R.1928A, 396 (116 
Ohio St. 740, 158 N. E. 171)—monop. 87. 
McCardle v. Akron Teleph. Co. (Ind. App. Ct.) P.U.R.1928C, 649 (— Ind. 
App. —, 160 N. E. 48)— app. 69; const. 1. 53; service, 224. 
McCartney, Re (Mo.) P.U.R.1928B, 525—eertif. conven. 65, 77, 133. 
Re (Mo.) P.U.R.1928C, 182—certif. conven. 102, 103, 118; monop. 81. 
MacDonald, Re ( Mass.) P.U.R.1928E, 789—teleph. 1. 
McGoldrick Lumber Co., Codd v. 
McIndoe, Re. See Smith River Power Co., Re. 
McLaren, Re. See Lewis, Re. 
McWilliams & Robinson, Cooper v. 
Macatawa Resort Co., Antisdel v. 
Madera Canal & Irrig. Co., Re (Cal.) P.U.R.1928D, 187—procedure, 5. 
Madison Gas & E. Co., Re (Wis.) P.U.R.1928E, 601—rates, 14, 169, 170. 
Madison Light & P. Co., Re (Ind.) P.U.R.1928A, 847—rates, 4. 
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Madison R. Co., Re (Wis.) P.U.R.1928C, 842—acctg. 2; commissions, 35; 
rates, 207; return, 56, 135; valua. 291. 
Makin v. Missouri Pub. Service Commission (Mo.) P.U.R.1928E, 290— 
certif. conven. 155; rates, 70. 
Malden Electric Co., Re (Mass.) P.U.R.1928D, 856—rates, 174. 
Marin Lumber & Supply Co., Re (Cal.) P.U.R.1928B, 661—pub. util. 17, 42, 
43; service, 81. 
Maroa Electric Light Co., Re (Ill.) P.U.R.1928A, 776. 
Martinsville Teleph. Co., Re (Ind.) P.U.R.1928E, 553—valua. 5. 
Marysville, Re (Cal.) P.U.R.1928C, 601—mun. plant. 3, 8. 
Mayer v. Illinois Northern Utilities Co. (Ill.) P.U.R.1928A, 529— rates, 
377. 
Mayor of Cambridge, Re. See Cambridge Electric Light Co., Re. 
Mayor of Grandview v. Missouri Pub. Service Commission (Mo.) P.U.R. 
1928E, 290. 
Mayors of Malden, Medford, Melrose and Everett, Re. See Malden Elec- 
tric Co., Re. 
Meadow Grove Teleph. Co., Re (Neb.) P.U.R.1928D, 472—depreciation, 42; 
return, 146; valua, 175. 
Mechanicsville v. Pottsville Water Co. See Pottsville v. Pottsville Water 
Co. 
Menominee & M. Light & Traction Co., Re (Mich.) P.U.R.1928A, 87—dir- 
crim. 17; rates, 45, 46. 
Merrifield v. Mountain States Power Co. ( Mont.) P.U.R.1928A, 798—+service, 
66. 
Merryman v. Baltimore City (Md. Ct. App.) P.U.R.1928B, 546 (153 Md. 419, 
138 Atl. 324)— ev. 15-18; service, 37, 185. 186. 
Middlesex Water Co., Ballanca v. 
v. Public Utility Comrs. (N. J. Sup. Ct.) P.U.R.1928C, 343 (— N. J. L. 
—, 140 Atl. 254)——app. 22, 71; service, 43, 44, 60. 
v. Public Utility Comrs. (N. J. Sup. Ct.) P.U.R.1928C, 589 (— N. J. L. 
—, 140 Atl. 256)—app. 33; return, 26, 27; valua. 104, 249, 
Midwest Teleph. Co., Dearborn v. 
Midwest Transit Co., Re (Mo.) P.U.R.1928C, 311—certif. conven. 66, 93; 
monop. 82-84, 
Mifflin v. South Pittsburgh Water Co. See Knoxville v. South Pittsburgh 
Water Co. 
Millersburg Home Water Co., Brubaker & Bros. v. 
Miller v. South Pittsburgh Water Co. See Knoxville v. South Pittsburgh 
Water Co. 
Ten Broek v. 
Mills v. Norfolk-Southern R. Co. (N. C. Sup. Ct.) P.U.R.1928B, 373 (— 
N. C. —, 140 S. E. 306)—app. 23; service, 193. 
v. People’s Gaslight & Coke Co. (Ill. Sup. Ct.) P.U.R.1928D, 17 (327 
Ill. 508, 158 N. E. 814)— const. |. 2, 3, 8; contr. 11; rates, 18, 19; 
reparation, 4. 
Milwaukee Electric R. & Light Co., Re (Wis.) P.U.R.1928B, 345—consol. 
20; procedure, 10; valua. 69. 
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Milwaukee Electric R. & Light Co., Re (Wis.) P.U.R.1928E, 15—discrim. 40: 
rates, 85; return, 136; service, 204. 
Milwaukee v. 
Milwaukee v. Milwaukee Electric R. & Light Co. (Wis.) P.U.R.1928E, 679 
—rates, 215. 
Pabst Corp. v. 
Miner v. Jersey Central Power & Light Co. (N. J.) P.U.R.1928D, 
paym. 3, 20. 
Minerva-Canton Transit Co. v. Public Utilities Commission (Ohio Sup. Ct.) 
P.U.R.1928E, 130 (| Ohio St. , 162 N. E. 34)—certif. conven. 
19, 150. 
Minocqua v. Eagle River (Wis.) P.U.R.1928E, 208— mun. plant. 15, 16. 
Minor v. Erickson (N. D.) P.U.R.1928B, 832—certif. conven. 32, 67, 68; 
const. 1. 17, 18; franch, 4. 
Mississippi Valley Pub. Service Co., Re (Wis.) P.U.R.1928D, 653. 
Missouri City Teleph. Co., Re ( Mo.) P.U.R.1928B, 810—app. 62; monop. 34. 
Missouri Pub. Service Commission, Makin v. 
Missouri Standard Teleph. Co., Re (Mo.) P.U.R.1928C, 695—consol. 41-43; 
valua. 68. 


Moede v. Chicago, M. & St. P. R. Co. (Minn.) P.U.R.1928A, 785—crossings, 
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9. 
Moffat Tunnel Improv. Dist. v. Denver & Salt Lake R. Co. See Hitchcock 
& Tinkler Equipment Co. v. Denver & Salt Lake R. Co. 
Mohawk Stage Lines Corp., Re. See Chicago & J. Transp. Co., Re. 
Monongahela West Penn Pub. Service Co. v. State Road Commission (W. 
Va. Ct. App.) P.U.R.1928B, 161 (104 W. Va. 183, 139 S. E. 744) — 
monop. 3, 97. 
Montezuma County Teleph. Co., Re (Colo.) P.U.R.1928A, 518—discrim. 41; 
rates, 227, 237; return, 138. 
Morris County Traction Co., Re (N. J.) P.U.R.1928A, 98—service, 132. 
Re (N. J.) P.U.R.1928C, 701. 
Morristown, Delaware, L. & W. R. Co. v. 
Morton Electric Co., Department of Public Works ex rel. Morton v. 
Motor Freight, Northern Ohio Power & Light Co. v. 
Motor Service Express v. Baker (Cal.) P.U.R.1928C, 531—autos, 1; certif. 
conven, 43, 44; discrim, 26; pl. 1; rates, 23, 148-151. 
v. Cowan. See Motor Service Express v. Baker. 
Motor Transp. Co. v. Hazelton Auto Bus Co. See Lehigh Traction Co. v. 
Motor Transp. Co. 
Lehigh Traction Co. v. 
v. Public Utility Comrs. (N. J. Sup. Ct.) P.U.R.1928D, 292 (— N. J. 
L. . 140 Atl. 793)—autos. 8. 
Mountain States Gasoline Corp, Re (Colo.) P.U.R.1928C, 148—certif. 
conven, 119. 
Mountain States Power Co., Merrifield v. 
Mountain States Teleph. & Teleg. Co. Re (Idaho) P.U.R.1928A, 269— 
discrim, 20, 42; rates, 90, 216. 
Mountain Water Service Co., Re (N. J.) P.U.R.1928A, 287—<discrim. 18; 


rates, 79. 
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Mount Carton v. Pottsville Water Co. See Pottsville v. Pottsville Water 
Co, 

Mount Gretna Camp Meeting Asso. Plot v. Pennsylvania Chautauqua 
(Pa.) P.U.R.1928C, 377. 

Mount Oliver v. South Pittsburgh Water Co. See Knoxville v. South 
Pittsburgh Water Co. 

Municipal Gas Co., Re (Okla.) P.U.R.1925D, 418—certif. conven. 14; 
monop. 42. . 

Denison v. 

Municipal League v. Southern P. Co. (Cal.) P.U.R.1928A, 152—int. com. 
29-31. 

Muscati, Re (Colo.) P.U.R.1928A, 764—certif. conven. 131. 

Muscoda Bridge Co. v. Muscoda (Wis. Sup. Ct.) P.U.R.1928A, 146 (193 Wis. 
457, 214 N. W. 435)—const. 1. 38; franch. 12, 15, 16; monop. 45, 
46. 

Muscoda, Muscoda Bridge Co. v. 

Muskogee Natural Gas, Re (Okla.) P.U.R.1928D, 637—certif. conv. 4; ev. 7; 
monop, 13, 14, 43. 

Mutual Teleph. Co., Erie v. 

Neshonoc Light & P. Co., Wolf v. 

Nevada Airways, Re. See Riordan, Re. 

New England Teleph. & Teleg. Co. v. Department of Public Utilities (Mass. 


Sup. Jud. Ct.) P.U.R.1928B, 396 ( Mass. , 159 N. E. 743)—app. 
20, 30; commissions, 32; const 1. 33; int. com. 3, 39, 40; service, 
:, &. 2. 


New Haven, New Haven Water Co. v. 
New Haven Water Co. v. New Haven (Conn. Sup. Ct. Err.) P.U.R.1928B, 
475 (106 Conn. 562, 139 Atl. 99)—const. 1. 66-70; contr. 4-8; 
rates, 15, 17, 44, 44a, 61. 
New Jersey & H. R. R. & Ferry Co., Leonia v. 
New Rockland Teleph. Co., Re (Wis.) P.U.R.1928C, 131—certif. conven. 39; 
monop. 60; service, 53. 
Newton Gas Co. v. Public Service Commission. See Wichita Gas Co. v. 
Public Service Commission. 
New York & N. J. Water Co. v. Passaic Consol. Water Co. (N. J. Err. & 
App.) P.U.R.1928C, 653 (— N. J. L. —, 140 Atl. 781)—notice, 2-4. 
New York Electric Co., Re (N. Y.) P.U.R.1928D, 247—consol. 7, 28, 36, 37. 
New York, N. H. & H. R. Co., Re (Mass.) P.U.R.1928SE, 863—st: r. 4. 
Re (N. Y.) P.U.R.1928D, 837—apport. 13; rates, 192. 
Hartford v. 
New York Power & Light Corp. Re (N. Y.) P.U.R.1928SE, 781—eonsol. 45. 
New York Rapid Transit Corp., Re (N. Y. T. C.) P.U.R.1928B, 274—secur. 
iss. 15-17, 51-53. 
New York State Electric Corp., Re. See New York Electric Co., Re. 
New York Teleph. Co., Re (N. Y.) P.U.R.1928D, 254—disecrim. 8, 14, 15; 
rates, 10, 231; teleph. 2. 
Elsie Diehl Agency v. 
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Norfolk & W. R. Co. v. Com. ex rel. State Corp, Commission (Va. Ct. App.) 
P.U.R.1928A, 397 (148 Va. 630, 139 S. E. 281)—app. 11, 12, 47; 
const. 1. 57; procedure, 4. 
Norfolk, Etheredge v. 
Norfolk-Southern R. Co., Mills v. 
North Dakota Mill & Elevator Asso. v. Great Northern R. Co. (N. D. Sup. 
Ct.) P.U.R.1928E, 111. 
Northern Gas Co., Big West Oil Co. v. 
Northern Indiana Power Co., Re (Ind.) P.U.R.1928A, 273——rates, 276, 2 
Thomas v. 
Northern Kentucky Mut. Teleph. Co. v. Bracken County Teleph. Co. (Ky.) 
P.U.R.1928D, 84—const. 1]. 15, 54, 55; service, 225, 226. 
Northern Ohio Power & Light Co. v. Motor Freight (Ohio) P.U.R.1928E, 609 
—certif. conven. 48; pub. util. 14, 38, 
Northern Pennsylvania Power Co., Ashton v. 
Northern Utilities Corp., Starkweather v. 
North Providence v. United Electric R. Co. (R. I.) P.U.R.1928C, 395—rates, 
211-214. 
Northwestern Bell Teleph. Co., Re (S. D.) P.U.R.1928B, 219—apport. 28. 
Northwestern Electric Service Co., Re (Pa.) P.U.R.1928E, 764—service, 126. 
Northwestern Indiana Teleph. Co., Re (Ind.) P.U.R.1928B, 717—consol. 12, 
30, 31; corp. 1; intercorp. rel. 3. 
North-West Teleph. Co., Re (Wis.) P.U.R.1928A, 480—rates, 66; return, 71, 
72, 99; service, 217. 
Odell, Re. See Transportation Co., Re. 
Ohio Valley Transit Co. v. Public Utilities Commission (Ohio Sup. Ct.) 
P.U.R.1928A, 404 (117 Ohio St. 95, 158 N. E. 182)—monop. 88. 
Oklahoma-Arkansas Teleph. Co., Re (Okla.) P.U.R.1928C, 830—int. com. 41; 
service, 227. 
Re (Okla.) P.U.R.1928E, 737—apport. 23, 24, 25, 26. 
Oklahoma Gas & E. Co. v. Grain Exch. Bldg. Co. (Okla. Sup. Ct.) P.U.R. 
1928D, 574 (131 Okla. 205, 268 Pac. 248)—rates, 114; reparation, 6. 
Oklahoma Nat. Gas Co., Galbreath v. 
Tulsa Tribune Co. v. 
Old Trails Express Co. v. Brazil (Ind.) P.U.R.1928A, 440—commissions, 
Be. 
Olson v. Erickson (N. D. Sup. Ct.) P.U.R.1928D, 300 (56 N. D. 468, 217 N. 
W. 841)—certif. conven. 69; stat. 5. 
Olympia-Tacoma Auto Freight Co., Re (Wash.) P.U.R.1928C, 113—certif. 
conven. 95; discrim. 50; monop. 95, 96. 
Olyphant Water Co., Re. See Hyde Park Gas Co., Re. 
Omaha & C. B. R. & Bridge Co., Re (Neb.) P.U.R.1928A, 689—commissions, 
60; const. 1. 63; procedure, 9; secur. iss. 44; valua. 14, 37, 43. 
Orleans Community Club, Farmers’ & Merchants’ Teleph. Co. v. 
Osborn, Stone v. 
Otter Tail Power Co., Devils Lake Steam Laundry v. 
Overbrook v. South Pittsburgh Water Co. See Knoxville v. South Pitts- 
burgh Water Co. 
Overland Interstate Bus Corp., Kansas City Pub. Service Co. v. 
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Pabst Corp. v. Milwaukee (Wis. Sup. Ct.) P.U.R.1928B, 503 (193 Wis. 522, 
215 N. W. 670)—app. 14; reparation, 9. 
Pacific County Bridge Co., Department of Public Works v. 
Pacific Electric R. Co., Re (Cal.) P.U.R.1928D, 507—commissions, 36; de 
preciation, 1, 2, 31; rates, 40, 87, 186, 274; return, 100, 111, 122; 
valua. 171. 
Alhambra v. 
Los Angeles Chamber of Commerce v, 
Pasadena v. 
San Gabriel v. 
South Pasadena v. 
Pacitic Gas & E. Co., Re (Cal.) P.U.R.1928B, 672—certif. conven. 82. 
Postal Teleg.-Cable Co. v. 
Pacific Ncrthwest Traction Co., Re. See Krakenberger, Re. 
Pacific Power & Light Co., Department of Public Works ex rel. Asotin v. 
Pacific Teleph. & Teleg. Co., Re (Cal.) P.U.R.1928D, 313—acetg. 3, 15; pro- 
cedure, 1. 
Re (Cal.) P.U.R.1928E, 80—consol. 21; valua. 153. 


Denney v. 
Packard, Re (Mo.) P.U.R.1928C, 189—eertif. conven. 78, 88; commissions, 
99 


Paradox Land & Transport Co., Re (Colo.) P.U.R.1928A, 648—int. com. 21. 
Parker v. Central Maine Power Co. (Me.) P.U.R.1928A, 852— service, 64, 
70. 
v. St. Joseph Water Co. (Mo.) P.U.R.1928E, 161—fines, 4; rates, 268- 
271; reparation, 13; service, 101, 102, 145, 154. 
Pasadena v. Pacific Electric R. Co. See Municipal League v. Southern P. 
Co. 
Passaic Conso!. Water Co., New York & N. J. Water Co. v. 
v. Public Utility Comrs. (N. J. Sup. Ct.) P.U.R.1928B, 242 (— N. J. L. 
—, 139 Atl. 324) —acetg. 5, 7; commissions, 33, 57. 
Paterson v. Elizabethtown Consol. Gas Co. (N. J.) P.U.R.1928D, 405— 
service, 80. 
Pekin Water Works Co., Re (Ill.) P.U.R.1928C, 266—depreciation, 83; 
valua, 49, 50, 134, 152, 181, 199, 205, 219, 287. 
Pennsylvania Chautauqua, Ewing v. 
Pennsylvania R. Co., Re (N. J.) P.U.R.1928A, 594——service, 122, 123. 
v. Public Utilities Commission. See Ohio Valley Transit Co. v. Public 
Utilities Commission. ; 
People ex rel. California Highway Commission, Re (Cal.) P.U.R.1928D, 316 
—crossings, 20, 21. 
People ex rel. Horton v. Prendergast (N. Y. Ct. App.) P.U.R.1928D, 198 
(248 N. Y. 215, 162 N. E. 10)—const. |. 61; em. d. 1-3; water 
power, 4-7, 20. 
Peoples Co-op. Teleph. Co., Re (Ind.) P.U.R.1928D, 528—paym. 13; rates, 
225, 244; secur. iss. 25. 
People’s Gaslight & Coke Co., Mills v. 
Peop:es Motor Coach Co., Schaub v. 
People, Western Transp. Co. v. 
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Peoria Bus Transp. Co., Re. See Chicego & J. Transp. Co., Re. 
Petersburg Water Co., Re (Ind.) P.U.R.1928E, 47—secur. iss. 30. 
Philadelphia & West Chester Traction Co., Borth v. 
Broomall Community Asso. v. 
Citizens Asso. v. 
South Side Community Asso. v. 
Philadelphia, B. & W. R. Co., West v. 
Pickering Coal Co., Re (Mo.) P.U.R.1928E, 526—r. r. 4. 
Pickwick Stages System, Re (Cal.) P.U.R.1928D, 310—equip. & constr. 1. 
Re (Cal.) P.U.R.1928D, 604—secur. iss. 1, 10, 19, 40, 55: valua. 98. 
Re (Mo.) P.U.R.1928B, 1—certif. conven. 139; commissions, 63; int. 
com. 10; monop. 79; rates, 30. 
Pike’s Peak Consol. Fuel Co. v. Denver & R. G. W. R. Co. (Colo.) P.U.R. 
1928A, 768—procedure, 12. 
Pittsburgh v. South Pittsburgh Water Co. See Knoxville v. South Pitts- 
burgh Water Co. 
Plainfield-Union Water Co., Re (N. J.) P.U.R.1928D, 799—acctg. 6; rates, 
36; return, 25, 73, 74. 
v. Public Utility Comrs. (N. J. Sup. Ct.) P.U.R.1928C, 657 (— N. J. L. 
, 140 Atl. 785)—app. 34, 78, 79; return, 28; valua. 114, 250. 
v. Public Utility Comrs. See Middlesex Water Co. vy. Publie Utility 
Comrs. 
Platte Valley Teleph. Corp., Re (Neb.) P.U.R.1928C, 193—depreciation, 41, 
78; rates, 71; return, 81; service, 215. 
Platte Valley Transp. Co., Re (Colo.) P.U.R.1928C, 150. 
Pless and Davis, Re (Colo.) P.U.R.1928B, 783—certif. conven. 1, 83; monop. 





* 29. 
Polo Teleph. Co. v. DeKalb-Ogle Teleph. Co. (Ill.) P.U.R.1928E, 696 Sseiv- 
ice, 214. 


Pomona Valley Teleph. & Teleg. Union, Re (Cal.) P.U.R.1928B, 705—rates, 
234-236; return, 137; service, 205. 
Port Carbon v. Pottsville Water Co. See Pottsville v. Pottsville Water Co. 
Portland R. Co., Re (Me.) P.U.R.1928SE, 300—ey. 3; service. 86-88, 118, 138, 
139; st. r. 2. 
Portsmouth Home Teleph. Co., Re (Ohio) P.U.R.1928C, 333—depreciation 
79; return, 82, 148. 
Postal Teleg.-Cable Co. v. Pacific Gas & E. Co. (Cal. Sup. Ct.) P.U.R.1928B, 
361 (202 Cal. 382, 260 Pac. 1101)—elect. 3-5. 
Pottsville v. Pottsville Water Co. (Pa.) P.U.R.1928B, 613—discrim. 23, 24; 
rates, 97, 108, 140; return, 65; valua. 166. 
Vv. Reading Co. (Pa.) P.U.R.1928B, 846—crossings, 26-28. 
Pottsville Water Co., Mechanicsville v. 
Mount Carbon v. 
Port Carbon v. 
Pottsville v. 
St. Clair v. 
Powell, Re (S. D.) P.U.R.1928A, 475—monop. 39. 
Prendergast, People ex rel. Horton v. 
Queens Borough Gas & E. Co. v. 
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Prentice Mut. Teleph. Co., Re (Wis.) P.U.R.1928A, 613—discrim. 45; service, 
56. 
Public Service Commission, Ex Parte. See Vincent, Ex Parte. 
v. Atlanta & West Point R. Co. (Gia. Sup. Ct.) P.U.R.1928B, 136 (164 
Ga. 822, 139 S. E. 725)—const. 1. 44, 45; rates, 25, 101, 191. 
Citizens Mut. Teleph. & Teleg. Co. v. 
Clarks Summit v. 
Clear Creek Power & Develop. Co. v. 
Electric Pub. Utilities Co. v. 
Evens v. 
Fagal v. 
v. Flanagan. See Scranton Taxicab Co. v. Flanagan. 
Hutchinson Gas Co. v. 
v. Johnson Motor Freight Lines (La.) P.U.R.1928B, 175—commissions, 
21; fines, 2, 3; pub. util. 20. 
Kansas Gas & E. Co. v. 
Newton Gas Co. v. 
Salt Creek Transp. Co. v. 
Schuylkill R. Co. v. 
State ex rel. Campbell Iron Co. v. 
State ex rel. Missouri P. R. Co. v. 
State ex rel. Wabash R. Co. v. 
West St. Louis Water & Light Co. v. 
Wichita Gas Co. v. 
Wichita Water Co. v. 
Public Service Co., Re (Colo.) P.U.R.1928B, 574—monop. 48, 49. 
Re (Colo.) P.U.R.1928E, 778—certi?. conven. 9, 15; consol. 5; franch. 7. 
Re (Ill.) P.U.R.1928C, 163—rates, 76; service, 115. 
v. Loveland (Colo.) P.U.R.1928C, 35—certif. conven. 36, 84; monop 2. 
30, 50. 
v. Loveland (Colo.) P.U.R.1928C, 47— const. 1. 52: monop. 51-53; 
orders, 1; pl. 2; service, 14, 62. 
Public Service Coordinated Transport, Re (N. J.) P.U.R.1928E, 264—com- 
missions, 11; service, 8. 
Public Service Electric & Gas Co., Gould v. 
Horn & Hardart Baking Co. v. 
Wood v. 
Public Utilities Commissicn, Bebout v. 
Blackmore v. 
Buckeye Stages v. 
Capital Water Co. v. 
Columbus, D. & M. Electric Co. v. 
Cooper Bus Co. v. 
v. East Providence Water Co. (R. I. Sup. Ct.) P.U.R.1928A, 141 (— R. 


I. —, 137 Atl. 387) —app. 8, 73; ev. 10; rates, 12. 
v. East Providence Water Co. (R. I. Sup. Ct.) P.U.R.1928A, 144 (— 
R. I. —, 137 Atl. 873)—app. 74. 


Hardin-Wyandot Lighting Co. v. 
Lykins v. 
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Public Utilities Commission, Minerva-Canton Transit Co. v. 
Ohio Valley Transit Co. v. 
Pennsylvania R, Co. v. 
Stark Electric R. Co. v. 
Wheeling Traction Co. v. 
Public Utility Comrs., Eastern New Jersey Power Co. v. 
Middlesex Water Co. v. 
Middlesex Water Co. v. 
Motor Transport Co. v. 
Passaic Consol. Water Co. v. 
Plainfield Union Water Co. v. 
Plainfield-Union Water Co. v. 
Rahway Valley R. Co. v. 
Spring Lake v. 
Puget Sound Power & Light Co., Department of Public Works ex rel. Patrons 
Vv. 
Purple Swan Safety Coach Lines, Re (Mo.) P.U.R.1928A, 193——certif. conven. 
24, 25, 63, 101; monop. 11, 76, 77, 102. 
Queens Borough Gas & E. Co. v. Prendergast (U. S. Dist. Ct.) P.U.R.1928K, 
791 (— F. (2d) )—apport. 2, 35. 
Quincy Electric Light & P. Co., Re (Cal.) P.U.R.1928D, 191. 
Rahway Valley R. Co. v. Public Utility Comrs. (N. J. Sup. Ct.) P.U.R.1928A, 
135 (— N. J. L. —, 136 Atl. 494)—app. 32; procedure, 13; service, 
15. 
Railroad & Public Utilities Commission, Tennessee Eastern Electric Co. v. 
Railroad Commission v. Bovay (Ark. Sup. Ct.) P.U.R.1928B, 237 (174 Ark. 
* 1057, 298 S. W. 331)— rates, 22. 
Chicago, M. & St. P. R. Co. v. 
Eagle River v. 
v. Galutza (Ark. Sup. Ct.) P.U.R.1928C, 583 (— Ark. —, 2 S. W. (2d) 
1092) ——app. 68. 
Golden Gate Ferry Co. v. 
Greenebaum Tanning Co. v. 
Kansas City S. R. Co. v. 
Sutter Butte Canal Co. v. 
Willow River Power Co. v. 
Reading Co., Pottsville v. 
Red Ball Auto Service, Re (Colo.) P.U.R.1928C, 247. 
Republic v. Republic Water Co. (Wash.) P.U.R.1928D, 815—depreciation, 
89; rates, 39, 65, 99, 261; valua. 232. 
Republic Water Co., Republic v. 
Richmond, F. & P. R. Co., Com. ex rel. Richmond v. 
Rinebold v. Webb (Pa.) P.U.R.1928A, 604—certif. conven. 51. 
Riordan, Re (Nev.) P.U.R.1928D, 854——monop. 44. 
Roaring Creek Water Co., Coal v. 
Eagle v. 
Golden v. 
Shamokin v. 
United Mine Workers of America v. 
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Roberto v. Department of Public Utilities (Mass. Sup. Jud. Ct.) P.U.R. 
1928C, 585 | Mass. —, 160 N. E, 321)—autos. 2, 4; certif. conven. 
17, 18, 147. 

Rock Hill Teleph. Co., Re (S. C.) P.U.R.1928E, 221—apport. 27; deprecia- 
tion, 2, 43, 80, 94; ev. 22, 23, 39; procedure, 14, 15; rates, 52, 122; 
return, 150; valua. 17, 158. 

Rockland Electric Co., Sullivan v. 

Rogers, Re ( Mich.) P.U.R.1928A, 781—crossings, 8, 16. 

Rogers Iron Works Co. v. Joplin Water Works Co. (Mo.) P.U.R.1928E, 260— 
service, o4, 55. 

Ross, Re (Wis.) P.U.R.1928SC, 237—certif. conven. 72; 

Rosslyn Farms v. South Pittsburgh Water Co. See Knoxville v. South 
Pittsburgh Water Co. 

Rossville Teleph. Co., Re (Ill.) P.U.R.1928C, 157—rates, 238, 239. 

Rountree v. Indianapolis Street R. Co. (Ind.) P.U.R.1928A, 85—Iabor, 2. 

Royalton v. Central Vermont R. Co. (Vt. Sup. Ct.) P.U.R.1928A, 633, (100 
Vt. 443, 138 Atl. 782)—app. 10, 13, 46, 63, 64, 65, 66, 80, 81; ev. 


; notice, 5. 


2, 8, 24, 25; service, 25, 40, 196. 

Rule 18 Regulating Heating Value of Gas, Re (Colo.) P.U.R.1928A, 657— 
rates, 182; service, 177. 

Rules and Practices of Rio, Re (Wis.) P.U.R.1928C, 404—service, 73, 74, 
159. 

Rules and Regulations Governing Electric Lines, Re (Wis.) P.U.R.1928A, 
716—service, 171. 

Rules and Regulations of Electrical Systems, Re (Ariz.) P.U.R.192S8SC, 1— 
elect. 1, 2. 

Rules Regulating Service, Re (Colo.) P.U.R.192S8B, 681—service, 151, 152; 
valua. 172. 

Rush County Power Co., Re (Ind.) P.U.R.1928E, 670—elect. 6; intercorp. 
rel. 4; secur. iss. 31; service, 78; valua. 99, 230. 

St. Clair v. Pottsville Water Co. See Pottsville v. Pottsville Water Co. 

St. Croix Valley Teleph. Co., Re (Wis.) P.U.R.192SA, 131—rates, 243. 

St. Joseph Gas Co., Re (Mo.) P.U.R.1928B, 755—rates, 184, 185; return, 104. 

St. Joseph v. St. Joseph Water Co. (Mo.) P.U.R.1928E, 161. 

St. Joseph Water Co., Parker v. 
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. Louis & O’Fallon R. Co. v. United States (U. S. Dist. Ct.) P.U.R.1928A, 
740 (22 F. (2d) 980)—app. 15; const. 1. 22, 40; return, 164-170. 
St. Louis Chicago Motor Transit Co., Re. See Chicago & J. Transp. Co., Re 
St. Louis-S. F. R. Co. v. Alabama Pub. Service Commission (U. S. Dist. Ct.) 


P.U.R.1928E, 613 (27 F. (2d) 893)—const. 1. 7, 30; inj. 21, 22; 


2 


int. com. 6, 37. 

v. State (Okla. Sup. Ct.) P.U.R.1928B, 557 (126 Okla. 287, 259 Pac. 
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Salt Creek Transp. Co. v. Public Service Commission (Wyo. Sup. Ct.) P.U.R. 


1928C, 348 (37 Wyo. 488, 263 Pac. 621)—app. 75; const. 1. 5, 9- 
12, 78. 

San Francisco v. Spring Valley Water Co, (Cal.) P.U.R.1928C, 243—mun. 
plant, 2, 7. 

San Gabriel v. Pacific Electric R. Co. See Municipal League v. Southern P. 
Co. 


Santa Barbara & S. R. Co., Re (Cal.) P.U.R.1928C, 528—rates, 205. 
Santa Barbara v. Southern Counties Gas Co. (Cal.) P.U.R.1928SE, 767— 
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Saukville, Re ( Wis.) P.U.R.1928C, 339—valua. 70, 71, 87. 
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153; valua. 4. 
Schuylkill R. Co. v. Public Service Commission (Pa. Super. Ct.) P.U.R.1928C, 
241 (92 Pa. Super. Ct. 136)— app. 72. 
Scott, California Transit Co. v. 
Scranton Gas & Water Co., Re. See Hyde Park Gas Co., Re. 
Scranton Taxicab Co. v. Flanagan (Pa.) P.U.R.1928B, 857—certif. conven. 
70. 
Second Avenue R. Co., Re (N. Y.) P.U.R.1928A, 332—pub. util. 5; stat. 4. 
Re (N. Y. T. C.) P.U.R.1928B, 820—consol. 24-27; return, 60. 
Shamokin v. Roaring Creek Water Co. (Pa.) P.U.R.1928B, 385—deprecia- 
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Shippey, Maddin & P. Gas Co., Re (Mo.) P.U.R.1928E, 691—certif. conven. 
. 30, 89. 
Shore Line Motor Coach Co., Re (Ind.) P.U.R.1928C, 175— int. com. 8, 9. 
Smith River Power Co., Re (Cal.) P.U.R.192SE, 96—secur. iss. 41, 243. 
Solar Electric Co., Brookville v. 
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Gas Co. 
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Southern P. Co., Re. See Municipal League v. Southern P. Co. 
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South Pittsburgh Water Co., Brentwood v, 
Ingram v. 
Knoxville v. 
Mifflin v. 
Miller v. 
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Overbrook v. 
Pittsburgh v. 
Rosslyn Farms v. 
Wolfe v. 

South Side Community Asso. v. Philadelphia & West Chester Traction Co. 
See Borth v. Philadelphia & West Chester Traction Co. 

Southwest Branch of Rural Reciprocal Teleph. Co. v. Dakota Central Teleph. 
Co. (S. D. Sup. Ct.) P.U.R.1928E, 757 (— S. D. —, 220 N. W. 475) 
—app. 44; apport. 29; discrim. 43; service, 30. 

Southwest Missouri R. Co., Re (Mo.) P.U.R.1928D, 532. 

Southwestern Bell Teleph. Co., Re (Ill.) P.U.R.1928C, 283—depreciation, 
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Sperry Flour Co. v. Island Transp. Co. (Cal.) P.U.R.1928B, 563—discrim. 
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Spring Brook Water Supply Co., Re. See Hyde Park Gas Co., Re. 

Springfield Traction Co., Re (Mo.) P.U.R.1928A, 675—autos, 5; commis- 
sions, 65. 

Spring Lake v. Public Utility Comrs. See Eastern New Jersey Power Co. v. 
Publie Utility Comrs. 

Spring Valley Water Co., Re. See San Francisco v. Spring Valley Water Co. 

San Francisco v. 

Standards for Motor Carriers, Re (Or.) P.U.R.1928B, 611—service, 168. 

Stange Lumber Co. v. Chicago, M. & St. P. R. Co. (Wis.) P.U.R.1928A, 721 
—-certif. conven. 54; int. com. 36; service, 197. 

Stanley Power Co., Re (Colo.) P.U.R.1928A, 527—certif. conven. 22, 37. 

Stark Electric R. Co. v. Public Utilities Commission (Ohio Sup. Ct.) P.U.R. 
1928D, 483 (118 Ohio St. 222, 160 N. E. 699)——certif. conven. 148. 

Starkweather v. Northern Utilities Corp. (N. D.) P.U.R.1928A, 699—de- 
preciation, 13; return, 116; valua. 210, 251. 

State, Chicago, R. I. & P. R. Co. v. 

State ex rel. Byram v. Department of Public Works (Wash. Sup. Ct.) P.U.R. 
1928A, 421 (144 Wash. 219, 257 Pac. 634)—app. 48, 49; certif. 
conven. 110. 

State ex rel. Campbell Iron Co. v. Public Service Commission (Mo. Sup. 
Ct.) P.U.R.192S8A, 17 (317 Mo. 724, 296 S. W. 998)—rates, 32, 33, 
278-280. 
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State v. Haynes (Ark. Sup. Ct.) P.U.R.1928B, 650 (175 Ark. 645, 309 S. W. 
380)—certif. conven. 40, 41, 42; service, 160. 
State Highway Commission, Atchison, T. & S. F. R. Co. v. 
State Highway Comrs., Re (Conn.) P.U.R.1928C, 250—crossings, 3, 4. 
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Kansas, 0. & Gulf R. Co. v. 
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State Road Commission, Baltimore & O. R. Co. v. 
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Stoddard County v. St. Louis-S. F. R. Co. (Mo.) P.U.R.1928A, 788—cross- 
ings, 10, 11. 

Stone v. Osborn (Ohio Ct. App.) P.U.R.1928A, 25 (24 Ohio App. 251, 157 
N. E. 410)—discrim. 22; mun. plant, 9-12; ordinances, 2. 

Streete, Re. See Transportation Co., Re. 

Sugar Notch v. Wilkes-Barre R. Corp. ( Pa.) 

Sullivan v. Rockland Electric Co. (N. J.) I 
rates, 103, 175. 

Summerfield Mut. Teleph. Co., Re (Neb.) P.U.R.1928D, 790—rates, 8. 

Susquehanna Valley Teleph. Co. v. Salladasburg & L. Teleph. Co. (Pa.) 
P.U.R.1928C, 838—service, 24, 228. 

Sutter Butte Canal Co. v. Railroad Commission (Cal. Sup. Ct.) P.U.R.1928A, 


811 (202 Cal. 179, 259 Pac. 937)—const. 1. 65; discrim. 6; rates, 


P.U.R.1928B, 619—rates, 210. 
> U.R.1928B, 201—discrim. 13; 


120; return, 159; service, 48; valua. 38, 178. 

Swetland Co., Jonas v. 

S. Y. A. Bus Line, Re (Neb.) P.U.R.1928E, 98—autos, 7. 

Ten Broek v. Miller (Mich. Sup. Ct.) P.U.R.1928B, 369 (240 Mich. 667, 216 
N. W. 385)—damayes, 1; service, 38, 98. 

Tennessee Eastern Electric Co. v. Hannah (Tenn. Ch. Ct.) P.U.R.1928D, 50 
—accty. 14; app. 5; certif. conven. 33, 38, 138; commissions, 4, 5, 
6, 25, 50; const. |. 4, 19, 20, 29, 36; equip. & constr. 4; inj. 12; 
monop. 17, 18; pl. 4; water power, 8-15, 21, 22. 

v. Railroad & Public Utilities Commission (Tenn. Cir. Ct.) P.U.R.1928D, 

722—app. 9, 45, 53; depreciation, 56; ev. 11; return, 2; valua. 18, 
19, 97, 150, 228, 319-321. 

Terre Haute, Gregg v. 

Texas & P. R. Co., Donaldsonville Truck Growers Asso. v. 

Texas Railroad Commission, Hi-Ball Transit Co. v. 

Thomas v. Northern Indiana Power Co. (Ind.) P.U.R.1928D, 525—rates, 5, 6. 

Tioga County Bell Teleph. Co. v. Citizens’ Mut. Teleph. & Teleg. Co. (Pa.) 
P.U.R.1928A, 712—commission, 34; monop. 21, 22, 58. 

Tompkins Bus Corp., Re (N. Y. T. C.) P.U.R.1928C, 371—certif. conven. 
94. 

Tostanoski, Re (N. Y.) P.U.R.1928SA, 187—certif. conven. 13. 

Townsend, Re (Colo.) P.U.R.1928A, 175—certif. conven. 115, 117; monop. 
41, 69, 70. 
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Tracy Gas Co., Re (Cal.) P.U.R.1928A, 512— secur. iss. 32, 58. 

Transportation Co., Re (S. D.) P.U.R.1928C, 106—certif. conven. 80, 109, 
126. 

Triangle, O. C. & Santa Ana Exprcss, Motor Service Express v. 

Tri-State Bus Co., Re. See Chicago & J. Transp. Co., Re. 

Tri-State Teleph. & Teleg. Co., Re (Minn.) P.U.R.1928E, 775—rates, 224. 

Truckee River Power Co., Re (Cal.) P.U.R.1928E, 883—monop. 26, 27; serv- 
ice, 3. 

Tulsa Tribune Co. v. Oklahoma Nat. Gas Co. (Okla. Sup. Ct.) P.U.R.1928B, 
376 (126 Okla. 280, 261 Pac. 213)—app. 41; rates, 107; return, 


106. 
Tuolumne County Electric Power & Light Co., Re (Cal.) P.U.R.1928C, 31— 
acctg. 8. 
Union Electric Co., Re (Mont.) P.U.R.1928E, 396—depreciation, 49; valua. 
13, 48, 89, 102, 103, 116. 117, 122, 123, 128-130, 133, 207, 213, 


246, 276, 294, 297. 
Union Electric Light & P. Co., Boyd v. 
DeSalme v. 
Handelman v. 
United Electric Power Co., Re (R. I.) P.U.R.1928B, 641—secur. iss. 18, 22- 
24; valua. 61, 76. 
United Electric R. Co., Re (R. I.) P.U.R.1928C, 576—service, 143, 144. 
North Providence v. 
United Suel Gas Co., Hanson v. 
United Mine Workers of America v. Roaring Creek Water Co. See Shamokin 
v. Roaring Creek Water Co. 
United New Jersey R. & Canal Co., Harrison v. 
United Parcel Service, Anderson v. 
United R. Co., Re (Mo.) P.U.R.1928A, 202—secur. iss. 4, 5, 14, 57; valua. 


io. 
Re (Mo.) P.U.R.1928E, 419—acctg. 12; depreciation, 71, 91, 92; return, 
133; valua. 12, 27-30, 95, 100, 101, 138, 139, 145, 156, 220, 262, 
290, 293, 303-308. 
United R. & Electric Co. Re (Md.) P.U.R.1928B, 737—valua. 233-239. 
Re (Md.) P.U.R.1928C, 604—depreciation, 5, 12, 17-20, 70; discrim. 38; 
rates, 78, 93, 201, 206, 208; return, 1, 62, 76, 79, 80, 83, 89, 91, 
129; secur. iss. 12, 59, 71; service, 202; st. r. 3; valua. 154. 
West v. 
West v. 
U. S. Airways, Re (Colo) P.U.R.1928E, 518—int. com. 7. 
United States, St. Louis & O’Fallon R. Co. v. 
University City v. West St. Louis Water & Light Co. (Mo.) P.U.R.1928D, 
322—valua. 26, 52-58, 110, 111, 136, 170, 190, 191, 260, 267, 273. 
Urbana, Re. See Illinois Bell Teleph. Co., Re. 
Utah Power & Light Co., Logan City v. 
Logan City v. 
Logan City v. 
Utica Gas & E. Co., Clark v. 
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Vallejo Electric Light & P. Co. v. Great Western Power Co. (Cal.) P.U.R. 
1928B, 6595—monop. 17. 

Vergennes Power Co., Re. See Jewett, Re. 

Vermilion County Teleph. Co., Re (Ill.) P.U.R.1928C, 160—rates, 3. 

Vincent, Ex Parte (La.) P.U.R.1928C, 178—certif. conven. 75, 92, 152, 153. 

Virginia & Truckee R. Co., Re (Nev.) P.U.R.1928C, 203—certif. conven. 2, 
3, 112, 113, 134; monop. 85; parties, 3; r. r. 5; stat. 3. 

Voorhees, Re (Wis.) P.U.R.1928D, 441—water power, 24. 

Wabash R. Co., Re (Mo.) P.U.R.1928D, 387—acctg. 4; service, 136. 

Walker, Barbour v. 

Wallower, Re (Mo.) P.U.R.1928D, 532—apport. 3, 4; rates, 96. 

Washington ex rel. Stimson Lumber Co. v. Kuykendall (U. S. Sup. Ct.) 
P.U.R.1928B, 258 (275 U. 8. 207, 72 L. ed. 241, 48 Sup. Ct. Rep. 
41)—const. 1. 50; pub. util. 16, 26, 27. 

.Washington-Interurban R. Co., Re (D. C.) P.U.R.1928E, 712—procedure, 7. 

Washington Water Power Co., Department of Public Works ex rel. Patrons 
Vv. 

Water Commission of Wausau, Re (Wis.) P.U.R.1928SD, 820—discrim. 19; 
rates, 262, 263. 

Wauzeka Creamery Co. v. Wauzeka Light & P. Co. (Wis.) P.U.R.1928E, 
158—depreciation, 9; rates, 181; return, 118. 

Wauzeka Light & P. Co., Wauzeka Creamery Co. v. 

Wayne Public Safety Asso. v. Wayne Steam Heat Co. (Pa.) P.U.R.1928D, 
135—apport. 34; equip. & constr. 2, 3. 

Wayne Steam Heat Co., Wayne Public Safety Asso. v. 

Webb, Rinebold v. 

West Boston Gas Co.; Cronin v. 

Westby Teleph. Co., Re (Wis.) P.U.R.1928A, 610—paym. 12; rates, 226; 
return, 151. 

West, Electric Pub. Utilities Co. v. 

‘Western Maine Power Co., Re. See Bethel Light Co., Re. 

Western Reserve Steel Co. v. Cuyahoga Heights (Ohio Sup. Ct.) P.U.R.192sD, 
820 (118 Ohio St. 544, 161 N. E. 920)—diserim. 3, 4; service, 187. 

Western Slope Motor Way, Re (Colo.) P.U.R.1928A, 32—eertif. conven. 96; 
service, 110, 111, 134, 161. 

Western States Utilities Co., Winnemucca v. 

Western Transp. Co. v. People (Colo. Sup. Ct.) P.U.R.1928B, 768 (82 Colo. 
$56, 261 Pae. 1)—int. com, 22, 23. 

Western U. Teleg. Co., Re (Cal.) P.U.R.1928D, 612—int. com, 2; rates, 88. 

Re (N. C.) P.U.R.1928C, 363—apport. 18, 19, 20; int. com. 38; return, 

54; teleg. 1. 

Western United Gas & E. Co., Re. See Illinois Gas Asso., Re. 

West Jersey & Seashore R. Co., Re (N. J.) P.U.R.1928A, 696—monop, 19, 
20; municipalities, 3. 

West Ohio Gas Co., Re (Ohio) P.U.R.1928C, 385—discrim. 34; rates, 75; 
return, 97, 98, 124; service, 39. 

West v. Philadelphia, B. & W. R. Co. (Md. Ct. App.) P.U.R.1928E, 139 (— 
Md. —, 141 Atl. 509)—commissions, 29, 30, 55; pub. util. 4; r. r. 
12-15. 
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West St. Louis Water & Light Co. v. Public Service Commission. See Uni 
versity City v. West St. Louis Water & Light Co. 

University City v. 

v. United R. & Electric Co. (Md. Ct. App.) P.U.R.1928D, 141 (155 Md. 
572, 142 Atl. 870)—app. 29, 51, 52, 61: commissions, 1; deprecia- 
tion, 6, 21-23, 37-39; rates, 20, 27, 67, 94. 95, 102, 198, 199; return, 
84. 92, 93, 130, 131, 161-163. 

v. United R. & Electric Co. (Md. Ct. App.) P.U.R.1928D, 193 (155 Md. 
572, 142 Atl. STO0)—app. 29, 51, 52, 61: commissions, 1; deprecia 
tion, 6, 21-23, 37-39; rates, 20, 27, 67, 94, 95, 102, 198, 199; re 
turn, 84, 92, 93, 130, 131, 161-163. 

Wheeling Traction Co. v. Public Utilities Commission. See Ohio Valley 
Transit Co. v. Public Utilities Commission. 

White Motor Express Co., Re (Colo.) P.U.R.1928A, 771. 

Wichita Gas Co. v. Public Service Commission (Kan. Sup. Ct.) P.U.R.1928D, 
124 (126 Kan. 220, 268 Pac. 111)—app. 6, 24, 25, 28; depreciation, 


10, 11, 46, 62; ev. 14; inj. 8; intercorp. rel. 5, 6; rates, 130; 
return, 14, 15, 48, 120. 160; valua. 11. 
Wichita v. Kansas Gas & E. Co. (Kan.) P.U.R.1928E, 634—rates, S84. 
Wichita Water Co. v. Public Service Commission (Kan. Sup. Ct.) P.U.R. 
1928D, 555 (126 Kan. 381, 268 Pac. 89)—secur. iss. 11. 
Wiggin, Gilchrist v. 
Wilcox Transp. Co., Re. See Chicago Motor Coach Co., Re. 
v. Commerce Commission (Ill. Sup. Ct.) P.U.R.1928D, 11 (328 Ill. 455, 
159 N. E. 788)—certif. conven. 146; monop. 38; service, 4. 
Wilkes-Barre R. Corp., Sugar Notch v. 
Willits Water Co., Re (Cal.) P.U.R.1928D, 504——secur. iss. 54. 
Willow River Power Co. v. Railroad Commission (Wis. Sup. Ct.) P.U.R. 
192S8E, 108 (— Wis. —, 220 N. W. 173)—service, 13, 46. 
Wilson, Re (Colo.) P.U.R.1928C, 150—certif. conven. 73. 
Winchester, Re (Mass.) P.U.R.1928C, 676—commissions, 51, 52; elect. 7- 
10; municipalities, 1, 2. 
Winnemucca v. Western States Utilities Co. (Nev.) P.U.R.1928C, 73—de- 
preciation, 7, 51; rates, 267; return, 156; valua. 185, 222, 247, 318, 
Wisconsin Gas & E. Co., Re (Wis.) P.U.R.1928D, 648—monop. 4, 55; mun. 
plant, 13, i4. 
Wisconsin R. Light & P. Co., La Crosse v. 
Wisconsin Teleph. Co., Re (Wis.) P.U.R.1928B, 434—commissions, 434; de- 
preciation, 34, 95; valua. 33, S86. 
Re (Wis.) P.U.R.1928D, 4—rates, 222. 
Farmers Teleph. Co. v. 
Wolfe v. South Pittsburgh Water Co. Sce Knoxville v. South Pittsburgh 
Water Co. 
Wolf v. Neshonoc Light & P. Co. (Wis.) P.U.R.1928C, 134—water power, 


25, 26. 


Wood v. Public Service Electric & Gas Co. (N. J.) P.U.R.1928B, 609—paym. 
LS; service, 105, 
Worrell, Re (Mo.) P.U.R.1928A, 783—autos. 6. 14; certif. conven. 46, 47; 
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64; monop. 78, 103. 
Yonkers Bus Service, Re (N. Y.) 


Yost Auto Co., Re. See Krakenberger, Re. 
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1928D, 245. 
Lawton, Re (Mich. No. 2641, Oct. 26, 1927) P.U.R.i928B, 856. 
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Mise. 382, 212 N. Y. Supp. 639) P.U.R.1928A, 500. 
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Marmet Gas Co. v. Marmet (W. Va. Ct. App. 1926. 102 W. Va. 605, 135 S. 
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Merchants Asso. of Shenindoah v. Schuylkill R. Co. (Pa. Complaint Docket 


Nos. 5953, 5960. Dec. 13, 1926) P.U.R.1928A, 81. 
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591. 
Millersburg Home Water Co., Brubaker v. {2 cases) (Pa.) P.U.R.1928A, 80. 
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P.U.R.1928E, 198. 
Minneapolis & St. L. R. Co., Farmers Co-op. Grain & Lumber Co. v. (lowa) 
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860. 

Mitchell, Re (Mo. Case No. 5444, Dec. 15, 1927) P.U.R.1928B, 675. 
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P.U.R.1928E, 196. 

Montesano v. Montesano Teleph. Co. (Wash. No. 6023, July 27, 1927) P.U.R. 
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May 8, 1928) P.U.R.1928E, 376. 
Muskegon Traction & Lighting Co., Re (Mich. D-1350, Sept. 14, 1927) P.U.R, 
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id. (S. D. Order F-1069, May 11, 1926) P.U.R.1928D, 439. 
Northwestern Illinois Utilities vy. Lanark Mut. Teleph. Co. (2 cases) (III 
No. 16756. March 9, 1927) P.U.R.1928C, 64. 
Northwestern P. R. Co., Marvelous Marin y. (Cal.) P.U.R.1928D, 191. 
id. Western P. R. Co. v. (2 cases) (Cal.) P.U.R.1928E, 201. 
North-West Teleph. Co., Re (Wis. U-3589, Sept. 8, 1927) P.U.R.1925A, 
286. 
id. (Wis. U-3589, Sept. 8, 1927) P.U.R.1928C, 464. 
id. (Wis. U-3603, Sept. 36, 1927) P.U.R.1928C, 466. 
id. Kupsick vy. (Wis.) P.U.R.1928D, 583. 
Norway Water Co., Re (Me. U-902, Dee. 9, 1926) P.U.R.1928E, 253. 
Nuckolls County Independent Teleph. Co., Re (Neb. Application No. 6644, 
‘March 28, 1927) P.U.R.1928A, 516. 
id. (Neb. Application No, 6644, March 28, 1927) P.U.R.1928A, 518. 
id. (Neb. Application No. 6314, Nov. 30, 1927) P.U.R.1928E, 207. 
Nuttall, Re (Colo. Application No. 776, Decision No. 1248, May 25, 1927) 
P.U.R.1928A, 767. 
id. (Colo. Application No. 776, Decision No. 1451, Oct. 13, 1927) 
P.U.R.1928A, 776. 
Oak Hill Country Club, Re (Ill. No. 17160, Oct. 27, 1927) P.U.R.1928B, °29. 
Oconto Rural Teleph. Co., Re (Wis. U-3648, April 4, 1928) P.U.R.1928D 
246. 


Omaha & Lincoln R. & Light Co., Re (Neb. Application No. 6001, Oct. 6, 


1925) P.U.R.1928E, 258. 
Omaha, Cudahy Packing Co. y. (U. S. C. C. A.) P.U.R.1928E, 195. 
id. Cudahy Packing Co. v. (U.S. C. C. A.) P.U.R.1928E, 210. 
Omaha, 
1928) P.U.R.1928E, 370. 


Onstad vy. Cambridge Municipal Water Utility (Wis. U-3323, April 30, 


1926) P.U.R.1928D, 440. 


Ontario Feed & Milling Co., Re (Cal. Decision No. 19643, Application No. 


14479, April 20, 1928) P.U.R.1928E, 252. 


Oregon Short Line R. Co., Hansen vy. (Idaho) P.U.R.1928A, 325. 


Oregon-Washington R. & Nav. Co., Arthaud vy. (Wash.) P.U.R.1928E, 202. 


Lincoln & Beatrice R. Co., Re (Neb. Application No, 7239, May 8, 
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Osgood Teleph. Co., Re (Ind. No. 8649, March 25, 1927) P.U.R.1928C, 66. 
Osmond Teleph. Co., Re (Neb. Application No. 6923, Nov. 30, 1927) P.U.R. 
1928C, 464. 

id. (Neb. Application No. 6923, Nov. 30, 1927) P.U.R.1928E, 668. 
Oswego, Colonial Motor Coach Corp, v. (N. Y. Sup. Ct.) P.U.R.1928A, 150. 
id. Colonial Motor Coach Corp. v. (N. Y. Sup. Ct.) P.U.R.1928E, 259. 
Otto v. Wisconsin Pub. Service Corp. (Wis. U-3406, Feb. 12, 1927) P.U.R. 

1928B, 685. 
id. v. Wisconsin Pub. Service Corp. (2 cases) (Wis. U-3406, Feb. 12, 
1927) P.U.R.1928B, 689. 
id. Wisconsin Pub. Service Corp. (Wis. U-3406, Feb. 12, 1927) P.U.R. 
1928E, 251. 
Overall, Re (Cal. Decision No. 18550, Application No. 13576, Case No. 2342, 
June 27, 1927) P.U.R.1928A, 111. 
Owens, Scranton R. Co. v. (Pa.) P.U.R.1928D, 300. 
lacifie Cottonseed Products Corp. v. Atchison, T, & 8S. F. R. Co. (Cal. Deci- 
sion No. 19763, Case No. 2470, May 15, 1928) P.U.R.1928K, 201. 
Pacific Electrie R. Co., Re (Cal. Decision No. 19360, Application No. 14374, 
Feb. 15, 1928) P.U.R.192SE, 136. 
Pacific States Butter, Eggs, Cheese & Poultry Asso. v. Southern P. Co. (Cal. 
Decision No. 18587. Case No. 2230, July 8, 1927) P.U.R.1928A, 283. 
Pacifie Teleph. & Teleg. Co., Re (Cal. Decision No. 19202, Application No. 
14136, Dec. 30, 1927) P.U.R.1928E, 380. 
id. (Cal. Decision No. 19425, Application No. 14135, Feb. 28, 1928) 
P.U.R.1928E, 380, 
Padgett, Re (Colo. Application No. 920, Decision No. 1463, Oct. 13. 1927) 
P.U.R.1928A, 776. 
Papineau v. Chicago & E. I. R. Co. (Ill, No. 17429, Oet. 11, 1927) P.U.R. 
1928B, 856. 
Parker, Re (Colo. Application No, 862, Decision No. 1254, May 25, 1927) 
P.U.R.1928A, 767. 
id. (Colo. Application No. 862, Decision No. 1453, Oct. 13, 1927) 
P.U.R.1928A, 776. 
Pasadena-Ocean Park Stage Line, Re (Cal. Decision No. 19318, Application 
Nos. 14232, 14188, 14207, Case Nos. 2435, 2436, Feb. 6, 1928) P.U.R. 
1928E, 374. 
Patrons v. Coffey County Teleph. Co. (Kan. Docket No. 8992, June 11, 1927) 
P.U.R.1928A, 851. 
Pavel v. Chicago & N. W. R. Co. (Neb. Formal Complaint No. 584, Sept. 26, 
1927) P.U.R.1928B, 854. 
Peckham, J. B., Co., Re (Cal. Decision No, 19152, Application No. 12519, 
Case No. 2338, Dee. 23, 1927) P.U.R.1928D, 190. 
id. (Cal. Decision No. 19152, Application No. 12519, Case No. 2338, 
Dec. 23, 1927) P.U.R.1928E, 133. 
Peerless Stages, Re (Cal. Decision No. 18775, Application Nos. 13808, 13837, 
Sept. 10, 1927) P.U.R.1928B, 830. 
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Pejepscot Paper Co. vy. Lisbon (3 cases) (Me. Sup. Jud. Ct. 1928, Me. —, 
142 Atl. 194) P.U.R.1928E, 207. 
Peninsular R. Co., Re (2 cases) (Cal. Application Nos. 13585, 13584, Decision 
No, 19592, April 13, 1928) P.U.R.1928E, 204. 
Penn Central Light & P. Co., Re (Pa. Application Docket No. 15650, Feb. 8, 
1927) P.U.R.1928B, 851. 
id. (Pa. Application Docket No. 15650, Feb. 8, 1927) P.U.R.1928B, 
855. 
Pennsylvania Co., Sharpsville v. (2 cases) (Pa.) P.U.R.1928E, 568. 
Pennsylvania R. Co.. Re (Ill No. 17923, Jan. 11, 1928) P.U.R.1928B, 856. 
id. (Ind. No. 9060, Nov. 4, 1927) P.U.R.1928A, 858. 
id. (Ind. No. 8992, Aug. 19, 1927) P.U.R.1928B, 856. 
id. (Pa. Application Docket No. 15,513, Nov. 28, 1927) P.U.R.1928B, 
690. 
id. (Pa. Application Docket No. 16,018, Dee. 20, 1927) P.U.R.1928B, 
691. 
id. (Pa. Application Docket No. 18186, July 3, 1928) P.U.R.1928k, 


o- 


37 
id. Davison & Brother vy. (Pa.) P.U.R.1928A, 92. 
id. Department of Highways v. (Pa.) P.U.R.1928A, 


324. 
id. Mt. Gretna Brownstone Co. v. (Pa.) P.U.R.1928<A, 


284. 
People’s Corp. v. Public Service Commission (Md. Cir. Ct. May 10, 1928) 
P.U.R.1928D, 179. 
Peoples Motor Coach Co., Re (2 cases) (Ind. Nos. 34—-M, 499-M, 540—M, 
Feb. 25, 1928) P.U.R.1928E, 204. 
id. (2 cases) (Ind. Nos. 34-M, 550—-M, 542-M, March 2, 1928) P.U.R. 
1928E, 205. 
id. (Ind. Nos. 628-M, 621-M, March 2, 1928) P.U.R.1928E, 205. 
id. (3 cases) (Ind. Nos. 34-M, 550-M, 542-M, March 2, 1928) P.U.R. 
1928E, 374. 
Peoples Teleph. Co., Re (Ill. No. 17377, April 12, 1928) P.U.R.1928E, 667. 
id. (Ohio No. 202, Aug. 13, 1926) P.U.R.1928E, 668. 
People’s Transit Co. v. Henshaw (U. 8S. C. C. A. 1927, No. 7529, 20 F. (2d) 
87) P.U.R.1928D, 299. 
id. v. Henshaw (U. S. C. C. A. 1927, No. 7529, 20 F. (2d) 87) P.U.R. 
1928E, 259. 
id. v. Henshaw (U. S. C. C. A. 1927, No. 7529, 20 F. (2d) 87) P.U.R. 
1928D, 586. 
Peoples Water, Light & P. Co., Re (2 cases) (Wis. U-3311, March 27, 1926) 
P.U.R.1928D, 440. 
id. (Wis. U-3311, March 27, 1926) P.U.R.1928E, 670. 
Peotter, Re (Wis. No. 34A, Dee. 30, 1927) P.U.R.1928B, 675. 
Perry-Hollandale Teleph. Co., Re (Wis. U-3572, Aug. 26, 1927) P.U.R. 
1928A, 280. 
Phelps, Re (S. D. Order No. 558—-B, Jan. 21, 1928) P.U.R.1928B, 677. 
Philadelphia Rural Transit Co.. Re (Pa. Application Docket Nos. 8527, 16970 
16972, Oct. 31, 1927) P.U.R.1928A, 655. 
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Philadelphia Rural Transit Co., Re (Pa. Application Docket Nos. 8527, 16970- 
16972, Oct. 31, 1927) P.U.R.1928A, 656. 
Pickwick Stages, Auto Transit Co. v. (Cal.) P.U.R.1928A, 110. 
Pickwick Stages System, Re (Cal. Decision No. 19412, Application No. 
14318, Feb. 25, 1928) P.U.R.1928D, 242. 
id. (Cal. Decision No, 19530, Application No. 14049, Case No. 2450, 
March 30, 1928) P.U.R.1928D, 297. 
Pioneer Independent Teleph. Co.. Re (S. D. Order F-1123, Jan. 7, 1928) 
P.U.R.1928C, 61. 
Pioneer Truck & Transfer Co., Re (Cal. Decision No, 17253, Application 
No. 12982, Aug. 23, 1926) P.U.R.1928A, 516. 
Pishnery v. Brownsville Water Co, (Pa, Complaint Docket No. 7461, June 12, 
1928) P.U.R.1W28E, 534. 
Pittsburgh & W. Va. Gas Co.. Re (W. Va. Case No. 1539, Nov. 19, 1925) 
P.U.R.1928D, 440. 
Pittsville Teleph. Co.. Railroad Commission ex rel. Smith (Wis.) P.U.R. 
1928E, 372. 
Placentia Water Co., Re (Cal. Decision No. 18863, Application Nos. 14037, 
14038, Oct. 3, 1927) P.U.R.1928B, 828. 
Plainville Teleph. Exch., Re (Ill. No. 17204, Jan. 19, 1928) P.U.R.1928D, 245. 
Platte Valley Teleph. Crp., Re (Neb. Application No. 7100, Jan. 19, 1928) 
P.U.R.1928C, 60. 
id. (Neb. Application No. 7100, Jan, 18, 1928) P.U.R.1928D, 190. 
Polenske Bros.-Schellak & Co. v. Chicago, B. & Q. R. Co. (Neb. Formal Com- 
plaint No. 588, Feb. 21, 1928) P.U.R.1928E, 203. 
Pomona, Re (Cal. Decision No, 19576, Application No. 14107, April 9, 1928) 
P.U.R.1928E, 575. 
Pomona Valley Teleph. & Teleg. Union, Re (Cal. Decision No. 19020, Ap- 
plication No. 13308, Nov. 7, 1927) P.U.R.1928C, 64. 
Porto Rico R. Light & P. Co., Gallardo v. (U. S. C. C. A.) P.U.R.19284, 
498. 
id. Gallardo v. (U. S. C. C, A.) P.U.R.1928B, 780. 
Prairie Teleph. Co., Wilson v. (Ind.) P.U.R.1928A, 850. 
Prescott v. Camden & Rockland Water Co, (Me. F. C. 685, Oct. 19, 1926) 
P.U.R.1928A, 234. 
id. v. Camden & Rockland Water Co. (Me. F. C. 685, Oct 19, 1926) 
P.U.R.1928A, 588. 
id. v. Camden & Rockland Water Co. (Me. F. C. 685, Oct. 19, 1926) 
P.U.R.1928A, 591. 
Probst, West v. (Tex. Com. App.) P.U.R.1928E, 195. 
id. West v. (3 cases) (Tex. Com. App.) P.U.R.1928E, 370. 
Publie Service Commission, Chicago, R. I. & P. R. Co. v. (5 cases) (Mo. Sup. 
Ct.) P.U.R.1928A, 323. 
id. Erb v. (Pa. Super. Ct.) P.U.R.1928E, 252. 
id. v. Missouri Gas & Electric Service Co. (Mo. Case No. 3890, Jan. 5, 
1927) P.U.R.1928E, 666. 
id. People’s Corp. v. (Md. Cir. Ct.) P.U.R.1928D, 179. 
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Public Service Commission, State Committee of Socialist Party v. (Md. Cir. 
Ct.) P.U.R.1928D, 179. 


id. Staten Island Rapid Transit R. Co. v. (U. S. Dist. Ct.) P.U.R.1928B, 


19. 

id. Westmoreland Chemical & Color Co. vy. (2 cases) (Pa. Sup. Ct.) 
P.U.R.1928E, 573. 

Public Service Co., Re (Colo. Application No. 805, Decision No. 1342, June 

24, 1927) P.U.R.1928A, 105. 

id. (Colo. Application No. 559, Decision No. 1352, June 24, 1927) 
P.U.R.1928A, 106. 

id. (Colo. Application No. 560, Decision No. 1343, June 24, 1927) 
P.U.R.1928A, 106. 

id. (Colo. Application No. 
P.U.R.1928A, 106. 

id. (Colo. Application No. 735, Decision No. 1350, June 24, 1927) 
P.U.R.1928A, 106, 

id. (Colo. Application No. 799, Decision No, 1351, June 24, 1927) 
P.U.R.1928A, 106, 

id. (Colo. Application No. 806, Decision No. 1346, June 24, 1927) 
P.U.R.1928A, 106. 

id. (Colo. Application No. 807, Decision No, 1345, June 24, 1927) 
P.U.R.1928A, 106, 

id. (Colo. Application No, 808, Decision No, 1348, June 24, 1927) P.U.R. 
128A, 106. 

id. v. Loveland (Colo. Sup. Ct. 1926, 79 Colo, 216, 245 Pac. 493) P.U.R, 


19284. 82. 


~1 
tw 
tw 


Decision No, 1353, June 24, 1927) 


Public Utilities Commission, Columbus, R. Power & Light Co. v. (Ohio Sup. 
Ct.) P.U.R.1928D, 583. 
id. Columbus, R. Power & Light Co. v. (Ohio Sup. Ct.) P.U.R.1928D, 


odo. 


d. Gunnison Sugar Co. v. (Utah Sup. Ct.) P.U.R.1928C, 63. 
d. Gunnison Sugar Co, v. (Utah Sup. Ct.) P.U.R.1928C, 64. 


id. Lykins vy. (Ohio Sup. Ct.) P.U.R.1928A, 110. 


id. Lykins vy. (Ohio Sup. Ct.) P.U.R.1928A, 139. 
id. New York C. R. Co. v. (Ohio Sup. Ct.) P.U.R.1928C, 63. 
id. Norfolk & W. R. Co. v. (Ohio Sup. Ct.) P.U.R.1928B, 660. 
id. Ramsey v. (2 cases) (Ohio Sup, Ct.) P.U.R.1928A, 112. 
id. Southern Ohio Pub. Service Co. v. (Ohio Sup. Ct.) P.U.R.1928A, 112. 
id. Southern Ohio Pub. Service Co. vy. (Ohio Sup. Ct.) P.U.R.1928A, 236. 
id. Southern Ohio Pub. Service Co. v. (Ohio Sup. Ct.) P.U.R.1928D, 298. 
Public Utility Comrs., Lehigh Valley R. Co. v. (3 cases) (N. J. Sup. Ct.) 
P.U.R.1928E, 567. 
Puckett. Terre Haute, I. & E. Traction Co. v. (Ind. Ct. App.) P.U.R.1928E, 
535. 
Puett, Re (Colo. Application No. 649, Decision No. 1445, Oct. 13, 1927) 
P.U.R.1928A, 776. 
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Purple Swan Safety Coach Lines, Re (Mo. Case No. 5373, Dee. 2, 1927) 
P.U.R.1928B, 674. 
Racine v. Chicago & N. W. R. Co. (Wis. R-3308, Dee. 23, 1926) P.U.R.1928A, 
324. 
Rahn, Re (Colo. Application No. 830, Decision No. 1567, Feb. 1, 1928) P.U.R. 
1928E, 135. 
Railroad Commission ex rel. Smith v. Pittsville Teleph. Co. (Wis. U-3719, 
July 21, 1928) P.U.R.1928E, 372. 
Railroad Commission, Hudson y. (Wis. Sup. Ct.) P.U.R.1928A, 140. 
Railroads, Shreveport Chamber of Commerce v. (La.) P.U.R.1928A, 851. 
Raisor, Re (Ind. No. 556-M, Aug. 13, 1927) P.U.R.1928A, 112. 
Ralston Teleph. Co., Hayes v. (Pa.) P.U.R.1928D, 246. 
Ramsey v. Public Utilities Commission (2 cases) (Ohio Sup. Ct. 1926, No. 
19757, 115 Ohio St. 394, 154 N. E. 730) P.U.R.1928A, 112. 
Rangeley Teleph. Co., Re (Me. U-904, Dee. 8, 1926) P.U.R.1928B, 832. 
Rapid Transit Subway Construction Co. v. New York (4 cases) (N. Y. Sup. 
Ct. 1927, 129 Mise. 714, 223 N. Y. Supp. 24) P.U.R.1928A, 234. 
id. v. New York (N. Y. Sup. Ct. 1927, 129 Mise. 714,°223 N. Y. Supp. 
24) P.U.R.1928E, 210. 
Ratterree Bros., Neklason y, (Cal.) P.U.R.1928A, 601. 
Raymond, Re (Minn. A. T. C. Order No. 219, Jan. 12, 1928) P.U.R.1928B, 
658. 
id. (Minn. A. T. C. Order No. 210, Jan. 12, 1928) P.U.R.1928B, 689. 
Raymond-Candia Electric Co., Re (N. H. D-1073, Order No. 1864, Dee. 8, 
1926) P.U.R.1928B, 827. 
Reading Co., Re (Pa. Application Docket No. 17,803, Jan. 16, 1928) P.U.R. 
1928B, 688. 
id. Crystal Sand Co. v. (N. J.) P.U.R.1928B, 692. 


Red Star Drivers’ Asso. v. Detroit (Mich. Sup. Ct. 1926, 234 Mich. 398, 208 


N. W. 602) P.U.R.1928A, 502. 
Red Star Milling Co., Missouri P. R. Co. v. (Kan. Sup. Ct.) P.U.R.1928A, 283. 
Red Top Cab Co. v. MeGlashing (lowa Sup. Ct. 1927, — Iowa, —, 213 N. W 


791) P.U.R.1928A, 91. 

Reeder, Re (Ind. No. 818—M, Feb. 3, 1928) P.U.R.1928E, 136. 

id. (Ind. No. 607-M, Feb. 24, 1928) P.U.R.1928E, 138. 

Reger, Re (Mo. Case No. 4600, Aug. 20, 1926) P.U.R.1928D, 437. 

Regulations Governing Accident Reports, Re (Cal. Decision No. 19158, Case 
No. 2415, Dee. 23, 1927) P.U.R.1928D, 299. 

Reichert v. Trevorton Water Co. (Pa. Complaint Docket No. 6053, July 3, 
1928) P.U.R.1928E, 382. 

Rentz, Re (Cal. Decision No. 19025, Application No. 13791, Nov. 8, 1927) 
P.U.R.1928E, 373. 

Republic.Water Co., Department of Public Works ex rel. Patrens v. (Wash.) 
P.U.R.1928E, 670. 
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Ribnik v. McBride (2 cases) (U. S. Sup. Ct. 1928, No. 569, U. S. Adv. Ops. 
Oct. Term, 1927, p. 614) P.U.R.1928E, 252. 

Riee. Re (Colo. Application No. 845, Decision No. 1265, June 1, 1927) P.U.R. 
1928A, 767. 

id. (Colo. Application No. 845, Decision No. 1455, Oct. 13, 1927) 

P.U.R.1928A, 776. 

Richmond, Suburban Cab Co. v. (Pa.) P.U.R.1928B, 678. 

Riley. Re (N. Y. Case No. 4012, Oct. 6, 1927) P.U.R.1928C, 466. 

Rockford v. Chicago & N. W. R. Co. (Ill. No. 15830, Jan. 26, 1927) P.U.R. 
1928B, 854. 

id. v. Chicago & N. W. R. Co. (Ill. No. 15830, Jan. 26, 1927) P.U.R. 

1928B, 855. 

Rock Island 8. R, Co., Thompson v. (HIl.) P.U.R.1928E, 534. 

Rockwood v. Rockwood Water Co. (Pa. Complaint Docket Nos. 6284, 6555, 
Oct. 5, 1926) P.U.R.1928E, 669. 

Rockwood Water Co., Rockwood v. (Pa.) P.U.R.1928E, 669. 

Rocky Mountain Park Sightseeing Co., Re (Colo. Application No. 550, Deci- 
sion No. 1583, Feb. 15, 1928) P.U.R.1928E, 135. 

Rocky Mountain Parks Transp. Co., Re (Colo. Application No. 542, Decision 
No. 1001, June 18, 1926) P.U.R.1928D, 298. 

Rolla Teleph. Co., Re (Mo. Case No. 4884, June 1, 1927) P.U.R.1928A, 80. 

tosholt Free Community Fair Asso. v. Chicago & N. W. R. Co. (Wis. R-3436, 
R-3443, March 9, 1928) P.U.R.1928D, 243. 

Rossville Home Teleph. Co., Re (Ind. No. 8025, Aug. 7, 1925) P.U.R.1928A, 


590. 






Roy v. Illinois Commerce Commission ex rel. North Shore Connecting R. Co. 
(2 cases) (Ill. Sup. Ct. 1926, No. 17477, 322 Ill. 452, 153 N. E. 
648) P.U.R.1928A, 107. 
id. v. Illinois Commerce Commission ex rel. North Shore Connecting R. 
Co. (Ill. Sup. Ct. 1926, No. 17477, 322 Ill. 452, 153 N. E. 648) 
P.U.R.1928A, 139. 
Rubin, Maryland v. (Md. Traffic Ct.) P.U.R.1928A, 245. 
Rushville Co-op. Teleph. Co., Re (Ind. No. 8833, Aug. 19, 1927) P.U.R.1928A, 
93. 
Russell, Re (Utah Case No. 723, Jan. 24, 1925) P.U.R.1928E, 199. 
Sac City v. Iowa Light, Heat & P. Co. (2 cases) (lowa Sup. Ct. 1927, No. 
38467, — lowa, —, 214 N. W. 571) P.U.R.1928A, 151. 
id. v. Iowa Light, Heat & P. Co. (lowa Sup. Ct. 1927, No. 38467, — 
Iowa, —, 214 N. W. 571) P.U.R.1928E, 259. 
St. Joseph R. Light, Heat & P. Co., Re (Mo. Case No. 5481, Oct. 12, 1927) 
P.U.R.1928A, 325. 
St. Louis, Re (Mo. Case No. 4789, March 28, 1927) P.U.R.1928B, 851. 
id. (Mo. Case No. 4789, March 28, 1927) P.U.R.1928B, 853. 
id. (Mo. Case No. 4789, March 28, 1927) P.U.R.1928B, 855. 
St. Louis County Improv. Asso. vy. Southwestern Bell Teleph. Co. (Mo. Case 
No. 5476, March 19, 1928) P.U.R.1928E, 206. 
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St. Louis-S. F. R. Co. v. State (Okla. Sup. Ct. 1926, No. 16679, 118 Okla. 
89, 246 Pac. 876) P.U.R.1928A, 499. 
Salina Teleph. Co., Re (Utah Case No. 976, Aug. 6, 1928) P.U.R.1928E, 669. 
San Bernardino, Re (Cal. Decision No. 19076, Application No. 14157, Dee. 
2, 1927) P.U.R.1928E, 575. 
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